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CYB'EKTHWI CKIAQL BIAHOCUH
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Cmamms nipucesiyeHa 00cChidXeHHI0 Ccyb'eKmHOo20 ckrnady eKOHOMIYHUX 8IOHOCUH
iHmenexkmyarnbHoi enacHocmi. [lpoaHarnizogaHo ocobnueocmi 8iMYU3HSIHO20 3aKOHO-
dascmea y KOHMeKcmi 8u3Ha4yeHHs1 cyb'ekmie ripasa iHmMenekmyanbHoi eracHocmi ma
ix matiHosux i HematiHo8ux rnpas. Po3ensiHymo nidxodu 0o knacucpikauii cyb'ekmig gio-
HOCUH [HmMesniekmyarbHoi ernacHocmi. 3arnporoHogaHo Hoeuli nidxi0 0o Knacugikauii
cyb'ekmie iHmenekmyasbHOI 8l1aCHOCMI 8 3a51eXHOCMI 8i0 IX eKOHOMIYHUX (hbyHKUIL.

Kmroyoei cnoea: iHmenekmyarnbHa 6/1acHiCmb; agmopchbKe Mpaso; MpoMuciosa
enacHicme,; cy6'ekmu 8iOHOCUH.

AKTyanbHiCTb Ta NoCTaHOBKa Npobnemu. BigHOCWMHM BacHOCTI cknaaa-
toTb 6a3uc byab-gKkoi eKOHOMIYHOT cUCcTEMM, 3abesneyyoun MOXMUBICTb pe-
anisayjii ekOHOMiYHMX IHTEPECIB BNaCHWKa B rany3si CycnifbHOro BUPOOHULT-
Ba, @ TAKOX YTBOPIOOYM MEXaHi3M po3noginy ioro pesynbTaTiB. Ockinbku
BITYM3HSHA EKOHOMIKa XapaKTepu3yeTbesl iHBEPCINHUM XapaKTepoM PO3BUT-
Ky, Y NPOLLECi eKOHOMIYHMX TpaHCOopMaLii BiZHOCUHW BNACHOCTI He 3HiMa-
t0TbCA 1 NepeBoasdTbCS B 6a3nNC EKOHOMIYHOI CUCTEMM, @ HaBMaKW akTyani-
3yl0TbCA Ta NEPeTBOPIOIOTLCA Y BaXKIMBUA THCTPYMEHT CTUMYMIOBAHHSA
CcoLjianbHO-eKOHOMIYHOrO 3pocTaHHs. Kpim TOro, 3poCTaHHs poni HemaTtepia-
NbHUX NOTPeD, a TaKoX PO3BUTOK IHTENEKTYaNbHOI AiSNbHOCTI € HEBIg'eM-
HO CKMaZoBOK NOCTIHAYCTPIaNbHOI LMBInisauji.

B ymoBax thopmyBaHHs NOCTiHAYCTpianbHOro CycninbCcTBa iHTeNnekTya-
NbHa JiANbHICTb € He NuLLe cdepoto peanidallii NACLKOro NoTeHwiany, a i
OCHOBOMOMOXHNM  KepesioM  coLjianbHO-eKOHOMIYHOMO Mnporpecy  Hatlii.
O6'ekTn iHTENEKTYanbHOI BNACHOCTI BUKOPUCTOBYIOTLCS Yy PisHUX cepax
rocnogapcbkoi AisnbHOCTI, 3abe3neyytoTb BUPOOHMLTBO iHHOBALIMHOI Npo-
DYKUT, CNpUsioTb PO3BUTKY Cpepu NOCyr Ta NiABULLEHHIO peHTabenbHOCTi
NiANPUEMHNLEKOT AISNbHOCTI. B 0CTaHHI AecATUpivYS 3a YMOB CTAHOBNEHHS
NOCTIHAYCTPIanbHOr0  CycninbCTBa BiAHOCUHM iHTENEKTYanbHOI BRACHOCTI
NepeTBOPUNNCA Ha BaxXnMBY CKMNadoBYy COLiabHO-eKOHOMIYHOMO 6asucy
cycninbcTBa, a 00'ekTW iHTENEKTYanbHOI BIACHOCTI OTpUMamu CTaTyC Bu-
3Ha4anbHOro (PakTopy CycninbHOro BUPOBHULTBA. TakuM YMHOM, aKTyasb-
HICTb JOCTIIKEHHS BiHOCUH iHTENEKTyarnbHOI BNACHOCTI BU3HAYaETLCA HE
nuLe iHBEpCINHM XapaKTepoM PO3BUTKY €KOHOMIKM YKpaiHu, a i cneuudi-
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KO0 MOCTIHAYCTPianbHOro eTany UMBINi3aLiinHOro po3BuTKY, LLO NEPETBOPOE
iHTEneKTyanbHW KaniTanm Ha OCHOBOMOMOXHY CTPYKTYPHY CKNaAoBY Mpoayk-
TUBHUX cun Byab-SKOro MPOrpecuBHOIO CYCMiNbCTBA.

Takox cnig Big3HaunTH, WO BIGHOCUHM IHTENEKTYanbHOI BNacHOCTi € BM-
[O0M €KOHOMIYHWX BiHOCUH BMACHOCTI, | TOMY OKpeMi TeHAeHLi X po3BUTKY
MOBHICTIO Y3rOAKYIOTbCS i3 Cy4aCHUMW 3aKOHOMIPHOCTSIMM TpaHcdopmaLlii
BigHOCWH BnacHocTi. MoBa ige, nepw 3a BCe, NPO YCKNaAHEHHs Ta po3Lue-
NMeHHs BiQHOCUH BMNACHOCTI, WO 3yMOBNHOE 306iMbLUEHHS KinbKOCTi Cy6'eKTiB
BIJHOCMH BNACHOCTI Ta MiABULLEHHS PiBHS TPAHCAKLIMHUX BUTPAT B E€KOHO-
MiLi. 3a3HaveHa TeHAEHLis oTpUMana LWWPOKe BUCBITNIEHHS Y NpaLlsx npea-
CTaBHMKIB HOBOI IHCTUTYLiiOHaNbHOI Teopii. Po3LenneHHs BiGHOCUH iHTENEk-
TyanbHOI BNACHOCTI BMMarae ix PeTenbHOi cneuudikalii Ta migBULLEHHS
e(EKTUBHOCTI MEXaHi3My iX HOPMaTUBHO-NPABOBOTO PErysntoBaHHS.

HapelLwuTi, 3aBAsKN 3pOCTaHHI0 PONi IHTENeKTyanbHOro Kanitany B yMoBax
(hOpMYyBaHHS OCHOB MOCTIHAYCTPianbHOrO CycninbCTBa, NiABULLYETLCS PiakKi-
CHICTb Ta LiHHICTb 06'EKTIB IHTENEKTYanbHOI BMACHOCTI, L0 YTBOPIOKTb He-
MaTepianbHy OCHOBY iHTenekTyanbHoro kanitany. e Ha noyatky XIX cT.
[. Pikapoo HaronollyBaB Ha BU3HaYanbHii poni pigkiCHOCTi €KOHOMIYHMX
Bnar y npoueci po3suUTKy BiGHOCWH BiacHocTi. Lie nigsuLLye peHTabenbHicTb
HE3aKOHHOTO BUKOPUCTaHHA 06'EKTIB iHTENEKTYarnbHOI BMACHOCTI, fka none-
ryeTbCs 3aBASKM iX HEMaTepianbHin Npupodi, i, BignosigHo, opmye Heob-
XIBHICTb YiTKOrO BU3HAYEHHs CyB'eKTiB iHTENEKTyanbHOI BMACcHOCTI Ta 3akpi-
NMEHHS 3@ HUMW NMPABOYMHHOCTEN.

Takum umHOM, aHania Cy6'ekTHOr0 Cknagy BIOHOCUH iHTENEKTYanbHOI
BMNACHOCTI € HaA3BMYANHO aKTyanbHUM, OCKINbKM [O3BOMSE HANEXHAM Yu-
HOM CKOpMryBaTu Cy4acHy CUCTEMY HOPMAaTWBHOMO-NPaBOBOrO Ta AepaBHO-
r0 peryntoBaHHs BigHOCWH iHTENeKTyanbHOT BNacHoCTi B YkpaiHi. Kpim Toro,
Lie J03BONSE PO3KPUTK Ccneumndiky BiQHOCWH iHTENEKTyanbHOI BNAacHOCTI, a
TaKOX peTenbHO JOCMianTH iX CTPYKTYpY.

Po3pobnenictb Temn. 3micT, 0coBnMBOCTI, MPUHLMNKM Ta OCHOBHI iHCTY-
TYTW iHTENeKTyanbHOi BMACHOCTI Bynu LUMPOKO BUCBITNEHI Y EKOHOMIYHIN Ta
topuamnYHIn Nitepatypi. HanexHe miclle B po3pobui f4aHoi HaykoBoi TemaTu-
kv 3aimatoTb npaui basunesnya B. [., Kopeuskoro B. I., Jpo6'asko B. C.,
Opntok O. 1., Migonpuopu O. A. Ta iHWwKX. BogHouac, nuTaHHs, NoB's3aHi i3
BOCRiZKEHHAM 0cobnmMBOCTEN CyB'eKTHOrO cknagy BigHOCWH iHTeneKTyarb-
HOi BnacHOCTi B YKpaiHi i3 BpaxyBaHHS 3MiH Y YMHHOMY 3aKOHOAABCTBI, Ha
HaLL nornsig, BUBYEHI HEAOCTATHBO.
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MeTa gaHoi cTatTi nonsrae y AOCMimXeHHi Cy6'eKTHOrO Cknaay BigHOCUH
iHTeneKkTyanbHOi BNACHOCTI, aHanisi nigxogis 40 knacudikauii cy6'ekTis iH-
TENeKTyanbHOI BNACHOCTI, @ TakOX BUBYEHHI CTPYKTYpU MaMHOBWX Ta He-
MalHOBWX BUKIIOYHWX NpaB, AKi Y BiGNOBIAHOCTI i3 YMHHUM 3aKOHOAABCTBOM
YKpaiHu 3aKpinfieHHi 3a OKpemMuMu rpynamMn y4acHUKIB BiJHOCUH iHTENEKTY-
arnbHoi BNAacHOCTI.

Bwknag ocHosHoro matepiany. Ha novatky XXI cT., komm cdepa Hema-
TepianbHOro BUPOOHMLITBA NOYMHAE NepeBaxaTi MaTepianbHe BUPOOHULT-
BO 3a BHeckoM 0 BB, a yacTka iHTenekTyansHOro Kanitany y CTpykTypa
aKTWBIiB NiZNPUEMCTB HEBMUHHO 3POCTaE, iHTENeKTyarnbHa AisnbHICTb 0TpU-
Mana 3HauHui CTUMyn 40 PO3BMUTKY, @ Pa3oM i3 HEK CYTTEBO po3LMpunacs
HOMeHKnaTypa O0B'eKTiB IHTENEKTyanbHOI BIACHOCTI. AKTUBHWA PO3BUTOK
BiOHOCMH iHTEneKTyanbHOi BNAcHOCTi 3yMOBIIIOE 3any4eHHst 40 YYacTi Y HUX
BCe OGinbLUOi KINbKOCTi ekoHOMIYHMX CyG'ekTiB. TOMY HeOOXigHICTb YiTKOTO
OKPECMNEHHS KOra YYaCHWKIB BiHOCUH iHTENeKTyanbHOI BNacHoCTi He BTpa-
Yae aKTyanbHOCTi, @ NEePETBOPIOETLCA B Cy4aCHUX YMOBaX Ha Baxnuee nu-
TaHHS eKOHOMIYHOT HayKU.

Ha Hawy gymky, cy6'ekTvt iHTenekTyanbHOi BNacHOCTi — Le isnyHi Ta
topuanyHi ocobu, ki npsMo abo onocepenkoBaHO MpUMakTb yyacTb Y
npoLeci NpuUBMAacHeHHs! pe3ynbTaTiB iHTENeKTyanbHOI AiSnbHOCTI Ta iX Ko-
Mepuianisayii, a TakoX HagingwTbCs BiAnoBiAHAMK npaBaMit Ta NOBHOBA-
KEHHS B pamKaXx LMBINbHO-NPABOBKX BiAHOCWH iHTENEKTYarnbHOI BNACHOCTI.
3a ponnto y BigHOCWHAaX iHTEeNeKTyanbHOi BIACHOCTI YCix Cy0'ekTiB MOXHa
po3AinuTK Ha YoTupm rpynu: 1. CyB'ekTu, O NepLLIONoYaTKOBO HaAINATLCS
npaBamu iHTeNeKTyarnbHOi BNacHOCTi 3aBAskM BeanocepeaHin y4acTi y CTBo-
PEHHi 06'eKTY IHTENEKTYanbHOI BMACHOCTI (MepLU 3a BCe Lie CTocyeTbest 06'ek-
TiB @BTOPCLKOrO Npaga, CyMixXHWUX Npas, MPOMUCIIOBOi BiacHocTi); 2. Cy6'ek-
TH, WO NEPLIOMNOYATKOBO HadINAKTLCA NpaBamMy iHTENEKTyarnbHOI BNACHOCTI
YHacnigok NpOXOMKEHHS NpoLeaypy peecTpalii Ta OTPUMaHHS BignoBILHOMO
cBigouTBa (Ue cTocyeTbes 3acobiB iHaMBiayanisauii, ki 3a3Buyail peectpy-
tOTbCS Ha FOPUANYHUX OCID | Y NPSMOMY CEHCI HE € pesynbTaToM iHTEeNekTy-
anbHoi gisnsHocri); 3. Cyb'ekTn, WwWo HabyBaloTh NpaBs iHTENEKTyanbHoI Bra-
CHOCTI B pe3ynbTaTi ix nepeaavi Ha yMoBax goroBopy abo nepexoay npas y
pe3ynbTaTi ycnagkyBaHHs; 4. Cy6'ekti, WO NpeacTaBnslTb iHTEpecH cy-
B'ekTiB ABOX NEPLUMX PyN BUKOHYKOUM nocepeaHuLibki hyHKLiT abo BucTyna-
touM y poni JoBipeHux ocib; 5. [lepxaBHi yCTaHOBM Ta CaMOBPAAHI OpraHisa-
Lii, LLO perynioloThb BiAHOCKUHY iHTENEKTYarnbHOT BNACHOCTI.
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Cnig 3a3HaumMTK, WO AOCUTL MOLUMPEHUM Y HAYKOBIiA NiTepaTypi € nogin
ycix CyB'eKTiB iHTENEKTYanbHOI BMACHOCTI HA NEPBMHHUX Ta BTOPUHHWX B
3anexXHOCTI Bif niacTaBy HAbyTTs HUMKM NpaBa iHTENeKTyanbHOI BNAaCHOCTI
[2, c. 13]. o nepBuHHMX Cy6'eKTiB BiGHOCATb aBTOPIB TBOPIB Haykw, fniTepa-
TYPV i MUCTELTBA, BUKOHABLIiB, BUPOOHWKIB hoHOrpam, Bigeorpam, nporpam
MOBIEHHSI, BUHaXigHWKIB, aBTOPIB MPOMWUCIOBMX 3paskiB, KOPUCHUX Mode-
nen, KOMMOHYBaHb iHTErPanbHUX MIKPOCXEM, COPTIB POCMNH, MOPIA TBApUH.
[o noxigHux cy6'ekTiB BiAHOCATb NMPABOHACTYMHWKIB Ta CMaAKOEMUIB, SiKi
HabyBatoTb MpaB iHTENeKTyanbHOi BMACHOCTI Ha nigcTasi gorosopy abo B
cuny 3akoHy. Ha Haw nornsg, faHa knacudikauis He nosbasneHa Hegoni-
KiB, ke FPYHTYETbCS Ha MPUNYLLEHHI, WO Cy6'eKTamu BiGHOCUH iHTENeKTY-
anbHOI BNACHOCTI € NULLIE BNACHUKM BiANOBIAHMX MalHOBKX Ta HEMaNHOBMX
BMKIIOYHMX MpaB. [aHui nigxig 00 po3yMiHHs CyD'eKTHOrO Cknaay BigHOCUH
iHTEeneKTyanbHOi BMACHOCTI IPYHTYETbCA HA HOPMaX BiTYM3HAHOTO 3aKOHO-
hascTBa. BogHovac, Ha Hally ayMmKy, JaHWi Mmigxig 3BYXYe KOMO y4acHUKIB
BIOHOCWH iHTENEKTYanbHOI BMACHOCTI i He BpaxoBye CyO'EKTIB, L0 BUKOHY-
t0Tb PEryntotodi Ta nocepeaHMUbKi yHKLiT Ha pUHKY iHTenekTyanbHoi Bnac-
HoCTi. KpiM TOro, FpyHTYIOUNCh Ha JaHOMY BULLE BU3HAYEHHi NEPBUHHUX Cy-
0'eKTiB iHTEnekTyanbHOI BAACHOCTI, 4O HWUX HE MOXHa BiGHECTW BMaCHWKIB
npaB Ha 3acobu iHamBigyanidayii, 4O AKMX NOHATTA "aBTop" He Moxe OyTu
3aCTOCOBaHO B Cuny creuundikn camux 3acobis iHavBigyaniaaLlii.

BogHouac, 3anponoHoBaHa Hamu knacudikauis cyb'ekTiB iHTenekTyanb-
HOT BNACHOCTI Ha 5 rpyn OXOMME YCiX Y4aCHUKIB BiJHOCWH iHTENeKTyanbHoi
BnacHocTi. Kpim Toro, nepeuHHi Cy6'ekTU NpaBa iHTENeKTyanbHoi BNacHOCTi
Ha 3acobu iHauBigyanisayji BUAineHi B okpemy rpyny, L0 BpaxoBye Cnewu-
iky TOBapHMX 3HaKiB, reorpaciivyHmx No3HaveHb Ta ipMoBMX HaMeHyBaHb
FK 3acobiB iHauMBIgyanisaLji, WO 3MEHLYITb HEBU3HAYEHICTb, BUKOHYIOTH
iHGhopMaLiHy GYHKLO Ta B NPSIMOMY PO3YMiHHI HE HanexaTb 40 pesyrib-
TaTiB IHTENEKTYanbHOI AisNbHOCTI, OCKINbKW iX BapTICTb BM3HAYaETbCS He
TBOPYMM BHECKOM, MUCTELbKUM abo TeXHIYHWM piBHEM TBOPY, @ LiN0oBO
penyTauieto nignpuemcTaa abo perioHy.

Mopsg i3 posrnsHyTMMKM BULe nigxodamu A0 Knacudikalii Baxnmeo
3BEPHYTM YyBary Ha nogin cy6'ekTiB BiHOCUH iHTENEKTYanbHOI BMACHOCTI 3a
X eKOHOMIYHUMY (PYHKUisIMK. Ha HaLly AYMKY, Y LbOMY KOHTEKCTi Clil BUOK-
PEMUTI TPU TPYMI YHACHWKIB BIBHOCUH iHTEMNeKTyarnbHoi BracHocTi: 1. HeTu-
TYWiiHi cy6'ekTy, WO NpuiMatoTe Be3nocepeaHio yyacTb y CTBOPEHHI 06'ek-
TiB iHTENeKTyanbHoi BnacHOCTi (0B'eKTiB aBTOPCHKOrO MpaBa, CyMiKHUX
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npa., NPOMWCIIOBOI BNACHOCTI) ab0 3AiNCHIO0TH MEPBUHHY PeeCTpalLlito NpaB
iHTEneKTyanbHOi BNacHOCTI Ha 3acobu iHamBigyanisavji. 3asHaueHi cyb'ekTu
CTBOPIOKOTb 06'EKT BiAHOCWH iHTEMEKTyanbHOI BNACHOCTI, KOHCTUTYHOOYM
PUHOK iHTENEKTYanbHOT BNACHOCTI | YTBOPIOKYM IHCTUTYLAHY OCHOBY iCHY-
BaHHS BIBHOCWH iHTENEKTyarnbHOi BNACHOCTI. 2. EKOHOMIYHO aKTuBHi Cyb'ek-
M, Wo GesnocepefHbO NMPUIAMAOTL y4yacTb Yy KOMepuianisauii 0b'ekTiB
iHTENeKTyanbHOI BNACHOCTI, TOBTO 34INCHIOTDL iX BNPOBaXEHHS Y rocrno-
Aapcbkuin 060poT 3 METOK OTpUMaHHS NpubyTky. 1o AaHoi rpynn nepeBax-
HO HanexaTb KPUANYHI 0CobN, L0 NepeTBOPIOTL 0B'EKTH IHTENEKTYanbHOI
BMACHOCTI Ha iHTeNeKTyarnbHWA Kanitan, kUi npuiAMae yy4acTb Y CycninbHo-
My BMpOOHMUTBI i 3abeaneyye OTpUMaHHS NpuOYTKY. EKOHOMIYHO aKTMBHI
cyb'ekT npuimaloTb Ha cebe pusmku koMepuianisauii 06'ekTiB iHTENEKTYa-
NbHOI BnacHocTi, 3abe3neuytoTb BUPOOHUYMIA MPOLIEC i3 BUKOPUCTAHHAM
00'eKTiB iHTENEKTYaNbHOI BMACHOCTI, CTBOPHOKTL iHHOBALLIHY NPOAYKLit0 Ta
3abesnevyloTb Nepeposnoain YacTuHn NpubyTky Ha KOPUCTb IHCTUTYLIAHNX
cyD'eKTiB, CTUMYIIOOYM X Y Takuin CMNocib [0 MofanbLUOi iHTENeKTyanbHOI
JisnbHocTi. 3. ®iHaHCOBI IHCTUTYTK, WO 3AIMCHIOTL MobinisaLito giHaHCo-
BMX PECYPCIB BiJOKPEMIEHNX APIOHMX BMACHWKIB KaniTany Ta ix TpaHcdop-
MaLito y IHBEeCTULi B iHTENeKTyarnbHWA KaniTan, CTBOPIOoYM Y Takuii cnocit
MaTepianbHuii 6asuc gns komepuianisauii pesynbTaTiB iHTeNneKTyanbHoi
pisnbHocTi. OnocepeakoByOYM B3AEMOAII EKOHOMIYHMX areHTiB i 3abeane-
4ytoun pyx PiHaHCOBWX PecypeiB, (PIHAHCOBI IHCTUTYTU 3QINCHIOOTL akyMy-
NALj0 BiNbHUX (HIHAHCOBMX PECYPCIB BiJOKPEMMEHWUX BMACHWKIB Kanitany
LUNSAXOM eMiCii Ta npogdaxy BracHUX giHaHCOBWX aKTWBIB, a MOTIM iHBECTY-
t0Tb 1X Bif} CBOTO iMEHi y (PIHAHCOBI IHCTPYMEHTU, EMITOBaHI EKOHOMIYHO ak-
TUBHWUMM Cy6'eEKTaMM BIZHOCUH iHTENeKTyanbHoOi BnacHocTi. Crig 3a3HauunTy,
L0 B Cy4aCHUX YMOBAX porib (PIHAHCOBMUX IHCTUTYTIB HA PUHKY iHTENEKTYa-
NbHOI BNACHOCTI € BU3HAYanbHO, afXe 3Ha4Ha YacTiHa NPOEKTIB 3 Komep-
Lianisauii 06'eKTiB iHTENEKTyanbHOI BNACHOCTI XapakTepu3yeTbCa BUCOKOKD
PU3NKOBAHICTIO, @ MiANPUEMCTBA, L0 3aiiMatoTbCs IHTENeKTyanbHOK Aisnb-
HICTIO MOCTINHO BigYyBalOTb AeiLMT BNAcHUX KOLTIB. TOMY (DiHAHCOBI iH-
CTUTYTU, B paMKax BiJHOCUH iHTENEKTyanbHOI BNIACHOCTI YTBOPIOIOTL (iHaH-
COBMI MeXaHi3M KoMmepuianisaLii pesynbTaTiB iHTeNeKkTyansHoi BNacHOCTI,
MPUCKOPHOKUM TOCMOAAPCEKMIA Kpyroobir iHTenekTyanbHOro Kanitany i 3a-
Besnevyloun nepegyMoBK Ans SKOMOra LUBWALLIOI TpaHCdopMaLli iHTenek-
TyanbHOro NPOAYKTY Y NOTiK 4OXOAIB Bif rOCNOAAPCHKOI GiANbHOCTI.
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BignoeigHo mo c1. 421. LiusinbHoro komekcy Ykpainu (gani — LIKY) cy-
6'ekTamu NpaBa iHTENEKTYyanbHOI BMAcHOCTi € TBOpeLb (TBopLi) 0b'ekTa iH-
TENEeKTyanbHOi BNACHOCTI Ta iHWi 0cobu, kMM HanexaTb 0cobucTi Hemait-
HOBI Ta (ab0) ManHOBI NpaBa iHTENEKTYyanbHOI BMacHOCTI. 3rigHo 3 cT. 423
LIKY ocobuctmn HemainHOBMMM NpaBamu iHTENEKTyanbHOi BNAcHOCTi BBa-
KalOTbCA: NMPABO Ha BU3HAHHS NIOOMHM TBOPLEM O0'eKTa iHTENEKTyanbHoI
BMACHOCTI; NpaBo nepeLuKomkaTi byab-gkoMy NocsAraHHIo Ha NpaBo iHTene-
KTyarbHOi BNacHOCTI, 30aTHOMY 3aBaTV LUKOAM YECTi UM penyTayii TBOpLS
ob'ekTa iHTeneKkTyanbHoOi BacHocTi [4]. Y HayKoBiit nitepaTypi 4O4ATKOBO
TaKOX BUOKPEMMIOIOTL MPaBO Ha ONPUAKOAHEHHS 0B'ekTa iHTENeKTyanbHol
BMACHOCTI, @ TaKkoX MPaBO Ha HeOOTOpKaHiCTb TBOpY. OcobuCTi HEMaNHOBI
npaBa iHTenekTyanbHOi BMACHOCTI HanexaTb BMKIMIOYHO TBOpLEBi 0b'ekTa
iHTENEKTyanbHOI BMAacHOCTI, HE 3anexaTtb Big MalHOBWX NpaB iHTENeKTya-
NbHOI BNACHOCTI, He 0OMEXYIOTbCS Y Yaci Ta NPOCTOpPi Ta He MOXYTb Bigyy-
XyBaTUCS (NepeaBaTncs), 3a BUHATKAMU, BCTAHOBMNEHUMM 3aKOHOM.

[lo MaitHoBWX NpaB iHTENEKTyanbHOI BNACHOCTI HanexaTb: NpaBo Ha Bu-
KOpUCTaHHS 06'eKTa iHTENEKTyanbHOI BAACHOCTI; BUKMIOYHE NpaBo J03BONS-
T BUKOPUCTaHHSA 06'eKTa iHTeNeKTyanbHOi BMACHOCTI; BUKMIOYHE NpaBo ne-
PELLKOKATW HEnpaBOMIPHOMY BUKOPUCTaHHIO 06'ekTa iHTeneKTyanbHoi
BMACHOCTI, B TOMy 4ucni 3a60pOHATI Take BUKOPWUCTaHHS. MaiHoBi npasa
iHTEeneKTyanbHOi BMACHOCTI 0OMEXYHOTbCS Y Yaci 3a y MEBHUX BUNagKax — y
NPOCTOpi, MOXYTb Big4yXyBaTUCA (NepeaaBaTUCs BiAMOBIZHO A0 3aKOHY
OyTun BKTAZOM [0 CTATYTHOrO Kanitany topuan4Hoi 0cobu, NpeaMeToM Ooro-
BOpY 3aCTaBM Ta iHLWKX 3000B'A3aHb.

Teopelb 06'ekTa iHTENEKTyanbHOI BNacHOCTi — Le isnyHa ocoba, Lo
CTBOpMIA MOr0 BIIACHOH IHTENEKTYaNbHOK GIANbHICTIO. TBOpLEM MOXe OyTu
rPOMaasHUH YKpaiHu, rpoMagsHuH HaWwoi kpaiiu abo ocoba 6e3 rpomaasHeT-
Ba HE3amneXxHo Bif BiKy Ta LUMBINbHOI Aie3aaTHoCTi. TOBTO BU3HAHOK TBOPLEM
ob'ekTa iHTEneKTyanbHOI BNacHOCTi Moxe ByTW 4acTkoBO AiesgatHa abo 0b-
MEXeHO giesaatHa disnyHa ocoba. Mpn LbOMy 3aaTHICTb peanisyBati Mam-
HOBI MpaBa iHTENeKTyanbHOI BMNACHOCTI 3aNeXuTb Bif CTYNEHIO Ai€3aaTHOCT
TBOpUS. LIMBiNbHY giesgaTHicTb Mae 0coba, WO YCBIROMITIOE 3HAYEHHS CBOIX
Jin Ta MOXe KepyBaTW HUMW. LIMBINbHOW fi€3AaTHICTIO € 3AaTHICTb CBOIMM
Jismu HabysaTu Ans cebe UMBINbHWX NpaB i CaMOCTIMHO iX 3diicHIoBaTH, a
TaKoX 3[OaTHICTb CBOIMW AissMu CTBOPtoBaTW Ans cebe UMBINbHI 0OOB'A3KM,
CaMOCTIIiHO iX BUKOHYBATM Ta HECTY BIANOBIAANbHICTL 3a iX HEBMKOHAHHS.
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Oi3nyHa ocoba, Wo He gocsirna 14 pokie, BONOAIE YaCTKOBOK [ie3aaTHi-
cTi0. BoHa Mae npaBo CaMOCTINHO BYMHATM ApiGHI No6YTOBI NPaBOYMHU (SIKi
3a[0BOMNbHATL NoByTOBI NOTPEOM 0cobw, BigNoBIAaTb ii i3nyHOMY i co-
LjianbHOMY PO3BUTKY, @ TaKOX CTOCYKTbCS NpeameTa, Sk Mae HEBUCOKY
BapTICTb); 3MiACHIOBATN 0COOMCTI HEMAWNHOBI NpaBa Ha pe3ynbTaTh iHTenek-
TyanbHoi gisnbHocTi. Ocobu y BiLi Big 14 0o 18 pokiB BONOAjOTL HEMOBHOW
pie3naTHicTio. BoHu HaginaTbCs NpaBoM BUMHATKM ApibHI nobyToBi npaBo-
YWHKM, CaMOCTIIHO PO3MopsAKaTMCA CBOIM 3apobiTKOM, CaMOCTIHO 3gjnc-
HIOBATW NpaBa Ha pe3ynbTaTit iHTeNeKTyanbHoi AisnbHOCTI, ByTH y4acHUKOM
OPUANYHKX OCI6. HLII NPABOYMHM MOXYTb BYMHATUACA 0COBamu i3 HEMOBHOKO
Aie30aTHICTIO NiLwe 3a 3rofot BaTbkiB abo niknyBanbHUKa.

lMoBHY LMBINbHY HiesgaTHiCTb Mae (isuyHa ocoba, ska gocsrna 18 po-
kiB. Y pasi peectpalii lwnoby ocobu, ska He aocsrna 18 pokis, BOHa Haby-
Ba€ MOBHOI LMBINbHOI Aie34aTHOCTI 3 MOMEHTY peecTpalii wioby. Kpim To-
ro, NOBHA LMBIfbHA Aie3gaTHiCTb Moxe OyTu HapaHa ocobi, ska pocsrna
16 pokiB i Mpawtoe 3a TPyAOBMM AOroBOpOM, abo HEMOBHOMITHIN 0cobi, ska
3anucaHa matip'to abo 6atbkom AUTUHW. Mpu LBOMY, HaAaHHS MOBHOI LB
NbHOT Aie34aTHOCTI NPOBaAMUTLCS 3a PilleHHSM OpraHy OfikW Ta MiKMyBaHHS
3a 3asB00 0COOM 3a MMCbMOBOK 3rofot BaThkiB abo MiknyBanbHMKA.

Cyn mMoxe 0OMEXWTY LUMBINbHY Aie3naTHiCTb 0cobM, SKLO BOHA CTpaxaae
Ha NCUXIYHWUIA po3naf, SIKUA ICTOTHO BNNMBAE Ha i 3gaTHICTb YCBIAOMIoBaTH
3HaYeHHs CBOIX fiil abo kepyBaTW HAMM; SKLIO BOHA 3MOBXMBAE CMIMPTHAMM
HanosIMK1, HAaPKOTUYHMI 3acoBamm, a3apTHUMK irpamMm | TUM CTaBuTb cebe
CKpyTHE MaTepianbHe cTaHosule. Hag 0coboto 3 0BMExXeHO aie3naTHiCTio
BCTAHOBIIOETLCS NiknyBaHHs. 3a3HayeHa ocoba 3bepirae NpaBo CaMOCTIHO
BUMHSATA [PiOHI MOBYTOBI MpaBOUMHM Ta 3AIMCHIOBATU OCOBWCTI HEMAIHOBI
npaBa Ha pe3ynbTaTy iHTeNeKTyarnbHO! QiANbHOCTI. [HLWi NpaBOYMHN MOXYTb
BUMHATICS NULLIE 33 3rofdot0 niknyBanbHuka. Hag HepiesgaTHow ocoboto Ta-
KOX BCTAHOBMHOETLCS onika. Mpu LboMy ocoba He Mae npaea BUMHATM Oyab-
AKi NpaBoYnHU. 3a Hei i Bif T iMeHi X MOoxe BUMHATM onikyH. Crig 3a3HaumTh,
L0 HaBiTb HeAie3aaTHi 0cobu, 36epiratoTb NPaBo 34iNCHIOBATM OCOOUCTI He-
MalHOBI NpaBa Ha pPe3ynbTaTi iHTENeKTyanbHOI isnbHOCTI.

TaKkum YMHOM, MEPBMHHUM CYD'EKTOM BIOHOCUH iHTENeKTyanbHoOI Brac-
HOCTI o0 0B'eKTiB aBTOPCHKOrO NpaBa Ta NPOMWCIIOBOI BNACHOCTI BUCTY-
nae TBopeLlb, T06T0 (hisnyHa 0coba, Lo 0cobUCTO 3MIACHIOE CBOI HEMANHOBI
npaBa, a Takox peanisye MaiHOBi NpaBa caMOCTINHO abo onocepeakoBaHo
yepe3 niknysanbHuka Yu 6atbkiB. BogHouac, nepBuHHUMK Cyb'ekTamu Big-
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HOCWH iHTENEKTYanbHOI BNacHOCTI Woao 3acobiB iHavBigyanisalii Ta ob'ek-
TIB CYMDKHUX MPaB MOXYTb BUCTYNATH AK (i3NYHI TaK i OPUANYHI 0cobM.

Ocobnueum CyB'eKTOM iHTEMNEKTyanbHOI BMAcHOCTI y BUNagky cryxbo-
BMX TBOPIB ab0 cnyxBoBux 06'ekTiB MPOMWUCIOBOI BIACHOCTI € npaueaa-
Belb. BignosigHo po ct.429 LIKY ocobucti HemaiHOBI NpaBa iHTenekTyanb-
HOi BMACHOCTI Ha 00'eKT, CTBOPEHWI y 3B'A3KY 3 BUKOHAHHSIM TPYAOBOTO
[OroBOpPY, Hanexatb NpawiBHUKOBI, kWA CTBOPKB Lieit 06'ekT [4]. MaiHOBI
npaBa Ha 3a3HayeHuin 06'eKT HanexaTb CMinbHO NpaLliBHUKOBI Ta NpaLeaas-
Lo (ropuanyHin abo isnyHin ocobi, e abo y AKOi BiH MpaLtoe), SKLO iHWe
He BCTAHOBMEHO LOrOBOPOM. TakMM UYMHOM, MEpBUHHUM Cy6'eKTOM npasa
iHTEeneKTyanbHOi BMACHOCTI WoAO cnyxboBoro TBopy € K disnyHa ocoba
(npavjBHuK), Tak i topuanyHa ocoba (npauepaselb). 3rigHo 3i cT. 430 LIKY
iDEHTUYHIIA PO3NOAIN NpaB MiX YacHUKaMMW BIiOHOCWH iHTENEKTyarnbHOl BNa-
CHOCTI 3AINCHIOETBCS | WOAO OD'eKTIB CTBOPEHMX HA 3aMOBMEHHS. Takum
YMHOM, [0 cKrnagy NepBUHHMX CyB'eKTiB NpaBa iHTENeKTyanbHOi BNacHOCTI
Ha 00'eKT CTBOPEHMIN HA 3aMOBMEHHS! BIGHOCUTLCS SIK (bisuyHa ocoba (BuKo-
HaBelp), TaK i topuanyHa abo isnyHa ocoba (3amoBHUK). Mpu LbOMy, Yy
BMNagkax, nepeabayeHnx 3aKkoHOM, OKPeMi OCOOMCTI HeMaWHOBI MpaBa iH-
TeNeKTyanbHOI BNAaCHOCTI MOXYTb HanexaTi 3aMOBHUKY.

Y BuNaaKy CniBaBTOPCTBA [0 CKMady NEepBUHHMX CYD'€KTIB BIGHOCUH iH-
TENeKTyanbHOI BNACHOCTI Moxe OYyTu BigHECEHO Kinbka (isnyHMX OcCib, siki
CBOEK CMINbHOK HTENEKTYanbHOKW LiSNBHICTIO CTBOPMAM BignosigHW 06'-
KT BracHocTi. Mpn LUboMy, NpaBo Ha TBIp, CTBOPEHMI Y CMiBABTOPCTBI, Ha-
NeXuTb CniBaBTOPaM CMiflbHO, HE3aNEeXHO Big TOrO, CTAHOBWTL TBIP OAHE
HEepPO3pUBHE Ljine Yn CKNagaeTbes 3 YaCTUH, KOXKHA 3 SKUX MOXe MaTu camo-
CTiHE 3HAYeHHs (Y4aCTWHa TBOPY MAE CaMOCTIMHE 3HAYEHHS, SKLIO MOXE
ByTn BMKOPUCTAHa HE3anexHo Bif iHWMX YacTUH TBOPY). BigHOCWMHM Mix
cniBaBTOpaMM MOXYTb OYTK BWU3HAYEHi JOTOBOPOM, Y BUMAAKY BiOCYTHOCTI
SKOrO NPaBo Ha TBIp Mae 34iCHIOBATIACS CMiBABTOPaMM CrifbHO.

Cnip 3a3HauMTK, WO Y BiANOBIAHOCTI i3 BITYM3HAHUM 3aKOHOLABCTBOM,
CcyD'eKTOM iHTEeneKTyanbHOI BMACHOCTI MOXe CTaTW AepkaBa Ha OCHOBI YC-
NafKyBaHHs SIK 32 3aKOHOM, TaK i 3a 3anoBiTOM, a TakoX Ha NiacTasi gapy-
BaHHs1 abo 6e3onnaTHOi nepepadi NEPBUHHUM Cy6'EKTOM iHTENeKTyanbHOI
BMACHOCTi CBOIX NpaB Aepxasi. [ani M1 peTensHo npoaHanisyemo cyb'ekT-
HWA CKNnap, BiOHOCWH iHTENEKTYanbHOI BMACHOCTI LWOAO Pi3HUX pe3ynbTaTiB
iHTEeNeKTyanbHOI AisnbHOCTI.
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Y BignosigHocTi ao 3akoHy Ykpaihn "Mpo aBTOpChbKE MPaBO i CyMixkHi
npaBa" nepauHHUM CyB'eKTOM aBTOPCHLKOrO Npaga € aBTop TBOpY — (isnyHa
ocoba, sika CBOE0 TBOPHOK NpaLieto cTeopuna TBip [3]. 3a BiaCyTHOCTI Aoka-
3iB {HLIOrO aBTOPOM TBOPY BBaXaeTbCs (hisnyHa 0coba, 3a3HaveHa 3Buyan-
HUM cnocobom sk aBTop Ha opuriHani abo npumipHUKY TBOPY. Mpn LbOMY,
aBTOPCbKe NPaBO BUHUKAE 3 MOMEHTY CTBOPEHHS TBOPY, @ /15 BUHUKHEHHS i
3AiNCHEHHS! aBTOPCbKOro NpaBa He BUMaraeTbCs peecTpalis TBopy, cnevja-
nbHe Moro oopmneHHs abo BUKOHaHHS iHWWX opmansHocTen. Logo
CKIaZleHnX Ta MoXiZHWX TBOPIB NEPBUHHUMM CyB'ekTamn € ynopsiaHuKu, ne-
peknagadi, aBTopu agantayii Ta aHoTawii TOWo. YNOpsSaHUKY CKIageHoro
TBOPY HamneXuTb aBTOPCHbKE MpaBO Ha 3fiiCHEHWI Migbip i poaTallyBaHHS
TBOPIB, L0 € pe3ynbTaToM TBOPYOI NpaLi. YNopsiaHUK KOPUCTYETLCS aBTop-
CbKWM NPaBOM 3a YMOBM AOTPUMAHHS HAM NpaB aBTOPIB KOXHOMO 3 TBOPIB,
BKITIOYEHNX O CKnafeHoro TBOpYy. ABTOPY MOXIAHOTO TBOPY HanexwTb aB-
TOPCbKE MPaBO Ha 3AINCHEHWA Nnepeknag, ajanTauilo, apaHxyBaHHs abo
iHWY nepepobky TBOpy. Mpu LbOMY, aBTOP NOXIGHOTO TBOPY KOPUCTYETLCS
aBTOPCbKAM MPaBOM Ha nepeknag, agantauito abo apaHxyBaHHs 3a YMOBM
BOTPUMaHHS NpaB aBTOPa, TBIP SKOro 3a3HaB Nepepobky.

3rigHo 3i cT. 37 3akoHy Ykpainu "po aBTOpChbKe NpaBo i CyMixHi npasa”
NEepBUHHUMK CyD'eKTaMM CyMiXHUX NpaB € BUKOHAaBELb, BUPOBHMK (hOHO-
rpamu, BUpOOHWK Bigeorpamu, opranisauis MoeneHHst [3]. CymixHe npaBo
BMHUKAE BHACMIQOK (pakTy BMKOHAHHS TBOPY, BMPOOHMLUTBA (POHOrpamm,
BMpOOHMLTBA Bifeorpamu, ONpUOAHEHHST Nepefadi MOBMEHHS. BUHWKHEH-
HS | 3LiIMCHEHHS CYMDXHWUX NpaB He BUMarae 3MiNCHeHHs peecTpalii abo Bu-
KOHaHHs Oyab-skux hopmanbHOCTen. 3a BigCyTHOCTI AOKa3iB iHLWOrO, Bnac-
HAKOM CYMiKHWX MNpaB BBaxakTbCd 0coba, iM' SKOi 3a3Ha4eHo Ha
thoHorpami, Bigeorpami Ta ix npumipHukax. Mpu LbomMy, BUPOGHUKOM (POHO-
rpamu Ta Bigeorpamn MOXyTb ByTH sk disnyHi, TaK i topuanyHi ocodu. Bu-
PO6HMKOM nepefay MOBMEHHs Moxe ByTh nuwe topuanyHa ocoba, Wo Mae
niLeHsito Ha AaHWit BUA OisNbHOCTI.

BignosigHo go ct. 463 LIKY nepBuHHAM cy6'ekTOM npaBa iHTENEeKTyanb-
HOI BMACHOCTI Ha BMHAXid, KOPUCHY MOAENb Ta MPOMWUCHOBUIA 3pa3ok € Bu-
HaxigHWK abo aBTOp MPOMMCIIOBOrO 3paska, T06To disnyHi 0cobw, iHTenek-
TyanbHOK, TBOPYOK AIAMbHICTIO SIKMX CTBOPEHO BIiANOBIgHWA 06'eKT
NPOMMCIOBOI BnacHoCTi [4]. MaliHoBi npaBa iHTenekTyanbHOi BNacHOCTI Ha
BMHaxig, KOpUCHY Moaenb abo NpOMUCIOBWN 3pa3ok BUHUKaKOTL 3 AaTH,
HaCTYMHOI 3a JaToH X JepxaBHOI peecTpallii, 38 YMOBU MiZTPUMAHHS YMH-
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HOCTI LMX NpaB BignoBigHO A0 3akoHy. CBigYeHHsIM JepXaBHOI peecTpalii €
naTeHT, a obcar NpaBoOBOi OXOPOHU BW3HAYAETHCA (DOPMYIIOD BUHAXOZY
(kopucHoi mogeni) abo CyKYMHICTIO CyTTEBMX O3HAK MPOMMCIOBOrO 3paska.
Cnig 3a3HaunTy, L0 OCHOBHOK YMOBOI peecTpaLlii npas Ha 06'ekTi npomu-
CNOBOI BMACHOCTI € X BigNOBIigHICTb YMOBaM NaTeHTO3aaTHOCTI. Hanpuknag,
ONs1 BUHaxody — Lie HOBM3HA, BUHAXIOHULbKWIA piBEHb Ta NPOMUCHOBA Npu-
AaTHicTb. Takox, cnif BpaxoByBaTH, L0 NaTeHT 3a BaxaHHaM aBTopa (3as-
BHWKa) MOXe ByTn BWAaHO Ha iM's 0cobu (ropuanyHoi abo tianyHoi), Ha ko-
PUCTb SKOT aBTOP MOCTYNAETLCS CBOIMM BUKITHOYHUMM NpaBamim.

lMepBuHHUM cy6'eKTOM npaBa iHTeneKkTyarbHOi BNAacHOCTI Ha KOMMOHY-
BaHHs1 iHTerpansH1X MIKpOCXeM BU3HAETbCS aBTop, TOOTO ¢hisnyHa ocoba,
LLI0 CTBOPUNA 3a3HaveHnit 06'eKT CBOEKD TBOPYOKD Npaueto. MaiHoBi NpaBsa
iHTENEKTyanbHOI BRACHOCTI Ha KOMMOHYBAHHS iHTerpanbHOi Mikpocxemu
BMHUMKAIOTb 3 4aTW, HACTYMHOI 3a AATO iX AepXaBHOI peecTpauii 3a yMOBU
NiATPUMAHHS YWHHOCTI LWX MpaB BignoBigHO A0 3akoHy. CBigyeHHsM aep-
KaBHOI peecTpallii € CBigOLTBO, a 0BCAr NPaBoOBOI OXOPOHM BU3HAYAETHCA
hopMynoto BuHaxody (KOpUCHOI Moaeni) abo CyKyMHICTIO CYTTEBWX O3HaK
NPOMMCIIOBOrO 3paska. YMOBOW peecTpauii KOMMNOHYBaHHS iHTErpanbHoi
MIKPOCXEMM € Or0 OpUriHaNbHICTb, @ 06CAr NPaBOBOI OXOPOHU BU3HAYAETb-
Cst 306paXeHHsAM KOMMOHYBAHHS Ha MaTepianbHOMY HOCI.

3rigHo 3i cT. 493 LIKY nepBuHHMMM cy6'ekTamn npaBa iHTENEKTyamnbHOI
BMACHOCTI Ha TOBapPHWIA 3HaK MOXYTb YTV K (hi3nyHi, TaK i OPUAMYHI OCo-
Ou. MaiHoBi NpaBa iHTeneKTyanbHOI BNACHOCTI Ha TOBAapHUIA 3HAK BUHMKA-
t0Tb 3 AaTW, HACTYMHOI 3a AaTol X AepxaBHoi peectpalii. HabyTTa npasa
BMACHOCTI Ha TOBapHWiA 3HaK 3acBigyyeTbest cgigouTeom. O6ear npaBoBoi
OXOPOHW Np¥ LibOMY BU3HAYAETLCS HABELEHWUM Y CBILOLTBI 306paxeHHAM
3HaKy Ta nepenikom TOBapiB LOOO0 SKWUX BiH BUKOPUCTOBYETLCS. Baxnneo
BpaxyBaTy, WO HabyTTa mpaBa iHTeNeKTyanbHOI BNACHOCTI Ha 3aranbHOBi-
OOMWIA TOBApHWIA 3HaK He BUMarae peecTpalii. [lpaBoBa 0XopoHa HagaeTb-
Cs 3HaKaM, ki He cynepeyatb nybniuHoOMy NOpSAKY, NPUHLMNAM ryMaHHOCTI
i MOpani, a TaKoX MaKTb PO3Pi3HIOBAbHY 3AaTHICTb.

3rigHo 3i ¢1. 159 MNocnogapebkoro kogekcy YkpaiHu nepBUHHUMM Cy6'ek-
Tamu npaBa Ha KOMepLiliHe (GhipMOBe) HaMeHyBaHHS € (isnyHi Ta opuam-
YHi 0coby cy6'ekTn NigNPUEMHMLLKOT AisnbHOCTI [5]. MaiHoBi npasa iHTene-
KTyanbHOI BNacHOCTi Ha KOMepLiiHe HaNMEeHyBaHHS BUHUKAIOTb 3 MOMEHTY
MepLLOro 1oro BUKOPUCTAHHS Ta OXOPOHSIOTLCS 6e3 000B'A3KOBOI peecTpa-
Ui 4n BUKOHaHHS Byab-skux hopManbHOCTEN, HaBiTb 3@ YMOBK, LIO KOMEp-
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Li’He HaMMeHYBaHHS € YaCTWHOK TOBAPHOrO 3HaKy. [paBoBa OXOpPOHa Ha-
[AETbCA KOMEPLHAM HaNMEHYBaHHAM, SIKi MaKTb PO3Pi3HIOBamNbHY 34aT-
HICTb Ta He BBOAATL B OMaHy Crnoxueauis. paBa Ha KOMepLiiHe HalMeHy-
BaHHA MOXYTb BiQYyXyBaTMCA nWWeE pas3oM 3 LiiICHAM MailHOBUM
Komnnekcom cyb'ekTa rocnofgaptoBaHHs, SKOMy BOHO HaneXuTb.

BignosigHo go cT1. 9 3akoHy Ykpaitu "po OXOPOHY MpaB Ha 3a3HaYeHHs!
MOXOMKEHHS TOBapIiB" NepBUHHAMM Cy6'ekTaMu NpaBa iHTeNeKkTyanbHoi Bnac-
HOCTi Ha reorpaciyHe 3a3HayeHHs hisnyHi Ta topuandHi ocobu cy6'ekty nign-
PUEMHULBKOI AiSNbHOCT, SIKi B 3asiBNEHOMY reorpadiiyHoMy MicLli BUpobnsioTh
TOBap, 0cOBNMBI BNACTUBOCTI, NEBHI SKOCTI, penyTawisa abo iHWi xapakTepuc-
TUKM SIKOrO MOB'A3aHi 3 LM reorpadbiyHnM MicLieM; a Takox acoliallii Croxm-
BauiB Ta YCTaHOBW, WO MaloTb Be3nocepeaHe BigHOWEHHS 40 BUPOOHWLTBA
BignoBigHOT Npoaykuii [6]. MaiHoBI NpaBa Ha npocTe reorpadiyHe 3a3HayeH-
HS BUHWKAKOTb 3 MOMEHTY 110r0 BUKOPUCTaHHS, @ Ha kBanichikoBaHe reorpadi-
YHe 3a3HauveHHs — 3 JaTW, HACTYMHOI 3a 4AaTOl0 MOro AepxaBHOi peecTpallii.
[MpaBoBa OXOpOHa HAJAETbCS KBasniikoBaHUM reorpadiyHUM 3a3HaueH-
HAM, SiKi: MaloTb PO3PI3HIOBANbHY 34aTHICTb, He BBOASATb B OMaHy CroXuBa-
JiB; He cynepeyatb nybniyHOMy NOPSAKY, NPUHLMNAM FyMaHHOCTI Ta MO-
pani; € Ha3BOK reorpagiyHoOro MicLis, 3 AKOro ToBap MOXOAMT; BXWUBAKOTLCH
Sk Hasea ToBapy abo cknagosa Ha3su. pu LbOMY, Yy reorpacivHOMy MicLyi
MOBWHHI OyTU HasIBHI XapaKTEPHi YMOBY, WO HaJalTb TOBApy MEBHMX 0COO-
NMBWX SIKOCTEN, @ cam ToBap abo Moro OCHOBHA CKagoBa MatoTh BUPOONATY-
cs y BignosigHOMy reorpaddiyHomy miclli. O6ecar npaBoBOi OXOPOHYM BU3HAYA-
€TbCs  3adpikcoBaHUMKM Yy  CBIJOUTBI NP0  [epkaBHy  peecTpaLiio
XapaKTepucTukamu ToBapy Ta Mexamu reorpadiyHoro micus. Mpasa Ha reor-
pachiyHe 3a3HaveHHs MOXYTb NepefaBaTUCs IULWE pas3oM 3 LisliCHAM MalHo-
BMM KOMMIEKCOM CY6'eKTa rocnoAaptoBaHHsl, SKOMY BOHO HaNneXuTb.

Baxnuge Micle cepep pesynbTaTiB iHTENeKTyanbHOI AisnbHOCTI 3aiMa-
t0Tb HETPaauLinHi 06'ekTU iHTenekTyanbHoi BnacHocTi. MepBuHHUM cy6'ek-
TOM MpaBa Ha HayKoBe BiAKPWUTTS € 110ro aBTop, (isndHa 0coba, L0 CBOEID
iHTENeKTyanbHOK NpaLeld BCTAHOBMUNA HEBIQOMI paHile, ane 06'eKTMBHO
iCHYIOYi 3aKOHOMIPHOCTI, BNacTUBOCTI abo siBMLLa MaTepianbHoro CBiTy. 3a-
KOHOM 3axMLLaKTbCA N1LLe HEMAHOBI NpaBa aBTopa BiaKpUTTS. paBo Ha
HayKoBe BIOKPUTTS MOXe 3acBiguyBaTWUCS AMMIIOMOM, BUHUKAE 3 MOMEHTY
3MINCHEHHS BIOKPUTTS | HE BUMArae BUKOHAHHS Oyab-akux opmanbHOCTEN.
MepBrHHMMM cyb'ekTamMu NpaBa Ha paLlioHani3aTOPCbKy NPOMO3NLLit0 3rigHO
3i cT. 483 LIKY Bu3HatoTbCs aBTOp ((hisnyHa ocoba) Ta topuanyHa ocoba,
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SKii U nponoauuist nogaHa. OBcsar npaBoBOi OXOPOHW paLioHani3aTopCbKOl
Npono3uLii BU3Ha4a€eTbCs ii ONUCOM, @ TaKOX KPECNEHHAMM, SKLLIO BOHM No-
OaHi. Ha xanb, BiTYM3HSHE 3aKOHOAABCTBO HaMNEXHUM YMHOM He Bperyrbo-
BYE MUTAHHS MOMEHTY BMHUKHEHHS NpaBa iHTENeKTyarnbHOI BACHOCTI Ha
paLjioHanisaTopcbKy MPono3uL;to.

[o cknagy nepeuHHMX CY6'eKTIB MpaBa Ha COPTU POCIMH Ta NOPOAM TBa-
PUH BIBHOCATb aBTOPIB — i3NYHNX OCIB, L0 CTBOPUMN X CBOEID iHTENEKTYa-
NBHOIO JisnbHiCTI0. MaiHoBI npaBa iHTenekTyansHOI BNacHOCTI Ha COpTM POC-
e abo nopoau TBapUH 3acBiAuylOTbCS MAaTEHTOM i BUHMKAKTbL 3 [aTh,
HaCTYMHOI 3a JaTOH iX AEePKaBHOI peecTpaLlii, 3a YMOBW NiATPUMAHHS YMHHO-
cTi umx npa.. Crig 3a3HaunTH, WO NPaBO Ha NOLIMPEHHS COPTY POCAMH abo
nopoau TBapuH LOAaTkoBO Mae OyTu 3acBifyeHe AepaBHO peecTpaLieto.
YmMoBamu peecTpalii npaB Ha COpTM POCTMH abo Nopoay TBApUH € iX HOBK3HA
Ta CTINKICTb (4NS Nopig TBapuH — yucToTa). MepBuHHUM CyG'ekTOM npasa iH-
TENeKTyanbHOi BIACHOCTI Ha KOMEpLiHY TaeMHULO € disndHa abo topuany-
Ha ocoba cy6'ekT NiBNPUEMHULBKOT QISTBHOCT, Sika BU3HAYMMa 3aKOHHO Ha-
NexHy i CeKpeTHy Ta KOMEPLiMHY LiHHY iH(opMaLjlo K KOMepLiiHy
TAEMHULIO | 3AiACHWNA 3axoayn Woao 36epexeHHs ii cekpetHocTi [1, ¢. 178].
MalitHoBi NpaBa Ha KOMEpPLHY TAEMHULIO BUHUKAKOTb 3 MOMEHTY BU3HAHHS
cy6'ekTOM iHGhopMaLlii CEKPETHOK Ta KOMEPLIMHO LjHHOK Ta OXOPOHSIOTHCA
6e3 060B'A3K0BOI peecTpalLlii Yn BUKOHaHHS By ab-sKkX (OpManbHOCTEN.

BucHoBku. TMigcymoBytoum OCRIMKEHHS CIif 3a3HAYNTY, LLO BITYNHSHE
3aKOHOZABCTBO LOCUTb A€TarbHO pernameHTye cyB'eKTHUIA cknag BiBGHOCKH
iHTenekTyanbHOi BNacHOCTi, HOPMU NpaBa iHTenekTyanbHOi BnacHocTi Ykpa-
iHW BM3HAYaKTb 0COBUCTI HEMAHOBI Ta BMKIIOYHI MalHOBI NpaBa K cy6'ek-
TiB, L0 NEPLLONOYATKOBO HAZIMATLCS NpaBamMit IHTENEKTYarnbHOI BACHOCTI
3aBasku 6e3nocepepHin yyacTi y CTBOPeHHi 06'eKTy iHTenekTyarnbHol Bnac-
HOCTI, TaK i cy6'ekTiB, WO HabyBalTb NpaB iHTENEKTyanbHOI BNAcHOCTI B
pesynbTaTi iX Nepedavi Ha ymoBax foroBopy abo nepexody npas y pesynb-
TaTi ycnaakyBaHHs. Hacnigkom Lboro CTano NoWMPEHHs y BITYU3HSHIA Hay-
KOBIi niTepatypi nigxody 40 knacudikauii Cy6'ekTiB iHTENeKTyanbHoi Bnac-
HOCTi Ha NEPBMHHMX Ta NOXIAHMX B 3aNEXHOCTi Bid NiACTaBW HABYTTS HUMU
npaBa iHTeneKkTyanbHoi BNacHoCTi. Y pesynbTaTi 34IMCHEHOro LOCHImKEHHS
Hamu Oyno 3anponoHOBaHO ABa HOBWX Migxoau A0 knacudikayii cyb'ekTis
BIOHOCMH iHTENEKTYanbHOI BNACHOCTI, WO, Y NOPIBHSIHHI 3 PO3rNsHYTUM BU-
Le MigXoAaoM, JO3BOMSATL MAKCUMarbHO OXOMUTU YCiX YYACHMKIB BigHOCUH
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iHTENEKTyanbHOI BNIAaCHOCTI, BpaxyBaTy iX eKOHOMIYHI (PyHKLl, a TakoX npu-
BEpHYTW yBary 40 CyB'eKTiB, SIKi BUKOHYIOTb PEryriowdi Ta nocepeaHMLbKi
(OYHKLT HA PUHKY IHTENeKTyarnbHOI BMACHOCTI.

AkTyanbHicTb i roctpota npobnemn ePeKTUBHOTO IHCTUTYLIAHOTO Perynto-
BaHHS BIQHOCWH iHTENEKTyanbHOI BMACHOCTI Ta 3HIWKEHHS TPAHCAKLMHAX BU-
TpaT B YMOBaX CTaHOBIEHHS MOCTIHAYCTPIanbHOMO CyCrifibCTBa CBIQUMTL MPOo
06'ekTMBHY HEOOXIOHICTb MOAanbLUIOro PO3BUTKY TEOPETUKO-METOAOMOMYHOM0
Ga3suncy JOCHimMKEHHS EKOHOMIYHOT NPUPOAK Ta CTPYKTYPU iHTENEKTYanbHOi BNa-
cHocri. MepLu 3a Bce, aHanisy noTpebytoTe (yHKLi NOCEpeaHNKIB Ha PUHKY iH-
TENeKTyarnbHOi BMACcHOCTI, a TakoX (PiHAHCOBWN MEXaHiaM BMPOBaKEHHS pe-
3ynbTaTiB iHTENEKTYyarbHOi AiSrbHOCTI Y rocrofapchbkiin 06opoT.
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CYBBEKTHbIN COCTAB OTHOLLUEHWA
MHTENNEKTYAJIbHOW COBCTBEHHOCTM

Cmambs nocesweHa uccnedogaHulo CyGbeKmMHO20 cOcmasa 3KOHOMUYECKUX OMHOWEHUL UHMenekmyanbHou
cobcmeeHHocmu. lpoaHanu3uposaHbl 0COGEHHOCMU OMEYeCcMeeHHo20 3akoHo0amenbcmea 6 KoHmekcme onpede-
NeHus cybbekmos npasa UHMeNeKkmyansHoU COOCMBEHHOCMU U UX UMYUWECMBEHHBIX U HEUMYWECMBEHHBIX NPag.
PaccmompeHbl nodxodb! K Knaccugbukayuu cybbekmos uHmennekmyansHol cobemeenHocmu. [MpednoxeH Hogbil
nodxod K Kknaccugukayuu cybbekmos UHMeniekmyasnbHoU COBCMBEHHOCMU 8 3a8UCUMOCMU OM UX 3KOHOMUYECKUX
hyHKyud.

Knroyeenle cnosa: uHmennekmyarnbHasi COGCMBEHHOCMb; a8MOPCKOE NPago; NPOMbILLUMIEHHEs COBCMBEHHOCTb;
Cy6bEeKMbI OMHOWEHU.

V. Virchenko, Ph. D., Associate Professor,
Taras Shevchenko Kyiv National University

SUBJECT COMPOSITION
OF INTELLECTUAL PROPERTY RELATIONS

Atticle is devoted to analysis of the subject composition of economic relations of intellectual property. Peculiarities
of Ukrainian legislation in the context of determination of party to intellectual property relations and their property and
non-property right are analyzed. Basic approaches to classification of party to intellectual property relations are
considered. Criteria of classification of party's to intellectual property relations are investigated. New approaches to
classification of party's to intellectual property relations depending on their role in relations of intellectual property and
their economic functions are offered, which allow to embrace as much as possible all participants of intellectual property
relations, consider their role in the process of commercialisation, and draw attention to subjects which carry out
regulating and mediatorial functions on the intellectual property market.

Keywords: intellectual property; copyright, industrial property; subjects of relations.
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