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CUCTEMA 3AXO/IIB ITPOTHII
HE3AKOHHOMY 3BATAYEHHIO B CYYACHUX YMOBAX

Pozenanymo cyuacui npobnemu npomuoii He3akoHomy 30azaventro, AKi 00-
CIOACYIOMBCA 3 YPAXYBAHHAM MIHCHAPOOHO-NPABOBUX, KPUMIHATLHO-NPABOBUX,
KPUMIHANICMUYHUX | KPUMIHATbHO-Npoyecyarvhux acnekmis. Ilpoananizoeano
CYYACHUTL CIAH T MOJICTUBOCHIT CMBOPEHHS MA 3ANPOBAOICEHHS 8 NPAKIMUKY Oi-
€60i cucmemu 3ax00i6 NPOMuUOii He3AKOHOMY 30a2auentio, KA MiCHO NOG A3aHa
i3 pehopmy8aHHAM HAYIOHAILHO20 3AKOHO0ABCIEA, NPUBCOCHHS L1020 Y 6I0N0GIO0-
HICMb 13 MIJICHAPOOHUMU BUMO2AMU MA CIMAHOAPMAMU, YHCUMMS HEGIOKIAOHUX
3ax00i8, CHPAMOBAHUX HA B0OCKOHATIEHHS CLIOYOI Ul cy0080i npakmuku. I3 memoro
HANENHCHO20 KPUMIHANICIMUYHO20 3a0e3nedenHs GUABLEHHS Md PO3CLIOYEaAHNSA
He3aKOHH020 30a2auenis 80auacmoves OOYINbHUM PO3POONEHHA Tl (POPMYBAHHSA
KPUMIHAICMUYHOT MEMOOUKU po3cioysanus makux 3nouunie. Obepynmosano,
wWo iHpopmayiliHorw 0CHOB0I (YOPMYBAHHS ONMUMATLHOL MeMOOUKU pO3CIOy-
6AHMHS HE3AKOHHO20 30a2a4enHs 8UCMYNAE KPUMIHANICMUYHA XAPAKMepucmuKka
Yb020 GUOY 3NOUUHY.

Kniouosi cnosa: nezaxone soaeauenns, KOpynyis, 3104uHu KOPYnyiuHoi cnpsi-
MOBAHOCTI, KPUMIHATICMUYHA XAPAKMEPUCMUKA HE3AKOHHO20 30a2a4eHHs, me-
MOOUKA PO3CHIOYBAHHS HE3AKOHHO20 30a2ayeHHs.

[porec po30ymoBH MPaBOBOI JAepKaBU B YKpaiHi 3yMOBIOE HEOOXIIHICTh
MOJIOJIAHHSI IEBHUX TPYIHOILIB, OB’ SI3aHUX 13 HETaTUBHOIO TEHICHIIEIO 3PO-
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CTaHHs pIBHS 3JI0YMHHOCTI, HAOYTTS HEIO OPTaHi30BaHOTO Ta TPAHCHAIIOHAIBHO-
ro xapakrepy. [lo umcina 37109nHIB, sIKi HA CHOTOJHI € 0COOIMBO HEOC3IICYHUMH,
HaJIeKATh 3JTOYMHHU KOPYIIIITHOT CTIPSIMOBAHOCTI, BUABICHHS I PO3CIiTyBaHHSA
SKAX CTAaHOBHTH OCOONMBY CKIAIHICTh!. XapaKTepHUM JJIsi TAKUX 3JIOYHHIB €
BHCOKHH PiBEHB iX JIATEHTHOCTI, 10 MOSICHIOETHCS 3pPOCTAHHAM «ITpoQecioHati3-
MY» 3JIOYMHLIB, HETOCKOHAICTIO 3aKOHOIABCTBA, TICHUMH «IIJIOBUMI KOHTAK-
TaMU 0¢i0, sIKi BOJIOMIFOTh 3HAYHUMHE TPOIIOBAMHU CYMaMH, OOy TUMH 3II0YHHHIM
nuLsiXoM. Taki 3JI04MHU CKIIAJTHO BUSIBUTH Y 3B’S13KY 3 TUM, 1O B pa3i IX BUSIBIICH-
HS IO KpUMIHAJIBHOT BiJIIOBIIQIBHOCTI MPUTATYIOTHCS SIK KOPYMIIOBaHi 0CO0H,
Tax i Ti, XT0 Oepe OCTaHHIX HAa yTPUMAaHH i CTaBUTh Y 3aJ1eXkHICTh. OTXxe, 00naBi
CTOPOHHM — YYAaCHUKH KOPYIIIIHHAX CXEM HE 3aIliKaBlIeHi B iX BUKPUTTI Ta BCIIs-
KO MPOTHUIFOTH SIK BHSBIICHHFO, TAK 1 PO3CIIiIyBaHHIO (haKTiB KOPYIIIIiiZ.

3anpoBaKeHHs e()EeKTUBHOT CHCTEMH HPOTHIIT KOpyniii B YKpaiHi nepea-
Oauae peopMyBaHHS CHCTEMH HAL[iOHAJIBHOTO KPUMiHAIBHOIO 3aKOHOABCTBA,
TIPUBEACHHS HOTO Y BiAMOBIAHICTS 13 MIXKHAPOTHIMHU BUMOTaMHU Ta CTAHAAPTaMH,
30kpema 10 KpuminanbHoi KOHBEHLIT Ipo 00poThOY 3 KOpyIIi€w. 3aKOHOM
VYkpainu Bix 07.04.2011 Ne 3207-VI KpuminanbHuii kogekc Ykpainu Oys10 101oB-
HEHO CT. 3682, sIKOI0 BCTAHOBJICHO KPUMiHAIbHY BiIIOBIJaJIbHICTh 32 HE3aKOHHE
30aradeHHsA. Y Tpolieci aHTHKOPYMIIHHOI peopMu pemakmis i€l cTaTTi mpo-
TSICOM OCTAHHBOTO Yacy HEOJHOPA30BO 3MiHIOBasAcCs (30Kpema, 3aKOHaMH BiJ
18.04.2013 Ne 221-VII, Big 18.04.2013 Ne 222-VII, Bix 14.10.2014 Ne 1698-VII,
Bix 12.02.2015 Ne 198-VIIL, Bix 10.11.2015 Ne 770-VIII). Tomy ynHHA pemakiis
cT. 3682 KK VkpalHu Moke 3aCTOCOBYBATHCSI JIMIIE IIOA0 THX BHITAJIKIB He3a-
KOHHOT'O 30aradeHHs1, siKi Majiu Miciie, mounHaruu 3 26 kBitHs 2015 p.

YcraHOBIIGHHST KPUMIHAIBHOI BiJMOBINANBHOCTI 32 HE3aKOHHE 30aradyeHHs
CIpsIMOBaHE Ha 3a0e3redeHHs OUThII e(DeKTUBHOI KPHMiHATBHO-IIPABOBOI 0XO-
POHU BIATIOBIAHAX CYCIIIBHAX BiIHOCHH, a TAaKOX Ieperdadae CTBOPEHHS i 3a-
NPOBA/KCHHS B TIPAKTUKY JI€BOI CUCTEMH MPOTHU/IIT TAKUM 3JI04WHAM, SIKa TICHO
IOB’sI3aHa 13 ONTHMI3ALI€0 Ta PAI[iOHATI3AIIEI0 BUSIBICHHS, PO3KPHUTTS i pO3-
CJILAyBaHHS IIUX KPUMIHAIBHUX siBUII. CKIIaHICTh pO3po0IeHHs Ta e(h)eKTHBHO-
TO BIIPOBA/KCHHS B IPAKTHKY METOJHMKHU PO3CIIiTyBaHHS HE3aKOHHOTO 30arayeH-
HSI TIOJISITAE€ B HEOIHO3HAYHOCTI, HASIBHOCTI MIEBHUX CYIIEPEUHOCTEH 1 pOTainH
AHTUKOPYNIIHHOTO 3aKOHO/AABCTBA YKpaiHU, HEOJHOPA30BUX 3aKOHOJABUHX
3miHax niei Hopmu KK Ykpainu, a Takox y BiJICYyTHOCTI y3arajibHEeHb CIIiI401 Ta
CyZ0BO1 TPAKTHKH.

Pasom i3 THM Ha CbOTOJHI IIPABOOXOPOHHI i cy;:[om OpraHu CTHKAKOThCS
3 IICBHUMHU TPY/IHOLIAMHU TIPH KPHMIHAJIbHO-IPABOBIH KBai(iKallii HE3aKOHHOTO
30aradueHHsl, y MpakTHYHIH JisUIbHOCTI BUHHKAIOTH JCSKI TPOOJIEMH B PO3KPUTTI
Ta PO3CIiTyBaHHI Mi€l KaTeropii 3m0unHiB. OTXe, OUTBIIICTh TEOPETUIHHUX 1 TIpaK-
THUYHHX ACIIEKTIB PO3CIIiyBaHHS HE3aKOHHOTO 30arauyeHHs] HUHI 3aJIMIIAI0THCS

Jlus.: llenimvko B. FO. Po3ciigyBaHHS 3JI04MHIB KOPYHIIHHOT CIIPSIMOBAHOCTI :
HayK.-pakT. nociouuk / B. 0. Ileniteko, B. A. XKypasens. — X. : XapkiB ropuz., 2013. —
220 c.

2 JTus.: Cysopos O. M. TIOHATTs Cay:KOOBUX 3II0MHHIB KOPYIIIHHOT CIPSIMOBAHOCTI
Ta iX KpumiHanictTuuHa xapakrepuctuka / O. M. CyBopos // Yacon. Akaj. aJBoKaTtypu
Vkpainu. — 2014. — T. 7, Ne 4. — C. 69.

6



Cyzic ] 00 BYENTYINS _,JJ./J/./J:./ sllcrulic)

HEJI0CIIJDKEHUMH, 30KpeMa TaKi, IK KpUMIHaTICTHYHA XapaKTepPUCTHKA Ta Kope-
JIALIAHI B3a€MO3B’ I3KM MIK 11 €JIeMEHTaMH, OCOOIMBOCTI BUSIBJICHHS O3HAK He-
3aKOHHOTO 30aradyeHHs i MovYaTKy KPUMiHAIBHOTO TPOBA/KEHHS, THITOBI CITia4i
CHTYyaIlii Ta aITOPUTMH 1X BUPIIIICHHS, OpTaHi3allis i IIaHyBaHHs pO3CIIiTyBaHHS,
TaKTHKA MPOBEICHHS OKPEMHUX CIITINX (PO3IIYKOBHX) Mil, HETIIACHUX CIiTIAX
(po31IyKOBHX) AiH, TPOOIEMH PO3pOOIEHHS i 3aCTOCYBaHHS TAKTHYHUX ONEPALlii.
Tomy nocuipkeHHs Ta pO3pOOIEHHS OCHOB METO/IMKHI PO3CIIilyBaHHS HE3aKOH-
HOTO 30araueHHsi B Cy4acHHX YMOBax OOpOTHOM 3 KOPYIIIIEIO € aKTyaJbHUMHU U
HEOOX1THUMHU.

VY 1@x TOCHiKEHHSIX TOPST 3 aHATI30M CIIT901 i CyIOBOi IPAaKTUKH HEO0-
X1JTHO KepyBaTHCs MOJIOKECHHSIMH TPO KPUMIHATICTHUHY XapaKTEPHCTHKY 3J10-
YHHIB, sIKa SIBJISIE COOOI0 CUCTEMY BiioMocTei (iHpopMmaii) Ipo KpuMiHaIiCTHY-
HO 3HauyIIli 03HAKHU 3JI0YMHIB IIOTO BHLY, 1110 BiIOMBa€ 3aKOHOMIPHI 3B’13KH MK
HUMHU Ta CIYTye MoOyA0BI i IepeBipli ClIiYUX BepCiil y po3cilifyBaHHI KOHKpPET-
HUX 3JIOYMHHUX MPOSBIB.

KpuminamicTuaaa XapakTepHCTHKa HE3aKOHHOTO 30aradeHHs BUCTYIIAE iH-
(opmariiHoI0 0CHOBOIO MTOOYI0BU 1 (POPMYBaHHS ONTUMAIBHOI METOANKHN PO3-
CIIiTyBaHHS IIOTO BHUY 3JI04MHY. MK eJIleMeHTaMH Takol XapaKTepUCTUKH MAIOTh
MIPOCTEKYBATUCS KOPEJISILIiHHI B3a€MO3B’I3KH Ta B3aEMO3aJICKHOCTI, 3 ypaxyBaH-
HSIM [UX JaHUX OyAylOTbCs i BUCYBAIOThCS CIiq4i Bepcii MpU po3ciijayBaHHI
PO3IIISAAYBaHUX 3/104MHIB. [ popMyBaHHS METOIMKU PO3CIIITyBaHHS HE3aKOH-
HOTO 30aradeHHs Ba)KJIMBE 3HAUYCHHS MAIOTh TaKi €IEMEHTH KPHUMiHAJIICTHIHOL
XapaKTEePUCTUKH, SIK: MPEIMET 3I0YMHHOTO MOCATaHHS, CHOCOON BUMHEHHS,
CIIOCOOM TIPUXOBYBAHHSI, TUTIOBI CIIiJIM, 0OCTAHOBKA BYMHEHHS TaKUX 3JI0YHMHIB
1 0co0a 3JI0UNHLIS.

IIpeomemom HE3aKOHHOTO 30aradyeHHs € akTHBHU B 3HAUHOMY PO3Mipi, 3aKOH-
HICTb IiAACTaB HAOYTTA SAKHUX HE MIATBEPIDKCHO AOKa3aMH. POSKPHUTTS MOHATTA
AKTHBIB Y 3HAYHOMY PO3Mipi MiCTHTBCS B I1. 2 TIPUMITKH 10 CT. 368% Kprminais-
Horo xozxekcy Ykpainu (KK Ykpainn), ocHOBHUMHU XapaKTEPUCTHKAMH SIKUX BH-
3HayeHo: 1) iX MpHUpoy SIK TPOIIOBHX KOIITIB a00 1HIIOrO MaifHa, a TAKOX J10-
xoniB Big HUX. Hopmamu Konseniii Opranizanii O6’ennanux Hariii npotu
KOpymiii', yuacHHUIIEIO SIKOT € YKpaiHa, MOHATTS MaiiHa BH3HAUCHE SIK Oyb-sKi
aKTHBH, MaTepiaibHi a00 HeMaTepiabHi, pyXoMi a00 HEpYXOMi, BUPaKCHI B pedax
abo B mpaBax, a TaKOXK IOPHINYHI JOKYMEHTH, a00 aKTHUBH, SKi HiATBEPIKYIOTh
MIpaBoO BIACHOCTI Ha TaKi akTHBH abo iHTepec y HuX. [IpenmeT He3akoHHOTO 30a-
radyeHHs1 HaOyBa€ OUIBII MIMPOKOTO TIyMa4CHH, HDK Ipo1Ii, LiHHI MAepH, pyXo-
Me i HepyXoMe MaiiHo; 2) iX po3Mip — BapTiCTh, IO NEPEBUILYE OIHY THCSTY
HEONONATKOBY BAHHX MIiHIMYMIB JIOXO/IIB rpoMazst (CKIa| 3MOYHHY HE3AKOHHOTO
30aradeHHsI, SKUi 3a CBOEIO CYTTIO € TICHO TIOB’A3aHUM 31 37I0YMHOM, Iiepeoade-
HuM y cT. 368 KK Vkpainm, nmependadae 3HaYHO CyBOPIIIHA, X04a 1 €TUHUH,
KpHUTEpiil po3Mipy HEIpaBOMipHO HAOYTHUX aKTHBIB, Ha BIAMIHY BiJl MIPHUHATTS
IporIo3uii, OOIISTHKY a0 o/lep KaHHs HEMTPaBOMIPHOT BUTOJH CITy’K00BOIO 0CO-
6010, Jic po3Mip Takoi BUTO/N, HEOOXITHUI JIJIsl BU3HAHHS JIiSTHHS 3JI0YMHHUM, €

! Tus.: Kousenuist Opranizanii O6’eqnannx Hauiit npotu kopyruii [EnekTpoHHmi
pecype]. — Pexxum moctymy : http://zakon2.rada.gov.ua/laws/show/995 c16.
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B JIECSTH Pa3iB HIHKYMM 32 PO3MIp, SIKUIT € HEOOXITHUM JUIsl KBaJIi(iKawii JisTHHS
SIK HE3aKOHHOTO 30aradeHHs); 3) BIACYTHICTh JOKa3iB, IKUMU IiITBEPIKY€ETHCS
3aKOHHICTh HAOyTTS aKTHBIB. Mae MicIie eBHa TUCKYCIHHICTh 3MiCTy IIFOTO TIO-
JIOXKCHHS, 1[0 MOJISATae B MPE3yMIIIii 3JI0YMHHOTO XapakTepy HaOyTTs: 0C000r0
y BJIACHICTH aKTHBIB y 3HAUHOMY PO3Mipi, 3aKOHHICTb MiZICTaB HAOYTTS SIKMX HE
iATBepKEHO JokazaMu. Lo mpe3ymmitito oco0a, sika 0OBHHYBavYy€eThCS B HE3a-
KOHHOMY 30araucHHi, TOBUHHA CIIPOCTYBATH, 110 MPSIMO CYNEPEUNTh KOHCTHUTY-
LifHOMY HPHHIMITY Ipe3yMITLii HeBuHyBatocTi (4. 1 ct. 62 Koncrutyuii Ykpainu)
1 0a30BMM HOpPMaM KPHMiHaJILHOTO 3aKOHOIABCTBa, 30kpeMa 4. 2 cT. 2 KK Ykpai-
Hu. Tak, y ct. 62 KoHcruTynii YkpaiHu BKa3aHo, IO HIXTO He 3000B’si3aHUN
JIOBOANTH CBOIO HEBUHYBATICTh Y BAMHCHHI 3JI0UHHY.

Cuizi 3a3HAYUTH, 1110 IPUHIIMII TIPE3yMIILIT HEBUHYBATOCTI 3aKPIIUICHUH y 11. 2
cT. 6 KoHBeHLIT Ipo 3aXMCT MpaB JIFOJUHU Ta OCHOBOIIOJIIOKHUX cB0OO 1950 p.
tad4. | ct. 11 3aranmpHOI nexnapanii npas moauHu 1948 p. BKa3aHO, KOXKHA 0c00a,
sika OOBHHYBauCHA y BANHECHHI KPUMiHAIBHOTO MTPAaBOMIOPYIIICHHS, € HEBUHYBATOIO,
TIOKH T IPOBHMHY He Oy/ie JOBEJCHO y BU3HAYEHOMY 3aKOHOM MOPSKY. JloninbHIM
€ HaBeJICHHsI BUMOT IIPE3yMIILIii HEBUHYBATOCTI SIK OCHOBOIIOJIO)KHOTO IIPUHIINILY:
TSATap JOBEACHHS IOKJIAJACHUI HAa OpraH OOBHHYBAUCHHS; 3 IPHUITYIICHHS! BUHH
0co0M He MOBMHHO MOYMHATHCS PO3CIIiAyBaHHS 3JI0YHHY; OOBHHYBAauCHHHA Mae
MPaBo HE CBiJUUTH MPOTH CaMOTO ceOe; PaBo 0OBMHYBAYECHOTO Ha MOBYAHHS .
Crarrero 20 Konsennii Oprawnizanii O0’eananux Hariii npotu kopymiii BcTa-
HOBJICHO, IO 32 YMOBHU JOTPUMAHHS CBO€] KOHCTHTYII T4 OCHOBOIOIOKHUX
TIPUHITUIIIB CBOET MMPaBOBOI CHCTEMH KOKHA J[eprkaBa-yJacHHIIA pO3TIISAA€ MOXK-
JIUBICTh BYKUTTS TAKUX 3aKOHOAABYMX Ta 1HIIKMX 3aXOJiB, SIKI MOXKYTh OyTH HEO00-
X1THUMHU /U151 BASHAHHS 3JI04MHOM YMHCHE He3aKOHHE 30aradyeHHs, ToOTO 3HaYHe
301IBIIICHHS aKTHBIB JIEP)KAaBHOI MTOCAOBOI 0COOM, sSIKE TIEPEBHUINYE ii 3aKOHHI
JIOXOIIH 1 SIKi BOHAa HE MOXKE paIlioHAIBHO OOTpyHTYBatu. Tomy npesymnyis 3no-
yuHHO20 Xapaxkmepy cynepednts KoHCTUTYIIT Ta YMHHOMY 3aKOHO/IABCTBY YKpai-
HU, OCKUTbKH B KoHCTUTYIIIT YKpaiHH BCTAHOBIICHO NPE3yMNYil0 HeGUHYSAMOCHI.

VY mpoueci 10ka3yBaHHS IPeIMETa HE3aKOHHOTO 30araueHHs1 HeOOX1/THO BH-
XOIUTH 13 HAaHOIIBII IETAFHOTO OTHCY Ta BCTAHOBIICHHS iHANBITyaTbHUX BIIAC-
TUBOCTEH 1 O3HAK MpeaMeTa IIbOTo 3JI0YMHHOrOo mnocsiranHs. Koim npeaqmerom
HE3aKOHHOTO 30aradeHHs € TPOIIOBI KOIITH, TO HEOOX1THO BCTAHOBHTH SIKa came
CyMa, y SKifl BaJIOTi, SIKUMH KYITFOPaMH, SKi iHAMBITyalTbHI O3HAKH KYITIOP, IO
MOYKJIMBOCTI HOMEpa KYITIOp, SIKi 0COONMMBOCTI Ta iHAMBiAyansHI 03HaKH. Komm
MIPeIMETOM HE3aKOHHOTO 30araueHHsI BUCTYIIAIOTh TOBAPHO-MaTepiasbHi IIHHOC-
Ti BOKJIMBO BCTAHOBUTH iX HalMEHYBaHHs, KiJIbKICTb, SIKICHI O3HAaKH, (OPMY,
po3mip, Koiip, 00’€eM, Bary, iHAUBIAyaTbHI 03HAKH, HOMepa, 1e(heKTH, TaHi TIpo
JoKepena ix mpuadaHHg, MaTepial 3 SKOTO BOHHM BUTOTOBIICHI, KICHMYyBaHHS,
MapKyBaHH, XapaKTepUCTHKA YIIaKOBKU Ta 1HII 1HIUBIAyalbHI O3HAKH, 110
MaroTh KPUMIHATICTHYHE 3HAYCHHSI.

KpuminamgicTnaHa 0COOMMBICTB MPpeMeTa HE3aKOHHOTO 30araueHHs TOJISATae
B TOMY, IO TI€ CJIiJOCTIPHMAIOUi i CIIiAOYTBOPIOIOYi 00’ €KTH JKUBOI Ta HEKUBOL

' us.: I'ap6aseu /. O. He3akonHe 30araueHHs: MKHAPOIHO-TIPABOBHI aCIEKT /
. O. I'ap6a3eii // Hayk. BicH. MixxHap. rymanitap. yH-1y. Cepis: FOpucnpyneniis. —
2013. — Ne 6-1. — T. 2. — C. 213.
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TIPUPOJIH, TX SKICHO-KUIBKICHI IOKAa3HUKH, (Pi3UKO-XIMI4HI Ta CIIO>KUBYI BIaCTH-
BOCTI IHIMBIAYali3yIOTh MPEMET Y MaTepiaIbHOMY CBITi, 3YMOBJIIOIOTH CITOCOOH
BUYMHEHHS 1 IPUXOBAHHS TAKUX 3JI0YHHIB.

Cnocobu euunenHs HE3aKOHHOTO 30aradyeHHs — 11¢ A€TepMiHOBaHA CUCTEMa
JH 3JI0YMHII 3 MIATOTOBKH, BUKOHAHHS Ta NPUXOBYBAaHHS HE3aKOHHOTO 30ara-
YEHHSI, a TAKOXK 3 BAKOPUCTAHHS PE3yJIbTaTiB i€l 3104nHHOT AisibHOCTI. Crioco-
Ou BUMHCHHSI HE3aKOHHOTO 30arayeHHsl MOKyTh OyTH pisHuMHU. He3akonHe 30a-
Ta4eHHs MO)ke OyTH BUMHEHE IUISIXOM: a) HaOyTTS HE3aKOHHHUX aKTUBIB Cy0’ €KTOM
31mo4nHYy; 0) HaOyTTS HE3aKOHHUX aKTHBIB 1 IMOANbIIA iX Mepeaada HIIii 0co0i.
Y4uHEHHS 3II0YMHY MOKE TPOSIBIISTHCH TUTBKH Y dopmi mii. Criocodn He3akoH-
HOTO HaOyTTsl aKTUBIB MOXKYTb OyTH pi3HUMH. Koan HaOyTTs TaKMX aKTHBIB Bij-
OyBaeTbcs B crioci0, BusHadeHunit y KK Ykpainu sik okpemuid ckiiaj 3J04HHY,
KBaJIi(hiKyBaTH TaKy MMOBEIIHKY MOTPIOHO HE SIK HE3aKOHHE 30araucHHs, a sK iH-
ITUH KOPYIITIAHUH 3JI04KH.

[Ipu kpuMiHATHFHO-TIPAaBOBIH KBaJi(hiKallii CyciapHO HEOS3MEUHOTO MiTHHS
SIK HE3aKOHHE 30aradeHHst 3a 00 €KTHBHOIO CTOPOHOIO JOCTATHHO BCTAHOBUTH
OZIHY 3 JiHi: «HAaOyTTs aKTHBIBY» UM «IIepenady akTHBiB». Kpim Toro, 3akoHOomaBue
BH3HAYEHHsI HAJIA€ThCS TUIBKU OCTaHHIN. [HKpUMiHyBaTH 0001, yITOBHOBaKEHIN
Ha BUKOHAHHs (DyHKIIIH fepkaBu a00 MiCIIEBOIO CaMOBPSITyBaHHs, (hakT mepe/a-
4i HEI0 aKTHBIB Y 3HAYHOMY PO3Mipi, 3aKOHHICTh MiJCTaB HAOYTTS SIKUX HE M-
TBEP/HKEHO JJOKa3aMH, MOYKHA JIMIIE TiCIsI JOKAa3yBaHHS (akTy HAOyTTS IIHX aK-
THBIB.

Hesakonne 30araueHss y (1)0pMi HaOyTTs1 0c00010, YHNOBHOBAKEHOIO HA BU-
KOHaHHsl (DYHKILiii fep:KaBi 200 MIiCLIEBOTO CaMOBPsi/lyBAHHS, AKTHBIB Y 3HAYHO-
My PO3MIpi, 3aKOHHICTb MiJCTaB HAOYTTs AKHX HE MIATBEPKCHO JOKA3aMH,
BBA)KAETHCS 3aKIHYEHUM 3JI0YMHOM 13 MOMEHTY Takoro HaOyTTs. Jloka3yBaHHs
(hbakTy BUMHEHHS HE3aKOHHOTO 30aradeHHs y Hild popMi IposBy BUMArae BCTa-
HOBJICHHS HEBIATTOBITHOCTI OIMiHHIX JJOXOIIB 3a3HAYCHOT 0COOM THM peabHIM
aKTHBaM, sIKi HasBHI. [lepenada 0co6010, yITOBHOBaXKEHOIO HAa BUKOHAHHS (PyHK-
Liil 1ep)kaBu ad0 MICLIEBOTO CaMOBPSyBaHHS, aKTUBIB Y 3HAYHOMY pO3Mipi,
3aKOHHICTb MMiICTaB HAOYTTS SIKUX HE MiJTBEPKEHO J0Ka3aMHu, Oy/b-sKil 1HIIIN
0c001 BBOXKAETHCS 3aKIHYSHUM 3JIOUMHOM 3 MOMEHTY Takoi epeaadi. Ocoba, sKiit
TIePearoThCS aKTUBU, MOXKe OyTH (hi3rgHOI0 00 FOPHUANIHOIO.

OmanM i3 crioco0iB YIMHEHHS HE3aKOHHOTO 30aradeHHs € repe/iada cyd’ eKToM
3JI0YMHY aKTHBIB Y 3HAUHOMY PO3Mipi, 3aKOHHICTB ITiZicTaB HAOyTTS KX HE ITij-
TBEPKEHO JI0Ka3aMu, Oyb-sIKii 1HIIIH 0c00i. 3ayBa)KMMO, [0 HABPSI/| UM TaKa
«iHIIIa» 0c0o0a Oy/ie HAJICKATH JI0 YUCIIA THX, BAUCPITHUH MEPEITiK SKUX 3aKpirie-
HO y 1. 1 4. 1 cT. 3 3akony Ykpainu «IIpo 3amo0iranss KOpymiii», iHaKIIe nepe-
mada 1if akTUBIB BTpadae OyIb-sSKHA CEHC SK JUIS 3JI0YMHIlA, TakK i camoi miei
ocobm. Y 3B’s3Ky 3 UM 0c00a, YIOCTOEHA TOBIpH Ha OQiIliiiHe oep>KaHHS aK-
THUBIB, MOXe OyTH 06paHa 37I0YMHIEM 33 KPUTEPieM ii JIOSITBHOCTI 10 OeHedii-
apa Ta BIJCYTHOCTI «iHMKATOPIB PH3UKY» B 04aX IPCACTABHHKIB JCPKABHIX
OpraHiB i CyCIilbCTBa.

OpnHak iCHy€e peaJlbHUIl MaHC BUKPUTTS (IKTHBHOTO CTAaTyCy BIACHHUKA He-
3aKOHHHUX aKTHBIB depe3 Crerudidai 0coOIMBOCTI ICUXOIOTIYHOTO MPOodito
TaKOI MiJICTaBHOI 0COOH, 1110 MOXKYTb BUSIBIISITUCS B IEBHUX aKTaX ii MOBEIIHKH.
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Hamnpukian, BUXBaJSIHHSL Y CBOEMY COLIIaJIbHOMY Kolli (peasibHOMYy i/a0b0 BipTy-
aJIbHOMY, CTBOPEHOMY B COLialIbHUX IHTepHET-MepexKax) Haby TMMH aKTHBAMY Ta
OmusbKicTIO 110 X Genediniapa. AGO BipyBaHHs B PCallbHICTh HASABHOTO B HEi,
a HacrpapJii GIKTHBHOTO CTATYCY BIIACHHKA, i CTBOPEHHS MPUBOY IS BUHHK-
HEHHSI IUBIJILHO-TIPABOBOTO CIIOPY 32 aKTUBH, JIOKa3H ICHYBaHHS SIKOTO 3HAHYTh
CBOE€ BitoOpakeHHs B €TMHOMY JIep’KaBHOMY PEECTPi CyIOBHUX PIIIeHB 1 MaTepi-
ajax BiAIMOBITHOTO MpoBaKeHHsA. ToMy Taka oco0a MOXE CTaTH caMe Ti€lo
JIAHKOFO 3JIOYMHHOI TEXHOJIOTH, SiKa He MaTHMe JI0Ka3iB 3aKOHHOCTI MOXOKCHHS
HaOyTHX aKTHUBIB, a 1i MOKa3aHHs CIYryBaTUMYTh IIIHHUM JUKEPEIIOM JIOKa3iB
YYHUHCHHS 3JI0YMHHOTO 30araucHHs CIpamkHiM OeHediriapoM. OcoOnuBy yBary
IIPY LIbOMY CIIi/I 3BEPTAaTH HAa TaKy KPUMIHAIICTHYHY KaTeropito, ik HEraTHBHI
00CTaBHHH, SIKi MOXKYTb OyTH BHpaXeHI Yy BiJICYyTHOCTI B IIi€l 0cOOM BiImOBif-
HOTO BiKY, piBHS OCBITH, CIIAIINHU Y1 O(PIMiHHUX JOXOIIB TOIIO, 32 HAIBHOCTI
SIKMX HAOYTTS HEIO IMiJJO3PLINX aKTHUBIB HE BUKJIMKAJIO O OOTPYHTOBAaHHUX CYMHIBIB
y 3aKOHHOCTI iX MOXO/DKEHHsI (HANPHUKIIAJ, SIK Y CUTYallil ITOSIBU HOBOTO aBTOMO-
017151 IpeMiyM-KJiacy B CTYJICHTa, SKUH IIOWHO JIOCSTHYB MOBHOJITTS 1 111 HE Ma€
JKOJTHOTO BJIACHOTO 3apO0ITKY).

Kpim Toro, ¢z 3BepHYyTH yBary Ha TOH (aKT, 1o 3riHO 3 1. 3 IPUMITKH 10
ct. 3682 KK Ykpainu mij akTHBaM# B 3HAYHOMY PO3Mipi B Li#i CTATTi pO3yMIiIOTh-
Csl HE TUTBKH TPOIIOBI KOIITH a0 iHIIEe MaifHO, a i TOXOIW BiJ HUX, SKIIO 1X
po3Mip (BapTiCTh) MEPEBUIIYE OTHY THCSYY HEOIOATKOBYBAaHUX MiHIMYMIB J10-
XOJIiB TPOMA/IsH.

IIpuxoeysanms HE3aKOHHOTO 30aradyeHHs — 11e YMUCHA JTisl 3JI0UUHIIS, 1110 T10-
JIATA€ B TEPEUIKOIKaHHI BCTAHOBICHHS 00’ €KTUBHOI iCTHHHU PO HE3aKOHHE
30araueHHs IUISIXOM TIPUXOBYBaHHS, 3HUIICHHS, MACKYBaHHs a00 (anbcudikamii
CITIJIIB TAKOTO 3JI0YMHY, CIIPSMOBaHY Ha MOBHE a00 YaCTKOBE YXUJICHHS BUHYBa-
TOTO Bijl KpUMIHAJIBHOI BIAMIOBITaIBbHOCTI.

CrnocoOu IpUXOBYBaHH: HE3aKOHHOTO 30araueHHs1 OB’ s13aHi 13 3aCTOCYBaH-
HSIM 3JIOYMHIISIME OKPEMHUX XUTPOIIIB, 30KpEMa, 3 METOI0 IIPHUXOBYBaHHSI TOBHOT
Ta JOCTOBIPHOI iH(OpPMAIlii PO CBOE MaTepiadbHE CTAHOBUINE, OCOOH, 5K IIi-
JO3PIOIOTHCS Y BUMHEHHI HE3aKOHHOTO 30aradeHHs, 3a37alieriags o]imiiHo po3-
PHBAIOTh LUTFO0 y AEP)KABHUX OpraHax peecTpallii akTiB LUBIIBHOTO CTaHYy, IPH
LIOMY TIPOJIOBXKYIOTH (h)aKTUYHO TPOXKMUBATH 13 APY)KUHOIO Ta BECTH CHUIBHUNA
1moOyT. MaroTh Miclie BUNIaIKH peecTpallii cy0’€KTOM 3JI04MHY IpaBa BIACHOCTI
Ha MaifHo Ha 0ci0, siKi He € cy0’eKTaMu JIeKJIapyBaHHs i BIZJJOMOCTI PO SIKUX HE
IJUIATaI0Th JeKIapyBaHHIO TOLIO.

Ocoba 3n104unys, OyTydn OMHUM 13 HAHBaKJIMBIIINX €TIEMEHTIB KpUMiHAIIC-
TUYHOI XapaKTePUCTHKH HE3aKOHHOI0 30ara4eHHs, 3HaXOIUTh CBOE BiIOHTTS
B croco0l BUMHEHHS 1 MPUXOBYBaHHS, HOTO «CJIIJIOBIH KapTHHI» Ta B IPEIMETI
3JI0YMHHOTO TTOCSITaHHSI.

Cy0’extoM 310unny, nepeadadenoro cr. 368> KK Vkpainu, € creriaapHuii
cy0’€eKT, i, BIMOBIIHO, MPUTATHEHHIO 10 KPUMIHAIBHOI BiAMOBIJANBHOCTI 32
BYMHEHHS 3IOYMHY TaKOTO BUAY MiAIISATAE JIUIIE Ta 0c00a, SKa BOJIOAIE€ O3HAKAMH
crenianbHoro c¢yo’exta. 3rigHo 3 4. 2 cT. 18 KK Ykpainu criemiaabHAM Cy0’ €KTOM
37I04MHY € (i3UUHa ocyaHa 0c00a, siKa BUMHUIIA Y Billi, 3 IKOTO MOXKE HacTaBaTh
KpUMiHaJIbHa BiANOBIIAJIBHICTD, 3JI04HH, Cy0’ €KTOM SIKOTO MOKe OyTH JIUILE
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neBHa 0coba. Bianosiguo mo aucnoswuiii ct. 3682 KK Ykpainu cy6’ektom mepes-
0a4eHOro IIE€I0 CTATTEIO 3JI0YMHY MOXKe OyTH Jume ocoba, yHOBHOBaXKEHa Ha
BHUKOHaHHS (YHKILIN aepxkaBu abo MiceBoro caMoBpsayBaHHs. Jlo kBamidiko-
BaHMX BH/IB 3JI0YMHY BITHECCHO HE3aKOHHE 30araucHHs, YUMHCHE CIIyKOOBOIO
ocoboto, sika 3aiimMae BiamosiganeHe (4. 2 ct. 368 KK Vkpainu) abo 0ocoOmuBo
BianoBinansHe cranosuiie (4. 3 cr. 3682 KK Ykpainu)'.

3rimuo 3 m. 1 mpumitku 10 ct. 3682 KK Ykpaitnn ocobaMu, yIIOBHOBaKEHUMH
Ha BUKOHAHHS (QyHKILIH Jiep)kaBu ab0 MIiCIIEBOrO CaMOBPSsIIyBaHHsI, € 0CO0H, 3a-
3HauyeHi B 1. 1 4. 1 ct. 3 3akony Ykpainu «IIpo 3anobiranns xopymiii». A came
Taki ocobwu, sik: a) [Ipesunent Ykpainu, [onosa BepxoBHoi Pagu Ykpainu, iforo
Hepmm”l 3aCTYNHAK Ta 3aCTYITHUK, HpeM’ep MiHiCTp Yipainn, Iepumii Biue—
npeM’ep-MiHICTp YKpaiHu, Bille-npem’ep-MiHICTpH YKpaiHu, MiHICTpH, iHIL
KEpIBHUKH LIEHTPAJIbHUX OPTraHiB BUKOHABYOI BJIA/IU, SIKI HE BXOJSATH JI0 CKIATy
Kabinery MinictpiB Ykpainu, Ta ix 3actymauku, [onosa Ciry:x0Ou 6e3nexkn Yipai-
HH, [eHepanpamii ipoxypop Yipainu, [omoBa HamionansHoro 6anky YipaiHwu,
TonoBa ta iHmi wienn PaxyHkoBol nanatu, YnoBHoBaxeHHi BepxoBHoi Panu
VYkpainu 3 npas sronuny, [onoBa BepxosHoi Pagn Asronomuoi Pecryomiku Kpum,
Tonosa Pamu minicTpiB ABroHOMHOI Pecmyoniku Kpum; 6) HapomHi menyraru
VYkpainn, gemyrata Bepxosraoi Pann ABroHomuO1 PecyOmixu Kpum, nenmyratn
MICIICBHX pajl, CLIbCHKI, CEJIMIIHI, MICbKI TOJIOBU; B) IEPKaBHI CIIy»KOOBII, 1O~
caJIoBi 0COOM MICLIEBOTO CaMOBPSIIyBaHHS; I') BICHKOBI IT0caoBi ocodu 30poii-
Hux Cunt Ykpainu, Jlep:kaBHOI ciry>kOH CrIeiagbHOTO 3B’ A3Ky Ta 3aXHCTY iHPOP-
marii VKpa'l'HH Ta IHIINX yTBOPEHHX Bi;[nOBi;[Ho 10 3aKOHIB BIHCBKOBHUX
(dbopMyBaHb, KpiM BlI/ICBKOBOCHy)K6OBI_IlB CTPOKOBOT BIFICHKOBOI CITy>KOU; T cyﬂm
Koncruryuiitnoro Cyny Ykpaiu, iHui npogeciitti cyt, 4ieHH, AMCLHILIIHAD-
Hi iHcTIeKkTOpH Buioi kBamidikaniinoi komicii cynaiB Ykpainu, ciryx060Bi ocoon
cekperapiaty miei Komicii, ['omoBa, 3actymaunk ['onoBu, cekperapi cexiiit Bummoi
paau IOCTHINT, a TAKOXK 1HII YieHH Buiol paau rocTuilii, HapoaHi 3acizaresi
1 IpUCSDKHI (IT11 yac BUKOHAHHS HUMHU IUX (YHKIII); 1) 0cOOM psoBOro 1 Ha-
YaJbHUIBKOTO CKIIAy IePKaBHOT KPUMIHAIEHO-BUKOHABYOI CIIYKOH, MOIaTKOBOT
Miimii, 0cOOM Ha9aIhHHUIIFKOTO CKJIATy OPTaHiB Ta MiAPO3ILTIB IUBITFHOTO 3a-
xucry, JepxaBHoro 6ropo posciinyBaHb, HallioHanbHOTO aHTUKOPYIILIHHOTO
Oropo YkpaiHu; ¢) 0cajioBi Ta CiIy)k00Bi 0coOu opraHiB npokyparypu, Ciryxou
Oesnexn Ykpainu, Jlep>kaBHOT0O 610p0 po3ciigyBanb, HalioHaIbHOTO aHTHKOPYTI-
miffHOTO 6}0po VYKpaiHu, TUIIOMATHIHOT CITy>KOH, JIepKaBHOI JIiICOBOI OXOPOHH,
JICPKABHOT OXOPOHH TIPUPOJHO-3AMOBIAHOIO (DOHJLY, LICHTPAIILHOTO OPraHy BH-
KOHABYOI BIIaJH, 1110 3a0esriedye (opMyBaHHs Ta pealli3alliio AepXKaBHOI Moar-
KOBOT TIOJIITUKH Ta JIEP>KaBHOI NOMITHKK y cdepi Aep>KaBHOI MUTHOI CIIPaBH;
€) wieHn HamioHaipHOTO areHTCTBA 3 MUTaHb 3aM00ITaHHs KOPYIIIIi; 5K) WICHH
LenrpanbHoi BHOOPYOT KOMICIi; 3) MOJILEHCHKI; 1) T0CaIoBi Ta ciiy’k00Bi 0codn
IHIINX JIep)KaBHUX OpraHiB, opraHis Biaau ABroHoMHol PecryOnikn Kpum.

JloCHmipKyr0un TakKui eJIeMEHT KPUMIHAJIICTHYHOI XapaKTEpPUCTHKN 3a3Ha-
YEHOTO 3JI0YMHY, K 0c00a 3J0YMHI, CIIiJ] ypaXxoByBaTH, IO A 0OpaHHSA 200
NpU3HAYCHHS Ha NIepepaxoBaHi MOCaaAM KaHIUAAT TOBUHEH BiJIIOBIIaTH BU3HA-

' Nus.: [pazonenko A. O. Cy6’ ekt He3akoHHOTO 36aradenns / A. O. J[paronenko //
[opiBusn.-ananiT. npaBo. — 2013. — Ne 3-2. — C. 254-256.
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YEHUM 3aKOHOJABCTBOM BMMOTAaM I[0/I0 JOCSITHEHHS TIEBHOTO BiKY, OJICp>KaHHs
OCBITH (HE PIJIKO BHIIOT IOPUANYHOI), 3100yTTs IEBHOTO NOCBiAy mpodeciiiHol
JUSITBHOCTI TOIO. ToMy Cy0’€KTH IIBOTO 3JI0YHHY BOJOIIIOTH BIACHUM BHCOKUM
piBHEM 3araibHUX i CHeniadbHUX (Y TOMY YHCII IOPUANIHAX ) 3HaHb 400 MaIOTh
HEOOXiTHI pecypcH UIsi OS3MepeIIKOHOTO OJCpKAaHHSI TaKUX 3HAHb 3 1HIITUX
JDKEepell, y TOMy YHCIi ¥ BiJ HalOnmk4oro comiaibHOro oroueHHs. O3HavueHe
CTAHOBUTB IAIPYHTS VISl yCBIJIOMJICHHS ITOTSHIIMHOT MOXKJIMBOCTI IPUTSTHEHHS
JI0 BI/INOBIIAILHOCTI 32 HE3aKOHHE 30arayeHHs Ta MoYKe OyTH BUKOPHCTAHO HUMHU
3 METOIO TIPOTH/IIT PO3CITITyBAHHIO IINITXOM CBOEYACHOTO BAMHEHHS JTii, CIIPSIMO-
BaHUX Ha MacKyBaHHS SK caMuX ()aKTiB HE3aKOHHOTO OTPHUMAHHS Yy BIIACHICTBH
TICBHUX aKTHBIB, TaK 1 JPKeper 1X MOoXomKeHHs. i1t [IbOr0 HUMHU MOXYTb IITHPO-
KOTO BHKOPHCTOBYBATHCS pi3Hi (ikuii, 30kpeMa, y BUDNIAI (QIKTUBHHUX MPABO-
YHHIB 1 MiJICTaBHUX 0Ci0.

Tomy npum po3ciityBaHHI CKJIaJJHUX 1 3aIUTyTaHUX CXEM (TEXHOJIOTIH) He3a-
KOHHOTO 30aradeHHs CIiJl BU3SHATH JOUUIBHUM 3’ sCyBaHHsS FOPU30HTAIbHUX
1 BepTUKAIBHUX 3B’S3KiB IMiIO3PIOBAHUX 3 IHIIUMH 0COOAMHU 3 METOIO BCTaHOB-
JICHHS KiHIIeBOTO OeHedimiapa, IPUXOBaHOTO 3a MACKOI0 HOMIHAJIFHOTO BIaCHU-
ka. lle 3aBganHs Moke OyTH BUKOHAHO NUISIXOM KOMIUIEKCHOTO 3/1HCHEHHS
ciiauux (PO3IIYKOBUX) 1 HEMIACHUX CJITUMX (PO3LIYKOBHX) [, MiJ] 4ac sSKUX,
nepeayciM, MOBUHHI OyTH MpOaHasIi30BaHi BIAKPUTI JaHi IIOI0 0Ci0 1 aKTHBIB,
SIKi MICTATBCSL B PI3HUX JIEP)KaBHUX peecTpax Ta eJIeKTPOHHUX iHPopMaIlitHuX
cucremMax a0 IX YacTWHAX, AOCTYII /10 SKUX HE OOMEXYeThCs iX BIACHUKaMH,
BOJIOAUTBIIMH 200 YyTpUMyBadaMH YM HE OB’ S3aHUH 13 MOAOJAHHSIM CHCTEMHU
JIOT1YHOTO 3aXHUCTY.

Bignosiaso 110 4. 2 ct. 61 Konctutynii Ykpainu ropuanvHa BiAMOBITAIBHICTh
0co0M Mae IHMBIAyaIbHUI XapakTep. 3a3HaueHu iMIepaTuBHUIA punuc OCHOB-
HOTO 3aKOHY 3HAHWIIIOB CBiif PO3BUTOK, 30KpeMa, Y (OpMYJIIOBaHHI 3aBJaHb KPH-
MiHaJIEHOTO TTpoBaKeHH:. Tak, 3rigHo 3i cT. 2 KpuMiHamsHOTO Ipo1iecyaibHOTO
xonekcy Ykpainu (KIIK Vipainu) 3aBmaHHIMH KPUMIHATBHOTO TPOBAKECHHS €
3axXHMCT 0COOH, CyCIIbCTBA TA JAEPKABU BiJl KpUMiHAIBHUX IPABONOPYIICHD,
OXOpOHa IpaB, CBOOO/I 1 3aKOHHKX IHTEPECIB YYaCHUKIB KPUMIHAJIBLHOTO ITPOBa-
JUKSHHSI, @ TAaKOK 3a0e3MeUYeHHsI IBUAKOT0, IOBHOTO Ta HEYNEPEIKEHOTO PO3-
CIIiIyBaHH 1 CyZJOBOTO PO3IIISILY 3 THM, 100 KOXKHUI, XTO BAMHUB KPUMiHAIbHE
MIPaBONOPYIICHHS, OyB MPUTATHYTHHA 0 BiAIIOBiTaIHHOCTI B Mipy CBO€I BHHH,
KOJICH HeBHHYBaTuii He OyB 00BHHYBaueHMH ab0 3acyKeHNH, oHa ocobda He
Oyra 1ijgjana HeoOIPyHTOBAaHOMY IPOLIECYaIbHOMY HPUMYCY Ta 100 710 KOXKHO-
T'0 y4aCHHMKa KpUMIHAJIBHOTO POBaKEHHs OyJia 3aCTOCOBaHA HAJIC)KHA ITPABOBa
nporieaypa. BianosigHo 10 4. 2 ¢T. 6 1 4. 2 ct. 19 Koncrutynii Ykpainu opranu
3aKOHOJIaBYO1, BUKOHABYOI i CyIOBOI BIIaJH 3MIMCHIOIOTH CBOI TIOBHOBAXCHHS Y
BCTaHOBJICHNX KOHCTUTYIII€FO MeKax 1 BIATIOBIIHO A0 3aK0HIB YKpainu. Opranu
JIepKaBHOI BIIAIM, X TOCaIOBi 0coOM 3000B’s13aHI JiATH JIUIIC HA MiJCTaBi, y
MeKax IMOBHOBaXEHb 1 B c11oci0, mo nepenbadeni Koncruryiieo ta 3akoHaMu
VYkpainu.

[Tpu BupilICHH] MUTaHHS CTOCOBHO MOXJIMBOCTI JOKa3yBaHHS 3aKOHHOCTI
HE3aKOHHOTIO 30arayeHHs 3a JOIIOMOTOI0 ITOKAa3aHb CBIIKIB HEOOX1THO BUXOIUTH
13 BU3HAUEHHS HAJICKHOCTI ToKa3iB. Tak, BigmoBigHo 10 4. 1 cT. 85 KIIK Ykpai-
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HU HaJISKHUMU € JIOKA3H, SIKI IPSIMO UM HENPSIMO MiATBEPKYIOTh ICHYBaHHS Y1
BIJICYTHICTh OOCTABHH, IO MiJISATal0Th TOKa3yBaHHIO B KPUMIHAILHOMY MIPOBa-
JUKeHHI Ta iHIMX 00CTaBHH, SIKi MalOTh 3HAYEHHS ISl KPUMIHAILHOTO MPOBa-
JDKEHHS, a TAKOXK TOCTOBIPHICTh YM HEAOCTOBIPHICT, MOXKITUBICT Y HEMOXKITH-
BiCTh BUKOPHUCTAHHS HINUX M0Ka3iB. TaknuM YWHOM, MOKa3aHHS CBIAKIB IIOIO
3aKOHHOCTI Ha0yTTs 0C00010, YIIOBHOBa)KEHOIO HA BUKOHAHHS (PyHKIIIH epKaBr
YH MICLIEBOTO CaMOBPSIIyBaHHsI, HEe OyyTh JJOCTOBIPHHMH, & OTXKE, HE BBAXKATH-
MyTbhCsl HaJIOKHUMH. L{e BUIUIMBAE i3 TOTO, 110 CYO €KT 370YMHY, HAMArarUYUCh
IPUXOBATH (haKT HE3aKOHHOTO HAOYTTS aKTHBIB, 3a3BHYald, HAMaraTUMEThCS J0-
BECTH HasABHICTh 3aKOHHUX TIi/ICTaB I TAKOTO HAOYTTS 3a TOTIOMOTroro chabpu-
KOBaHHUX IMMOKa3aHb. KpiM 1b0ro, iMOBipHO, OYIyTh TAKO)X BHKOPUCTOBYBATHCS
chabpuKoBaHi JOKYMECHTH.

OTKe, MOKa3aHHsI CBIJIKIB HE Oy/lyTh BBAXKATHCS HAJIOKHUMHU JJOKa3aMH depe3
X HemocTOBipHiCTh. [IpoTe BiAMOBIIHI NMOKa3aHHS HEMOXJIMBO Oe3anelsiiiHo
He BpaXoBYBaTH 3 OISy HA Te, L0 XKOAEH J0Ka3 He Mae IepeBard HaJl iHIIHMH.
VY pasi BUKOpHCTaHHS BiANOBIIHAX TIOKa3aHb, HEOOX1THO 3BEpTaTH yBary Ha iHIII
0OCTaBHHU: YH MaJia MOKIIMBICTE 0C00a YKJIaaTH BiATIOBITHUH MPaBOYXH 1 BH-
KOHYBAaTH HOT0; 41 33J€KJIapOBaHO Ta CIUIAUYCHO MOJATKH 3 IPaBOYMHIB, Ha SIKI
MIOCHIIAIOTHCSL OCOOM SIK Ha MiJATBEP/PKEHHS 3aKOHHOCTI HaOyTTsl aKTUBIB, 1HII
00CTaBHHHU, — YCE 11 MOXKE OyTH BCTAHOBJICHO IIIIXOM aHaJIi3y MOJaTKOBUX JIC-
KJIaparlii i MalfHOBOTO CTaHY SIK 0COOM — Cy0’€KTa 3JI04HHY, TaK i 0CO0H, 3 SIKOIO
Cy0’€KT 3II0YMHY, MOYJINBO, YKIIaJAaB MTPABOYMHM, Ha SKi OCTaHHIN MOCHIIAETHCA
SIK Ha IATBEPIDKSHHS CBOIX BUMOT 1 3allepeyucHb.

HanexxauMn 1okazaMu 3aKOHHOCTI HaOyTTsl aKTHBIB 0CO0O0I0, YIIOBHOBaXKe-
HOIO Ha BUKOHAHHS (QyHKIIH nepkaBu a0 MiCLIEBOTO CaMOBPSILyBaHHS, OyayTb,
HacaMIIepe/l, MOATKOBI IcKIapallii, 0aHKIBChbKi IOKYMCHTH, JIOCTOBIPHO YKJIaie-
Hi JIOTOBOPH, BUTSATH 3 PEECTPIB MPAB BIACHOCTI, & TAKOXK 1HIII TUCHMOBI JIOKA3H,
y TOMy 9HCTi 3ac00u ayzio-, BiIe03aIncy, BUCHOBKH €KCIIEPTIB i CIICIialIiCTiB,
0COOJIMBO ITPU NPOBEJICHHI TOBAPO3HABYMX Ta CKOHOMIYHUX CYIOBUX €KCIICPTHU3,
pedoBi goka3u. [loka3aHHs CBiKIB HE OyIyTh HACKHUMH JTOKa3aMHU 3aKOHHOCT1
HaOyTTsl aKTHBIB, IPOTE OCTAHHI MOXYTb BiJII'paBaTu AOTIOMDXXHY POJIb YH OIli-
HIOBATHCS Y 3B’SI3KY 3 IHIIMMH J0Ka3aMH.

Y npenMeTi oka3yBaHHS B KpUMiHAIEHOMY MTPOBAHKEHHI 110/10 HE3aKOHHO-
ro 30aradeHHsI HeOOXiTHO BPaXOBYBATH IEPIIOYEPTOBY HEOOXiTHICTh YCTAHOB-
JICHHSI JDKepesl MOXO/DKSHHS aKTHBIB YIOBHOBa)KCHHX Ha BUKOHAHHS (yHKIIIH
JieprkaBy a00 MICIIEBOTO CaMOBPSITyBaHHs 0C10, 3aKOHHICTB MiJICTaB HAOYTTS SIKUX
HE MiTBEP/PKEHO JI0Ka3aMH. ITHOpyBaHHS LbOTO IOJIOKEHHS YCKIIaJHIOE JT0Ka-
3yBaHHs iHIIKMX oOcTaBuH, nependadeHux cr. 91 KIIK Ykpainu. 3rigHo 3 miero
CTaTTEeI0 B KPUMiHAJIBLHOMY MPOBAKEHHI, y TOMY YHCIi H Yy KpUMiHATBHOMY
MIPOBA/KCHHI PO HE3aKOHHE 30aradeHHs, IMiUIATaoTh JOKa3yBaHHIO: 1) momis
KPUMIHAJTFHOTO TPABOIIOPYIICHHS (Jac, Miclie, CrociO Ta iHII 00CTaBHHU BUH-
HEHHSI KPUMIHAJBHOTO IIPABOIOPYIICHH:); 2) BUHYBaTICTh OOBHHYBAau€HOTO
y BUMHEHHI KPUMIHAJILHOTO MIPABONOPYILIEHHS, hOpMa BUHU, MOTHB 1 METa BYH-
HEHHSI KPUMIHAJIBHOTO MPABOMOPYIIEHHS; 3) BUA 1 PO3MIp LIKOAM, 3aBaHOI
KPUMiHaJIbHAM IIPAaBONOPYIICHHAM, a TaKOXK PO3MIp MPOLECYaJbHUX BUTpAT;
4) obcTaBUHM, SKi BIUTUBAIOTH HA CTYIIHB TSHKKOCTI BYMHEHOTO KPHUMiHAJIHHOTO
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NPaBOMNOPYIICHHS, XapaKTepH3yIOTh 0co0y 00BHHYBAYECHOTO, OOTAKYIOTH UM
IOM’SIKIIYIOTh OKapaHHsI, SIKI BUKIIIOYAI0Th KPUMIHAIBHY BiJIITOBITAJIBHICTH 200
€ TIJICTAaBOIO 3aKPUTTS KPUMIHAJIBLHOTO MPOBAKEHHS; 5) 00CTaBUHU, IO € ITij-
CTaBOIO JUIsl 3BIJIBHEHHS Bl KPUMIHAJIBHOII BIAMOBIAAIBHOCTI 200 IOKapaHHS;
6) oOcTaBuHM, SIKI NiATBEPPKYIOTh, 1[0 TPOIIi, IIHHOCTI Ta iHIIE MaifHO, SKi
MUISraloTh CrenianbHiil koH(icKalii, ofep)kaHi BHACTIIOK YUUHEHHS! KPUMi-
HaJILHOTO MPaBONOPYIIEHHS Ta/abo € I0X0AaMH BiJl TAaKOTo MaliHa, abo mpu3Ha-
Yanucs (BUKOPUCTOBYBAJIHMCS) JUIsl CXUIISTHHS 0COOM J10 BUMHEHHS! KPUMIHAJb-
HOTO NPABONOPYIICHHS, ¢dinaHcyBaHHs Ta/abo MaTepiaﬂbHOFO 3a0e3neucHHs
KPHMIHAJILHOTO IIPABONOPYIICHHS Y BHHATOPOIM 33 HOro BUMHEHH:, abo €
PE/IMETOM KPHMiHAILHOTO NPABOMOPYIICHHS, Y TOMY YHCIIi [OB’A3aHOIO 3 ix
HE3aKOHHUM 00iroM, abo Imi/iryKaHi, BATOTOBIIEHI, IPUCTOCOBaHI a0 BUKOpPHC-
TaHi sIK 32CO00M 41 3HAPSA/S BUMHEHHS! KPUMIHAJILHOTO PABOIOPYLIEHHST; 7) 00-
CTaBHHH, 1110 € ITiJICTABOIO ISl 3aCTOCYBAHHS JI0 FOPHIUYHHUX OCI0 3aX0/1iB KpH-
MiHaJIbHO-IIPABOBOTO XapakTepy.

Hageznenuii nepesik o0CTaBHH, 1110 HiJUIATalOTh J0Ka3yBaHHIO B KPUMIHAJIb-
HOMY TPOB/DKEHHI, Ma€ y3araJbHIOIOYHI 1 OpIEHTOBAaHMH Xapakrep. 3alie’KHO
BiJl YYMHEHOTO0 KPUMIHAJIBHOTO MTPABOIOPYILEHHS, MIepellik 00CTaBHH, IO Mij-
JISITAl0Th JOKAa3yBaHHIO B KPUMIHAJIBHOMY MPOBA/KEHHI, KOHKPETH3YETHCS Ta
THIMBIAYaTi3y€THCS, y TOMY YUCII i ITPY HE3aKOHHOMY 30aradeHHi 3 ypaxyBaHHSIM
nonoxens cT. 3682 KK Ykpainu. [IpaBuibHe BU3HAYCHHS X OOCTABHH, iX yce-
OiuHe, MOBHE Ta 00’ €KTUBHE JIOCIIIKEHHS JI03BOJINTH 3HAYHO MIIBUILUTH e]ek-
TUBHICTb 1 Pe3y/IbTaTUBHICTH JJOKa3yBaHHS B KpUMiHAJILHOMY [POBa/DKEHHI PO
HE3aKOHHE 30arayeHHsl.

Y uizioMy BaIIMBICTE i CyCHUIbHA 3HAYYILICTH OKPEC/ICHOI IPObIeMH 3a-
CJIyTOBYE Ha CUCTEMATH30BaHE BUKJIAJCHHS KPUMIHAJIICTHYHUX PEKOMEHIAIlii
LI0ZI0 METOAMKH PO3CITiIyBaHHsI 3M0YKHIB, epeabaueHux ct. 368> KK Ykpainu,
a TAKOXK OCOOJIMBOCTEH TAKTUKH MTPOBAPKEHHS OKPEMHX CJIIUUX (PO3IIYKOBHX)
1 HeIaCHMX CITiMYMX (PO3IIYKOBUX) /il 1 TAKTUYHUX Ollepaliil Py pO3CcJIilyBaH-
Hi 3JI0YMHIB ILOTO BUJy Ta KOPYIIIHHUX 3JI0YMHIB 3arajioM y BiJIIOBIHUX Ha-
YKOBHX CTaTTSX, MOHOTpa(isiX, HABYAIbHO-METOIMYHHX ITOCIOHUKAX TOIIIO.

Takum 4MHOM, Y Cy4acHHX YMOBAX ITOIIMPEHHS 3JI0YMHIB KOPYILIHHOT CIIpsi-
MOBAHOCTI, Cepe/] IKUX 0COOIMBE MICIIE TIOCiJa€ HE3aKOHHE 30araucHHsI, BEJIbMHU
aKTyaJIbHOIO Ta HEBIIKJIaJHOIO IToCTaa npoodieMa po3po0iIeHHs i 3a1poBaKeH-
Hs1 €EKTUBHOTO MEXaHI3My MPOTHIIT MM KpUMiHAIBHUM siBUIaM. CTBOpEHHS
TaKoro MeXaHisMy repeabadae 3anpoBa/KCHHs ¢(EKTHBHOI CHCTEMH TPOTHAIIT
TaKUM 37104MHAM, PePOPMYBAHHS KPUMIHATBHOIO Ta KPUMIHAIBHOIO HPOLECY-
allbHOTO 3aKOHOJABCTBA, Y)KUTTS HEBIAK/IAHUX 3aXO/IB, CIPAMOBAHHX Ha BOC-
KOHAJICHHS CJI11401 M Cy/10BOT NPAKTHKH, IO IPYHTYIOTHCSI HA HOBITHIX JOCSAT-
HEHHSX HayKd Ta TeXHIKH. TOMy 3 METOI0 HaJe)KHOr0 KPUMiHAJIICTUYHOTO
3a0e3reyeHHs! BUSBIICHHS i PO3CITilyBaHHSI HE3aKOHHOTO 30aradyeHHs BOA4aeThest
JOLUTBHUM PO3poOJIeHHs Ta (pOpMyBaHHS KPUMIHATICTHYHOT METOIMKH PO3CITi-
JIyBaHHS TakuX 37104uHiB. [Tojanblie HayKoBe TOCHIKEHHS L€l TpoOiIeMaTHKH,
0COOJIMBO B aCTIEKTi BpaxyBaHHs Cy4acHOI CUTYaIlil eJIESKTPOHHOTO JIeKJIapyBaHHS
JieryTaTaMy Ta YMHOBHUKAaMH, 3MiH B aHTHKOpYyNLiliHOMY 3akoHonaBcTBi, KITK
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VYKpainu, BIUTMBY MKHApOAHO-TIPABOBUX CTAHJIAPTIB Ma€ HE JIUILE TEOPETHYHE,
a ff BaroMe IpakTHYHE 3HAYCeHHS. YCe IIe CBITYUTh PO BaKINBICTh, CBOEYACHICTD
1 HeOOXiIHICTh HAYKOBOTO OOTPYHTYBAaHHSI i PO3POOJICHHSI KPUMiHAIICTHYHUX
pEeKOMEeHIaMii IPOTH/Ii HE3aKOHHOMY 30aradyeHHIO Ta B MOAAIBIIOMY iX YIIpo-
BaDKCHHIO B IIPAKTHYHY JisIBHICTB, 10 3a0€3M1€UHTh IMiABUIICHHS e()eKTUBHOC-
Ti, pe3yJIBTATHBHOCTI Ta SIKOCTI ITPOIIECY JIOCYI0BOTO PO3CIIiTyBaHHS 1 CYIOBOTO
PO3IIsALY 3a3HAYECHUX 3JIOYMHHUX IPOSIBIB.

CHUCTEMA MEP IIPOTUBOJAEACTBUS HE3AKOHHOMY
OBOTAIIEHUIO B COBPEMEHHBIX YCJIOBUAX

Lllenumoko B. IO., Illlesuyk B. M., benoyc B. B., Kepuk JI. H.

Paccmompenvi cospemennvie npobiemvl npomuso0eticmeus He3akoHHoMy obozauye-
HUIO, KOMMOPbLE UCCLEOYIOMCSL C YHEmOM MEXCOYHAPOOHO-NPABOBYIX, Y20NI08HO-NPUBOBHIX,
KPUMUHATUCTNUYECKUX U Y20N08HO-NPOYECCYalbHblX acnekmos. IIpoananuzuposanvl co-
BPEMEHHOE COCMOSIHUE U BO3MONCHOCIU CO30AHUS, A 3ameM 6HEOPEHUs 8 NPAKMUKY Oeli-
CMBEHHOT CUCTEMbL Mep NPOMUBOOeCMBUSL He3AKOHHOMY 0002awenuio, KOmopas MmecHo
CBA3AHA C pehopMUPOBAHUEM HAYUOHATILHO2O 3AKOHOOAMENbCMBA, NPUBLOECHUEM €20
6 coomeemcmeaue ¢ MeHCOYHapOOHO-NPABOBLIMU MPEDOSAHUAMU U CINAHOAPIMAMU, NPO-
6€0EHUEM HEOMIONCHBIX Mep, HANPABLEHHbIX HA CO8EPUIEHCINBOBAHUE CLeOCIBEHHOU U
cyoednotl npakmuku. C yenvio Hadnexcaueco KpUMUHATUCIMUYECKO20 0becneyeHls 6bl-
ABNEHUS U PACCAE008AHUS HE3AKOHHO20 0002aWeHUs NPeOCMABIAENCs Yeleco0OpA3HbIM
dopmuposanue KpUMUHATUCIIUYECKOT MEMOOUKU PACCe008AHU MAKUX NPECYNAEHU.
ObocHosano, umo UHGOPMAYUOHHOU OCHOBOU POPMUPOBAHUS ONMUMATLHOU MEMOOUKU
paccnedosanus He3akoHHO20 0002aujeHUs BLICIYNAem KPUMUHATUCMUYeCKAs XapaKme-
PUCTUKA 51020 8UOA NPECMYNLEHUS.

Kuiouesvle crosa. nesakonnoe obozaujenue, KOppynyus, npecmynieniis KoppynyuoH-
HOU HANPABIEHHOCMU, KPUMUHATUCIUYECKAS XAPAKMEPUCTUKA HE3AKOHHO20 0002aUeHUs,
MemoOUKa paccied06aHus He3akOHHO20 0002aueHUs.

SYSTEM OF COUNTERMEASURES AGAINST ILLICIT
ENRICHMENT IN CONTEMPORARY CONDITIONS

Shepitko V. Yu, Shevchuk V. M., Bilous V. V., Keryk L. I.

The paper deals with the contemporary problems of counteraction to illegal enrich-
ment which research is carried out with taking into account international legal, criminal
legal, criminalistical and criminal procedural aspects. The current state and the possibili-
ty of creating and then putting into practice an effective system of countermeasures against
illegal enrichment, which is closely linked to the reforming of the national legislation,
bringing it into compliance with the international legal requirements and standards, and
to the realization of urgent measures aimed at improving investigative and judicial practice
are analyzed. In order to elaborate a proper criminalistic ensuring detection and investiga-
tion of illicit enrichment, it seems appropriate to form a criminalistical investigation
technique of such crimes. It s substantiated that the information basis for the construction
and realization of an optimal technique of investigation of the illegal envichment serves a
criminalistic characteristics of this type of crime. Correlated interrelations and interde-
pendencies are traced between the elements of such characteristic. Taking into account
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these data, investigative leads during inquiry of the considered crimes are built and put
forward. Elements of criminalistical characteristic such as the subject of a criminal assault,
ways of committing, methods of concealment, typical traces, situation of committing of
such offenses and the personality of the offender have an important significance for the
construction of an investigation technique of illegal enrichment. Further scientific study
of this problem has not only theoretical but also great practical value and demonstrates
the importance, timeliness and the need for scientific substantiation and development of
the criminalistic recommendations to counteract illicit enrichment and their introduction
into the practical activity in future.

Keywords: illicit enrichment, corruption, crimes of corruption orientation, crimina-
listical characteristic of illicit enrichment, investigation technique of illegal enrichment.

VK 343.98 B. A. 2Kypasens, ronoBHUI yUeHUH cekpe-
tap HanionanpHoi akajemii IpaBoBUX
HayK YKpaiHu, JOKTOP IOPHINYHHX HAYK,
mpodecop, wieH-kopecnonaeHT HATIpH
VYkpainu

ITPUPOJA KPUMIHAJICTUKH:
CYYACHI HAYKOBI KOHIENTIII

Poszenanymo zenesuc i cyvacnuil cman HayKoGUX NO2NA0I8 CMOCOBHO CYM-
HOCMI NPUPOOU KPUMIHATICIUKU. 38epHYmMO y8azy HA me, Wo 3a3Ha4eHd npo-
Onemamuxa € 0OHI€I0 3 HAUOLIbW OUCKYCIUHUX Y 3a2albHill meopii prvzma/zzc-
MUKU 1 00 CbO20OHI 8UEHI-KPUMIHALICIU He OItiIU Y3200H#CeHOI No3uyii 3 4yb0o2o
NUMAanHs, a MoMy HUHI CRIGICHYIOMb 08I OCHOBHI HAYKOGI KOHYEeNnyii cmocoHo
npuUpoOU KPUMIHATICMUKY, 3a OOHIEIO 3 HUX KPUMIHATICMUKA 8USHAEMbCS Cheyi-
ANbHOIO0 IOPUOUUHOIO HAYKOIO, d 3d OPY20I0 — HAYKOI CUHIMEeMUYHO20 (IHme2paib-
Ho20) xapaxmepy. [1]000 3a3nHauenux Konyenyil 6UCI0BIEHA ABMOPCLKA NO3UYIL.

Kurouosi cnosa: npupooa kpuminanicmuxu, oughepenyiayia ma inmezpayis
3HAHb, HAYKOBI KOHYEeNyil, IOPUOUYHI HAYKU, CUHMEMUYHT HAYKU.

Bu3HaueHHS CyTHOCTI IPUPOIN KPUMIHATICTUKH BBAKAETHCS OHIEIO 3 Hal-
OUIbLI aKTyaJIbHUX 1 AMCKYCIHHUX TpoOJeM wi€el raixy3i 3HaHb. Po3B’si3aHHs
3a3Ha4eHol NpoOJIEMH Ma€ He JIUILE METO/I0JIOTUHE 3HAYESHHS JJIs1 KpUMiHaIic-
THKH, a i BINTMBAE Ha peai3allito il 3aBIaHb Ta QYHKIIIH, 3’ﬂcyBaHHﬂ HATIPSIMiB
JIOCIIJKCHHS, YCTAHOBIICHHSI XapakTepy MDKHayKOBHX 3B’s3KiB. BoxHouac
yqul KpI/IMlHaJ'IICTI/I 0 CBOFO}IHI HE }IlI/I[HJ'[I/I 3roau 3 6araT1)0x KJIKOYOBUX ITH-
TaHb PO3MJISAYBaHOI IPOOJIEMATHKH, CBITUCHHSIM TOMY € CIIBICHYBaHHSI JI€K1JIb-
KOX HAYKOBUX KOHLEILIH II0JJ0 CYTHOCTI IPUPOIH KPUMIiHATICTUKH. SIK 3a3Ha-
YaeThCA B CHCMIaNbHIH JTiTepaTypi, st 00CTaBMHA B )KOTHOMY pa3i He OB’ si3aHa
3 HEJIOPOOKOI OKPEeMHUX YUYCHHUX-KPUMIHAIICTIB a00 3 1X 3aaHra)KOBaHICTIO
SIKOIOCH OJTHIEI0 KOHIIENITYaJIbHOIO 11€€10, 1110 00’ €JIHY€ NPEACTAaBHUKIB OHIET
HAYKOBOI LIKOJIH i HE J0IyCKae 1X «BUTBHOIYMCTBAY, a € MiATBEPIHKESHHSIM TOI0
(akTy, o KpUMiHATICTHKA — 1€ CKIaJHMAN 1 B 6araThOX BiJHOIICHHSX CyTIe-
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