GV GHT 1O O DI Y S OUMITHEITC )

mpanchopmayueri npecmynHocmu, a u HEOPEHUEM HOBbIX MEXAHU3MOS (e8PONEHCKUX
CManoapmos) 6 npakmuxy npagonpPUMeHeHUs, HeoOX00UMOCbIO UCNOTb3068AHUS KDUMU-
HATUCTUYECKUX SHAHULL 6 PAZTUYHBIX IOPUCOUKYUOHHBIX NPOYECCAx.

Knroueewble cno6a: KpUMUHAIUCIUKA, KPUMUHATUCUYECKUE SHAHUS, KPUMUHATUCTIU-
yeckue cpedcmad, 3a0auil KpUMUHATUCIUKY, RAPAOUSMA KPUMUHAIUCIUKU, 21000TIbHbLE
V2po3bl, 2100aNU3AYUsL RPECMYRHOCIIU, UHPOPMAYUSL, UHDOPMAYUOHHAS BOUHA, NPOMUBO-
deticmaue npecmynHoCcmil.
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and significant change of crime is considered. In the new conditions of the development of
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A separate direction in criminalistics should be the protection of information sources and
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counteracting information challenges and information (hybrid) war is emphasized. The
process of crimes investigation and judicial proceedings is defined as “the struggle for
information”. The possibility of obtaining objective information depends on the criminal-
istic means involved. Criminalistic tools (techniques, methods, technologies, recommenda-
tions) should correspond to informational manifestations, successfully counteract crime.
The importance of introducing the practice of criminalistic knowledge application, the
latest scientific, technical and other means of collecting evidence in global armed conflicts
has been argued. Attention is paid to changing the tasks that are put in front of criminal-
istics. It has been suggested that there are criminalistics tasks at the following levels:
strategic and tactical; theoretical informative and pragmatic (applied). Changing the tasks
of criminalistics is caused not only by the transformation of crime, but also by the introduc-
tion of new mechanisms (European standards) into the practice of law enforcement, the
need to use criminalistic knowledge in various jurisdictional processes.
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OKPEMI BUEHHS B CTPYKTYPI 3ATAJILHOI TEOPII
KPUMIHAJIICTUKH

Poszensanymo konyenmyanvHi nioxoou 00 popmysanHsi il 3acmocy8ants OKpe-
MUX KDUMIHATICMUYHUX YUeHb (meopill) sIK HAYKOBUX KOHCMPYKYIL, Wo CHAHO6-
JSIMb OCHOBY CIPYKMYPU 3a2a1bHOT meopii KPUMIHATICIMUKY Ma 6U3HAYAIOMb
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PiBeHb pO3pOOIeHHST MeopemuKo-mMemooono2iunol basu yiei nayku. Hadano ag-
MOpcbKe PO3YMIHHSA NOHAMMS « OKpeme KPUMIHAAICMUYHe 6YeHHs (meopis)y
i BUCNI061EHO NPONO3UYITT CMOCOBHO CUCEMAMU3AaYii OKPeMUX KPUMIHATICIMUYHUX
YUenb, ix micys 6 cmpykmypi 3a2anvHoi meopii Kpuminanicmuku. 3a3naveno, wo
CYUACHA CUCMEMA OKPEMUX KPUMIHALICIUYHUX YHeHb (Meopiil) € OUHAMIYHOIO [ iT
600CKOHAICHHSL 3yMOGIeHe nompedamu cy0080i ma ciioyoi npaKmuKu, po3euUnKom
CYMIDJICHUX 2ay3ell 3HAHb, 3A2albHOI Meopii ti Camux OKpeMux KPUMIHATICIMUYHUX
YUenb, 3MIHOI0 38’ A3Ki6 | 3anedcnocmert Migxc Humu. Busnaueno Kkpumepii, aKum
Mae 8ionosioamu oKkpeme KpUMiHaiicmuyne gueHHst (meopis). Buokpemueno ouc-
KYCIUHI NUMAHHA 000 00CII0NCY8AHOT NPODIeMU, OKPECIeHO WIAXY ONMUMI3A-
Yii' HayKo8ux po3poboK y yiu YapuHi 3HAHb.

Kniouosi cnosa: 3azanvna meopia KpUMiHATICMUKU, CIMPYKMYPA 3A2anibHOL
meopii KPUMIHANICMUKY, OKPeMi KPUMIHALICMUYHI 64enHsl (meopii), cucmema-
Mu3ayisi OKPemux KpUMIHATICMUYHUX YYeHb (meopiil).

IocranoBka npobiemu. 3araibHa Teopist KpI/IMiHaJ'[iCTI/IKI/I AK cucTeMa ii
CB]TOFJ‘IH}IHI/IX TNPUHIAITIB, TCOPECTHYHNX KOHLCIIIH, KATEropiii i MOHSATH, METO-
JIiB Ta 3B ;131(113 BH3HAYEHb 1 TCleHlB cayrye METOJIOJIOTI4HOI0 OCHOBOKO KPH-
MiHANICTHKK'. Y CTPYKTYpi 3arajibHoi Teopii KpUMIHANICTHKHM OCHOBHE MicIle
T0CI/[al0Th OKPEMi KPUMIHATICTHYHI BYCHHSI. 3araioM 3arajibHy TCOPiK0 KPHMi-
HAJTICTHKU MOYXHA PO3TISAATH K CHCTEMY PI3HOTO DPIBHS y3arajibHEHHS Ta
CTPSIMOBAHOCTI OKPEMHX KPUMIHATICTHYHUX YU€Hb, SIKi B CYKYITHOCTI YTBOPIO-
IOTh TEOPETUKO-METOIONIOTIUHY 0a3y i€l HaAyKu.

AKTYaJIbHICTh TeMH JOCTiIsKeHHsA. PO3p0o0Ka KOHICNTYaaIbHHUX ITiIXO0iB
10 GopMyBaHHS 1 3aCTOCYBaHHS OKPEMHUX KPUMIHATICTHYHHUX y4YeHb (TEopii),
BH3HAYEHHS 1X MICII B CTPYKTYpI 3arajibHOI Teopil KPUMIHATICTUKH HAJICKHUTh
JI0 HAaHOIIBII aKTyaIbHUX CyYacHUX HANPAMIB KPUMIHATICTHYHHX JIOCIHTIHKEHB,
110 BU3HAYAIOTh CTaH C(OPMOBAHOCTI ii TEOPETHKO-METO/0JIOTIUuHOT Oa3u.
3’sicyBaHHsI yCTAICHHX ITiJIXO/IIB JI0 CHCTEMAaTH3allil OKPEMHX KPUMIHATICTHYHUX
y4eHb, BU3HAUCHHS 1X MiCIs y CTPYKTypi 3arajibHOi Teopii KpUMiHaJIiCTHKN
CIPUSATAMYTH OCTAaTOYHOMY (POPMYBAaHHIO CydacHOT HAyKOBOi KPUMiHAICTHYHOT
rapajiurmu.

AHaJti3 0cTaHHIX TOCTiTKeHb i myosikaniii. Baromuii BHECOK y po3po0iicH-
HS1 OCHOB OKPEMUX KPUMIHAIIICTUYHUX yUeHb (T€Opiit) 3M1HCHIIN TaKi HAyKOBII],
sk P. C. Benkin, O. M. Bacunbes, A. 1. Bia6epr, O. 1O. T'onosin, B. I. Toruapen-
ko, O. O. Eiicman, O. O. Excapxomyio, I'. O. 3opiH, 3. I. Kipcanos, B. B. Kitoukos,
B. O. Konosanosa, B. €. Kopuoyxos, I. M. Jlysrin, I. A. MaTycoBchKHii,
C. I1. Murpuues, B. O. O6pasnos, M. O. CeniBanos, B. I. Tanacesuy, b. M. I1a-
Bep, B. 10. llemiteko, M. I1. fI6nokoB. BogHouac y cy4acHill BITYU3HAHIHN KpH-
MIHATICTUYHI JIITepaTypi IPaKTUYHO BiACYTHI myOiikarii 3 npodiem hopMmyBaH-
Hsl Ta peanizalii OKpeMUX KPUMIHAIICTHUYHUX Y4YeHb (Teopiil), HalaHHs ixX
BU3HAUYCHHS, 3’ ICYBAHH KOHIICTITYATbHHX TTiIXOJIiB /IO CTBOPEHHS, 30KPEMa, 11010
BHOKPEMIICHHS KPHTEPIiB 1 YMOB, 32 AKHX BiI0yBA€THCS TPAHC(HOPMALIis IIEBHAX
TEOPETHYHMX MOOYIOB B OKPEMi KPUMIHATICTHYHI BUCHHSI.

' Benxun P. C. Kypc kpumuHanuctuky : B 3 T. T. 1 : OOmmas teopust KpUMHUHAIUCTH-

ku. Mocksa : FOpucrs, 1997. C. 41.
10



Cyzic ] 00 BYENTYINS _,JJ./J/./J:./ sllcrulic)

®opmyBaHHs UiJieil cTaTTi. MeToro CTarTi € 3’SICyBaHHs MICIST OKPEMHUX
KPUMIHAJICTUYHHUX YUY€Hb Y CTPYKTYPI 3arajbHOi Teopii KpUMIHAICTUKH, Ha/laH-
HS IPOTIO3UIIiH MOA0 IX PO3IMOILTY 3aJIe)KHO BiJI CTYICHS PO3POOICHOCTI i y3a-
TaJIbHEHHS BiIOOpa)XyBaHUX HUMH €JIEMEHTIB 00’€KTa Mi3HaHHSI, HAyKOBOI Ta
MPaKTUYHOT 3HAYYIIOCTI.

Buxknanennsi o0cHOBHOTO MaTepiajy. AKCIOMaTHUYHUM € TBEP/PKEHHS, 110
OKpeMi HayKOBi TeOpii TOCIIIKYIOTh IIEBHE KOJIO 3aKOHOMIPHOCTEH 00’ €KTUBHOT
TIICHOCTI 3 4HCTa THX, SIKi BUBYA€ KPUMiHATICTHKA B UIOMY. | €eHETHYHO BOHH
MOXXYTb ITEpe/lyBaTH 3aralibHiil, a MOXKYTb, HABITAKH, TOPOKYBATUCS OCTAaHHBOIO' .
Ha nonosxenns niei gymxu O. O. Ekcapxortyio 3a3Hadae, 1o B KOXKHil OKpeMii
KpUMiHaIICTHYHIH Teopii (Y4eHH1) pO3KPHBAIOTHCS 3aKOHOMIPHI 3B’SI3KM HE BCIiX
«abcTpakTHHX» 00’ €KTIB i/1eari30BaHOI MOJIEITi, a JIUIIIE IeSKi 3 HUX, [0, BIAacHE,
1 T03BOJISIE TOBOPHUTH IIPO iX PI3HOMAHITHICTE. Y CHCTEMI %K KPUMIHATICTHIHUX
TeOopill BiJOMBAETHCS NPEIMET KPUMIHATIICTUKH B IIIJIOMY — 1 TUM O1JIbIN aJIeKBaT-
HO, YMM OiJIbIIIe PO3BUHYTA LIS CHCTEMa’.

P. C. Benkin, criupatounch Ha TIOIOKEHHS HAyKO3HABCTBA CTOCOBHO TOTO, III0
Oyb-siKa TEOPisi Ma€ BiAMOBIIATH BUMOTaM OOIPYHTOBAHOCTI (POOUTH MPHUITY-
LIeHHs, 0a3yI0unCh Ha 0OMeXeHIH iH(popMalrlii, 111010 TPUHIIUIIOBO HOBHUX (aKTiB
a0o0 mpo MaiOyTHIl cTaH 00’ €KTiB, IO BUBYAIOTHCS), BH3HAYCHOCTI (OMUCYBATH
pesynLTaTH ﬂOCHi,HiB TepMiHAMH Ii€] Teopii), TOBEACHOCTI (yCTaHOBHIOBaTI/I pa-
LiOHAJIBHI 3B’5I3KHM MK OKPEMHMMH TIOJIOKCHHSIMH TEOPIT), HECYIICPEUHOCTI (BHYT-
PiLlIHIii | 3 OTPHMaHUMH JOCIIITHUMH JTAHUMH)®, BHOKPEMHUB TaKi 03HAKH 3aralib-
HOI Teopil KpUMIHATICTHKH:

— TeOpisl JIUIIIE TOMII MOXKE TIPETEHYBATH Ha 3HAYCHHS 3aTalbHO1, K0 BOHA
PO3MOBCIO/KYETHCSI HA BECh IIPEIMET JIOCHI/HKEHHS, BIIHOCUTBCS J10 HHOTO B IIi-
JIOMY, @ He JI0 OJJHOTO 3 HOTr0 €JIEMEHTIB;

— KOHIIEIIisI a00 CUCTEeMa KOHIIEIIIIH, 1[0 CTAaHOBJISATH 3MICT 3arajibHoi Teo-
pii, MalOTh BiTHOCUTHCS HE CTUIBKH JO SBUII, CKUTBKH O CYTHOCTI IpeaMeTa
JOCIIIDKCHHS, i MTOSICHIOBATH IO CYyTHICTb;

— 3araJibHa TeOopisl, PO3KPUBAIOYH CYTHICTH IIPEMEeTa JIOCIIiKEHHS, TOBHHHA
BHSBIIITH T€, IO POOUTBH ITI0 CYTHICTB CTAJIO0, — 3aKOHOMIPHOCTI BiTHOCHH 200
3B’S13KiB SIBHII, TOOTO 3aKOHOMIPHOCTI THX ITPOIIECIB, JOCITIHKEHHS SIKIX € METOIO
1i€l raxy3i HayKOBOTO ITi3HAHHS,

— 3arajibHa Teopist MOBUHHA Oa3yBaTHCs HAa NPUHIIUIIAX Teopil BijoOpaxeH-
HS, III0 Ma€ 3HaYEeHHsI HAyKOBOTO CBITOIIISY, 1 BITOOpaXaTH «IIaJIEKTHKY pedi»
SIK OCHOBY «JIiaJICKTUKH i/1e1», a He HaBIaKH;

— 3arajbHa TEOopisl IOBUHHA SIBIISITH COOOI0 3aMKHYTY MOHSTIHHY CHCTEMY,
eNEeMEHTH SIKOT TICHO 3B’s13aHi Ta OPraHiYHO TEPEILTITAIOTHCS OUH 3 OHUM®.

' Benkun P. C. Kypc kpumunanuctuku : B 3 T. T. 2 : HacTHbIE KDUMHHAIUCTHYECKUE
Teopuu. Mocksa : FOpucts, 1997. C. 19.

2 Dkcapxonyno A. A. KpuMuHaIucTH4IecKas Teoprsi: HOpMHUPOBAHUE U [IEPCIICKTHBBI
passurus B ycnoBusix HTP : aBroped. muc. ... a-pa ropun. Hayk : 12.00.09. CII6., 1993. C. 12.

3 Topckuii /1. I1. Hayunas Teopust u crioco0Obl ee 060011enst. Bonpocw ¢unocouiu.
1966. Ne8. C. 43-47.

4 Benkun P. C. Kypc kpumunamucTiky : B 3 T. T. 1 : OGwmasi Teopusi KpUMHUHAIUCTH-
kn. Mocksa : FOpucrs, 1997. C. 49.
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HesBaxxaroun Ha JOCHTH OJIHOMAaHITHE PO3YMIHHS CyTHOCTI 3arajibHOi Ta
OKpeMHX KpUMIHAJIICTHYHNX TEOPiH, y TOW caMHii 4ac HayKOBIli BUCIIOBIIIOIOTh
6araro B YOMy TPOTHIICKHI CYKEHHS OO0 CTPYKTYPH IIUX TEOPIiif SIK EIEMEHTIB
CHCTEMHU KPUMIHAJIICTUKH, & TAKOXK XapakTepy IHTEPTEOPETHYHUX 3B’SI3KIB MIXK
Humu. Tak, feski BUCHI PO3IISIAIOTh 3arajibHy TEOPIl0 Ta OKpPEeMi BUCHHS SIK
CaMOCTIIHI eJIeMEHTH CHCTEMH HAyKH KPUMiHaJIICTHKH. 3okpema, B. C. Mutpu-
4CB MPONOHYBAB Y TEOPii KPUMIHATICTHKI BHOKPEMITIOBATH JIBI TPYIH BUCHB:
3arajibHi BYCHHSI, TOOTO TaKi, SIKi € TCOPSTUIHNM (yHIAMEHTOM HayKH B Liomy
a0o 11 OKpeMHX PO3JiIiB, 1 OKpeMi BUCHHS, SKi CKJIAJIAl0Th HAyKOBHH Oas3uc ic-
HYFOYHX HaIpsIMiB KpUMIHAICTHYHOI AisTbHOCTI. J{0 3arallbHUX ydeHb BiH Bif-
HOCHB KPUMiHATICTUYHY METOOJOTII0, 3araibHi MOJOKEHHS TeXHIKH, TAKTUKA
Ta MCTOIMKH; 10 OKPEMHX BYCHb — TEOPito INCHTHDIKALLii, y4CHHS PO HABHYKH,
YHCHHS PO MOP(OJIOTif0, KPUMIHANICTHYHY TPACONOri0, KPUMIHATICTHIHY
cybcrannionorioo'. B. O. O6pa3oB Tako BUKITIOYAE 31 CKIIay 3arajbHOi Teopil
OKpeMi KpUMIiHAJICTU9HI Teopii, BHOKPEMITIOIOYH B CUCTEMi KPUMIHATICTHKHA JIB
CKJIAJIOBI: 3arajibHy YaCTHHY — 3arajibHy TEOpito Ta 0COOJIMBY YAaCTUHY — CYKYII-
HICTh OKPEMHX YUYCHB i TCOPiiZ.

Ycyneped BHUCIIOBICHUM CYKCHHSIM IPOTIOHYETHCS PO3IVISATH OKPEMY
KPUMIHATICTHYHY TEOPIf0 SK MiICHCTEMY 3araibHOi Teopii KpUMIHATICTHKH, a ii
MIPe/IMET — SIK €JIEMEHT, YaCTHHY, CTOPOHY TpeaMeTa 3arajbHoi Teopii i i3 uux
no3uuiit popmyBaTu CTpyKTypy octannboi. Tak, O. O. Ekcapxomyio B cTpyKTy-
pi 3aranpHOi Teopii KPUMIHATICTHKY BUAUISE TPU PO3IUIA: TEOPSTHIHI OCHOBHU
KpUMIHANTICTUYHOT HAYKH, KPIMIHATICTHIHI Teopii 370YHHY, KpUMiHAIICTHIHI
Teopii Mi3HAHHS MOIIl 3JIOYHUHY B MPOIECI HOrO PO3KPHUTTS, PO3CIIITyBaHHS Ta
MONEePEIKEHHS.

BonHowac ciix BU3HATH, MO # y IPUOIYHUKIB HaBEACHOI KOHIICMIIT HEMae
€IWHOT TyMKH OO0 CTPYKTYpH MOOYIOBH W €IEMEHTHOTO CKJIaay 3araibHOi
TEeopil KPUMIHAIICTUKHU. BiJIbIl TOr0, CKIAAHICTh PO3TJISAYBaHOI MPOOIeMH
3YMOBIIIOE B KPUMIHAJIICTIB TOTpedy B IIOBTOPHOMY 3BEPHEHHI J10 11 JOCIIIPKEeH-
HS, Iepeniy BracHux nonsinis. Tak, P. C. Benkin crioyatky BUALIAB Taki OCHO-
BHI €JIEMEHTH 3arajbHOI TeOopii KPAMiHATICTHKU:

1) BcTym 710 3aranbHOT Teopil KpUMiHAICTUKY (HAYKO3HABYA YACTHHA 3arajib-
HOI Teopii — mpeaAMeT HayKH, il 3aBJaHHs, IPUHIUIIN, 3aKOHH PO3BUTKY Ta Miclie
B CHCTEMi HayKOBOTO 3HAHH!);

2) oKkpeMi KpUMIHATICTHYHI Teopii (YIeHHs): YIeHHS PO MEXaHi3M 3JI0YHHY,
TEeopist KPUMIHANICTUYHOI iZIeHTH(IKALIT, TeOpis KPUMIHATICTUYHOT IIArHOCTUKH,
KPUMiHAJIICTUYHE BYCHHS PO O3HAKH, YUECHHS I1PO 3aKOHOMIPHOCTI BHHUKHEHHS
iH(pOopMaIii PO 3TOYNH 1 HOTO YYaCHUKIB, TIPO 3aKOHOMIPHOCTI POOOTH 3 JIOKa-
3aMH, TPO 3JI0YMH, YINHEHHS I MIPUXOBYBAHHS 37104nHY Tomlo. Ipu mpomy, Ha

' Mumpuues B. C. Teopusi COBETCKON KPUMUHAINCTUKH (JIMCKYCCHOHHAs TOCTaHOB-
Ka BOIIPOCa O TaK HAa3bIBAEMBIX KPHMHHAINCTHIECKUX yUeHHsX). Pedepar nayanoro co-
oOmennst Ha X KpUMUHAJIMCTHYECKUX uyTeHusX. Mocksa : BHUMCD, 1976. C. 9.

2 Obpasyos B. A. Kpumunanuctuka : uki jgekiuid. Mocksa : FOpukon, 1994. C. 22;
Hozo oic. KpuMunamicTuka : Kypc neknuii. Mocksa : IIpaso u 3akon, 1996. C. 11.

3 Dkcapxonyno A. A. 3aznau. tBip. C. 20; KpuMuHamucTHKa : yueOHUK / O Pel.
T. A. CenoBoit, A. A. Dkcapxomyio. CII6. : M3x-Bo JIT'Y, 1995. C. 18.
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JYMKY aBTOpa, IopsiJl i3 pO3BUHYTHMH KPUMIHAJIICTUIHUMH TEOPISIMH CIIiJl BUI-
JIAITH MEHIII PO3POOJICHI Ta MPAKTUYHO I TiTHKU ITO3HAYCHI;

3) y4eHHS PO METOAM KPUMIHATICTUKN — METOJOJIOTISI KpUMIiHAIICTHKA
y BY3bKOMY PO3yMiHHI I[LOTO MOHSTTSI;

4) yueHHs PO MOBY KPUMIHATICTUKUA — CHCTEMA MOHATH 1 BU3HAYCHbD, SIKI
BHKOPHCTOBYIOTECS B KPUMIHAJICTHIII;

5) KpUMiHaNCTHYHA CHCTEMATHKA — IPHHLIMIIN PO3MOALTY KPUMIHAICTHYHAX
3HAHb 33 PO3AUIAMH HAYKH, IOYMHAIOYH Bijl CHCTEMU KPUMIHAJIiICTHKH B LLIOMY,
cucTeM 11 pO3/IiiiB 1 3aKIHYYIOUM OKPEMHUMH KPUMIHATICTHYHIMHU CUCTEMaMH Ta
kiacudikamismu'.

AHani3yto4u 3aporoHOBaHy CTPYKTYpPY 3arajibHOI Teopii KpUMIHAIICTHKH,
HE MO’KHA HE ITOMITHTH, IO B Hii BiAOyBaeThCs MEBHE 3MIITyBaHHS Pi3HHUX 3a
piBHEM y3araJbHEHHsS TEOPETUYHHX MOOYHOB, 30KpeMa, YYCHHS PO METO.H,
PO MOBY, KPHUMiHAJTICTHYHA CUCTEMaTHKa MAIOTh BiTHOCHTHCS O TEOpil 3a-
rajlbHOHAYKOBOT CIIPSIMOBAHOCTI, TOJII SIK YYEHHSI TIPO MEXaHi3M 3JI0YHHY, ITPO
3aKOHOMIPHOCTI BUHUKHEHHS 1H(QOpMAIT PO 3JI04MH i HOro YYacHUKIB, PO
3aKOHOMIPHOCTI pOoOOTH 3 JJOKa3aMH — JI0 OKPEMO HAayKOBHX yuYe€Hb. 3arporio-
noBaHa P. C. BelKiHMM KOHIIETIIisI HE TIOBHOIO MipOIO BiAMOBIA€ KPUTEPIsIM
PO3MeXyBaHHS 3arabHOI Ta OKPEMHUX TEOPIi SIK IILTOTO ¥ YaCTHHH, Ha IO aBTOP,
MaOyTh, TS 3BEPHYB yBary, 00 B HACTYITHHUX MPALSIX 3pOOUB BiJIOBIIHI KOPEK-
TuBH. B ocranHiii, 3a yacom Bumanss, podori «Kypc kpuminanicruku» P. C. ben-
KiH TIPOITOHYE O1JIBII IIHPOKY CTPYKTYPY 3arajibHOI Teopil KpUMIHATICTUKH, 10
YHCiIa €JIEMEHTIB SIKOT BITHOCHUTB:

1) mono)keHHsL, y IKUX POPMYETHCA YSIBICHHS PO MPEAMET KPUMIHAICTHKH,
i1 3aBIaHH, IIUJTi Ta MICIIe B CHCTEMi HAyKOBOTO 3HAHHSA, MMOHATTS # 3MICT 11 3a-
raipHOI Teopii (TepIrit po3aii — BCTYII 0 3arajibHOI Teopil KpUMIHATICTHKH);

2) MOJIOKEHHS, SIKI BITONBAIOTh 00’ €KTHBHI 3aKOHOMIPHOCTI MEXaHi3My 3J10-
YHHY B aCHEKTi KPUMIHATICTUKH;

3) mosoXeHHsI, Kl BiIOMBAIOTh 00’ €KTHBHI 3aKOHOMIPHOCTI BUHMKHEHHS
iH(opMaIlii TIPO 37TOYHH 1 3ITOYNHIIA, 3aKOHOMIPHOCTI 30MpaHHsI, OIiHIOBAaHHS Ta
BHUKOPHUCTAHHS TOKa3iB 1 € 63010 A7 po3poOIeHHS KpUMIHATICTHYHIX 3aC00iB,
METO/IiB Ta PSKOMEHIAIII III00 BUKOPUCTAHHS JTOKa3iB y MPaKTHIlI OOpOTHOH 3i
3JI0YMHHICTIO, SIKi 3BEJICHI B YHOTHPH PO3LIH:

a) KpUMIHAIICTHYHE BYSHHSI TIPO 3aKOHOMIPHOCTI BUHUKHEHHS 1H(opmarii
PO 3JIOYHH 1 3JI0UMHIIS;

0) KpEMiHATICTUYHE BUCHHS PO 3aKOHOMIPHOCTI 30MpaHHs TOKAa3iB,;

B) KpUMiHATICTUYHE BYCHHS TIPO 3aKOHOMIPHOCTI JTOCIIHKEHHS TOKA3iB;

') KpUMIHAJICTHYHE BYCHHS PO 3aKOHOMIPHOCTI OIIHIOBaHHS Ta BUKOPHC-
TaHHS JIOKa3iB.

Jaii ciinye cucteMa OKpeMUX KPUMIHATICTUYHHUX YUY€Hb: TIPO HAaBHYKH; TIPO
CIOCI0 BYMHEHHSI i MPUXOBYBAHHSI 3JI04MHIB; [TPO MEXaHI3M CJIiI0y TBOPEHHSI; ITPO
O3HAaKH; PO (iKcaIliro J0Ka30B0i iH(pOpMAIIii; TPo KPUMiHATICTHYHY PEECTPAIIiio;

! Kpumunnanucruka : yaeouuk. T. 1 : Mictopwust, o0mmast 1 4acTHbIE TEOPUH / IO Pe.

P. C. benkuna, B. I'. Konomanxkoro, M. M. Jlysruna. Mocksa : Akaa. MBJ[ P®, 1995.
C. 39-41.
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PO PO3LIYK; PO Bepcii Ta IIaHyBaHHs PO3CIIIAYBaHHSL; PO 3arajibHi IPUHIUITN
METOJMKH KPUMIHAIICTUYHUX EKCIICPTHUX JOCHIIPKeHb; PO ITPUYNHHICTD; PO
imeHTH]IKALI0; TPO IPOTHO3YBAaHHS Ta iH. KOMITOHOBKA CTPYKTYpH 3aBEPIIY€Th-
Csl BYCHHSIMHU TIPO METO/M il MOBY, @ TAKOX PO KPUMIHAJIICTUUHY CHCTEMATHKY,
SIKi CKITIaJal0Th TPH CAMOCTIHHUX po3/iin’.

s apxiTeKTOHiKa 3arajbHOT Teopi'l' KpI/IMiHaJ'IiCTI/IKI/I 663yMOBHO CTaHOBIJIA
C00OF0 MeBHMIT KPOK YIIepes1 i BIAPI3HSIIACS BiZl KOHCTPYKLIIH, IO MPOTOHYBAITHCS,
sIK 32 POPMOIO, TaK i 3a 3micToM. [IpoTe i BOHA He 11030aBJICHA BIZIOMUX HEIOJIKIB.
[To-miepiire, nparuy4u He MPUITYCTUTUCS NONEPeHIX MOMIIOK, P. C. Benkin Bu-
BOJIUTH 13 CHCTEMH OKPEMHX KPUMIHATICTHYHHUX TEOPill BUCHHS MPO MEXaHI3M
3II0YMHY, X092 Ha3MBA€ OCTAHHE «TIOJOKEHHS, AKi BiAOMBaIOTh 00’ €KTHUBHI 3a-
KOHOMIPHOCTI B MEXaHi3Mi 3JI0YMHY B aCHEKTi KPUMIHAJIICTHKWY, 110, HAa HaIly
JYMKY, HaBpsIJl Y4 MOYKHA BU3HAYMTH O11b1I BAayuM. Kpim Toro, i3 rHoceosoriv-
HOI Ta €TMMOJIOTIYHOI MO3HUIIIIl TOBOPUTH TPO «BUYCHHS IPO 3aKOHOMIPHOCTI»
B3araji He 30BCiM IPaBMIBHO, OCKUTBKH BUCHHS (TEOpis) 1 € cUcTeMa 3HaHb TPO
TEBHY IPyILy 3aK0H0MipH00TeI71 00’€KTUBHOI TIHCHOCTI. Y 3B’S3KY 3 LIUM JOI[iJIb-
HIIlIE TOBOPUTH NP0 «KPUMIHAIICTHYHY TCOPIIO 3MOYHHY», «KPHMIHATICTHYHY
TEOPIif0 Mi3HAHHS 3JI0YMHY», IPEAMETOM JOCIHIIKCHHS SIKMX 1 BUCTYNIaTUMYTh
3aKOHOMIPHOCTI BHHMKHCHHSI IH(OPMAIlii PO 3MIOYHH 1 370YMHILS, & TAKOXK 3a-
KOHOMIPHOCTI 30MpaHHsi, 10CII/UKCHHSI, OLIHIOBAHHS Td BUKOPHCTAHHS J0KA3iB.
PesysbraTy nmi3HaHHS HepeTideHNX 3aKOHOMIpHOCTEH € 623010 sIK [UIst (POPMYBaH-
HS I yIOCKOHAJICHHS IHIIIMX OKPEMHX T€OPil EBHOI CIIPSIMOBAHOCTI, HAITPUKIIAJ,
y4YeHb PO Bepcii i mranyBaHH, (ikcalliro JoKa30Boi iHpopMaIlii, ciiadi cuTya-
nii Ta IHIIUX, TaK i A po3pOOJICHHSI KPUMIHAIICTUYHUX 3aC001B, MPHIOMIB
1 pexoMeHalii 13 MEeTOI ONTHMI3allii IpoLecy BUSBICHHS M PO3CIilyBaHHS
KOHKpPETHOTO 3104rHy. [1o-1pyre, He 30BCiM 3p03yMiTo, PO AKi TPU CaMOCTIiHI
PO3ILTH HAETHCS CTOCOBHO BUYEHB PO METO/IN, MOBY Ta KPHMIHAIICTHYHY CHCTe-
MAaTHUKY i Jie 11i pO3/IIH PO3TAIIOBYIOTHCS B CUCTEMI KPUMIHATICTHKY.

Jocrarubo 6mu3bkumu 10 mo3utlii P. C. benkina Mo)kHA BU3HATH BUCITOBITIO-
BanHS M. B. CanteBchKoro mo/o 3a3Ha4eHOT MpoOIeMaTuKHy, SKAN 10 HAHOTBII
BaXJTUBUX y KPUMIHAJICTHII BUCHD BiTHOCHUTB:

1. Y4eHHs Ipo 3aKOHOMIPHOCTI: a) MEXaHI3My BUYMHEHHs 3JI0YMHY; 0) BH-
HUKHEHHs iH(popMaii Ta 1 Jpkepelt Ipo 3JI04MH 1 HOro Y4acHHUKIB; B) 30MpaHHs
1 BUKOPHUCTaHHS KPUMIHATICTHYIHOT iH(pOpMAIIil B JOKa3yBaHHI.

2. OerMi KpUMiHANICTHYHI Teopii (YIeHHS): PO HABMYKH; MPO O3HAKH Ta
BJIACTHBOCTI; TPO CIIOCIO Y4MHEHHS 31I04KHY; PO BEPCi i IiaHyBaHHs (Bepcipy-
BAHHSI); PO MEXaHI3M CJIiI0yTBOPCHHS; PO CHCTEMATH3ALIII0 Ta PEECTPALLii0
KPUMIHATICTUIHUX JDKepen iHpopMallil; mpo 30upaHHs, 30epiranHs, 00poOIeHHs
Ta aBTOMaTH30BaHE BUKOPHUCTAHHA iH(pOpMaIIii; Ipo ineHTH(IKAIiI0 i TPYITyBaHHS.

[lepernik OKpeMUX KPUMIHAIICTUYHUX TEOPiil (Y4eHb), MiJKPECIIOE aBTop,
3MIHIOETBCS 3 PO3BUTKOM HayKH KPUMIHAIICTHKH 3aJI€KHO BiJI TOTPEO NPAKTUKU
60poThOU 31 310unHHICTIO. TOMY HaBECHUIT MIEPeITiK € NPUOITU3HIM?.,

' Benxun P. C. Kypc kpumunamuctiku : B 3 T. T. 1 : O01mas Teopust KpUMHUHAIUCTH-

ku. Mocksa : IOpucts, 1997. C. 56-60.
2 Canmesckuii M. B. KpuMuHAIMCTHKA. B COBpEMEHHOM M3JI0)KEHUH IOPUCTOB : yueo.
1 TpakT. nocobue. XappkoB : Pyouxon, 1997. C. 22.
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3. I. KipcaHoB 3anporoHnyBaB CBOEPIHY CTPYKTYPY 3arajibHoOI Teopii KpH-
MIHAJTICTHKH, Y SIKIl OKpeMi KPUMIiHAIICTHYHI Teopii Au(epeHIIIFOI0THCS Ha IBa
PIBHI: SIKi € €IEMEHTAaMU 3aTajIbHOI TEOpii Ta sIKi BUBYAIOTHCS B PI3HUX PO3ILITAX
KpUMIiHAJICTUKHU. [l0 MepIINX BiH BIIHOCUTH YUYEHHS PO MEXaHi3M 3JI0UMHY Ta
HOTO BiIOOpaXKCHHSI, YICHHS [P0 OPraHi3alliio MisIbHOCTI MO0 BUSABICHHS,
MIOTICPEe/KSHHS i PO3KPUTTS 3JI0YMHIB 1 BUCHHS PO 3araibHi METOAN KpUMiHa-
mictuku'. A. B. luienko B3araini mofinse Teopii Ha GyHaaMeHTaNbHI (3aranbHi)
Ta MPUKIAaHI. SIKI0 TeopeTHdHi MoOYIOBH, KOHCTATY€E BiH, BIUIMBAIOTH Ha
PO3BUTOK yciel HayKH, BUKOPUCTOBYIOTHCS B YCiX ii CKIIaMOBUX (TEXHIlli, TaK-
THIII, METOJIUIII), TO iX MOXXHA PO3IVISAATH K (yHIaMEHTa bHI. Y pasi, KoJau
Ppe3yJIbTaTh JOCIIHKEHHS CIPAMOBAaHI Ha BUPILIEHHSA 0OMEXEHOT0 KoJla TINTaHb,
JIOKAJIEHOTO 3aBJaHHS, TO 1X CIiJ PO3IISAATH K MpHKIaaHi. OyHIaMeHTalb-
HUMH TEOPISIMH €: 3arajbHa TEOpisl KPUMIHAIICTUKHU; TEOPis PO3BUTKY KPHMi-
HaJIICTUYHOI HayKH; YYESHHs [IPO MPUHIUIKN KPUMIHAIICTUKHI; YYE€HHS IIPO Me-
TOAM; YHYCHHS NPO MPEAMET; yUCHHS PO MOBY; KPUMIHAIiCTHYHA TEOPis
NPUYUHHOCTI; KPUMIHATICTHYHA TEOPis PO MEXaHi3M Cﬂl[[oyTBOpeHHH KpH-
MiHaJIICTHYHA TEOPist PO 03HAKY; KPUMIHAIICTHYHA TEOPis opraH13au11 pobotu
3 JI0Ka3aMu; Teopisd KpuMiHadicTuyHoi KibepHetnku Ta iH.> O. 0. T'onoBin
JIHIIOB BUCHOBKY PO T€, 1110 HAHOUIBII NIPUHHITHOIO CTPYKTYPOIO 3arajibHOi
Teopil KPUMIHATICTHKH € TaKa: HayKO3HaBYl OCHOBU KPUMIiHAIICTHKH; METOIO-
JIOTIYHI OCHOBH KPUMIHAJICTHKH; CHCTEMa OKPEMHUX KPUMIHAICTHIHUX TEOPiit
(yuenn)’. Ha aymky B. I. JlykamieBuva, mocuIeHHs iHTErpalifHUX MPOLECiB
y HayIli MPU3BOAUTE 10 (HOPMYBAHHS B paMKaxX KPUMIHATICTUKH OKPEMHUX IHTE-
TPaTHBHHIX Teopiit THILY «Teopii NpHIAHATTS I(pI/IMiHaJ'IiCTI/I‘IHOFO pileHHs,
«Teopii KpUMIHAJIBHOI (3JI0YMHHOT) Ta KpI/IMIHaJ'IICTI/I'-IHOI MisTBHOCTI, «Teopu
BHHUKHCHHI iH(popmaLii Ipo 3OTHH 1 loro y4acHHKIB», «KPHMiHaJIiCTUYHOT
Teopii crinkyBaHHD» Ta iH.*!

Hageneni mo3wuitii, 663yMOBHO, JaJICKO HE BCI 3 YHCIIA THUX, SIKI BUCJIOBJICHI
B KPUMIHAJIICTHYHIN JTiTeparypi 1100 CUCTEMH KPUMIHAIICTHKN B3araii Ta il
3arajbHOI Teopii 30KpeMa, CBi4arh Mpo Te, IO [ MPodiieMa 3aIHIIa€ThC O/~
HI€FO 3 HAHOLIBII TMCKYCIHHUX HAayKO3HABUUX MTPpoOseM. Y 3B 3Ky 3 IIUM YSBIIs-
€THCS 32 JOIIBHE BUCIIOBHUTH JESKI BUXIIHI MTOJOKEHHS, SIKi HEOOXIHO Bpaxo-
BYBATH IIPH 3/IIHICHEHHI CHCTEMaTH3aIlil KpUMiHANICTUYHUX 3HaHb. [lo-mepre,
nudepeHmianis TeOpeTHUHUX TOOY/I0B Ha 3arajibHi Ta OKpeMi 3yMOBJICHA Iepe-
IyCiM CTYIICHEM 3araJlbHOCTI BiToOpa)KyBaHIX HUMH €JIEMEHTIB 00’ €KTa ITi3HaH-

' Kupcanos 3. U. Cuctema oOreii Teopuu KpuMuHaaucTuku. Mocksa : Akax. MBJ]

P®, 1992. C. 8-10.

2 Twyenrxo A. B. Merononoriyni Ta opraisaiiiti npobieMn po3BUTKY KpUMiHa-
JICTUYHMX HAyKOBUX JOCIIJUKEHB : aBToped. auc. ... 1-pa opua. Hayk : 12.00.09. Kuis,
1996. C. 15.

3 Tonosun A. FO. Kpumunanuctuyeckas cucremaruka. Mocksa : JlekcDer, 2002,
C.77.

4 Jlykawesuu B. I VIuterpanusi COBpEMEHHOTO HAYYHOTO 3HAHUS U TCHACHIUH MO-
CTPOCHHS YaCTHBIX KPUMHHAIHCTHUECKUX TEOpHH. Teopemuueckue u npakmuiecKue
npobnemvl 0bechevenus packpulmus U paccie008anus NPecnynienuil KpUMuHatucmuye-
ckumu memoodamu u cpeocmeamu : co6. Hayd. Tp. Kues : Ykp. akan. BHyTp. aen, 1992.
C.6-17.
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HSl, SIKUM BHCTYyTIa€ abo cama KpUMIiHaJIICTHYHA HayKa, a0 TOJis 37I04UHY, a00
JSUTBHICTB 3 PO3CIIilyBaHHs 31104MHIB. [1o-11pyre, Teopist TUIBKH TOII MOXeE TIpe-
TEH/yBaTH Ha 3HAYEHHsI 3arajibHOI, SIKIIO BOHA MOLIMPIOETHCS HA BECH TPEIMET
HayKH, BiIoOpaxye Horo B LIJIOMY, a HE OJIUH i3 ioro enemeHTiB. [lo-TpeTte, cama
3araJibHa TEOpis SIK PO3JiI KPUMIHAJIICTUYHOT HAyKH SIBIIsIE COOOI0 CUCTEMHE
YTBOPEHHSI, SIKE BKIIFOYAE SIK TEOPii 3araJikHOHAYKOBOTO PiBHS, TaK 1 OKpeMi Hay-
KOBI Teopii. AHaJli3 XapakTepy i 0CoOIMBOCTEl iICHYIOUMX 1HTEPTEOPETHUHHUX
3B’SI3KIB J]a€ 3MOTy 3pOOMTH BUCHOBOK TIPO T€, IO MIXK TEOPIsIMU 3arajibHOHAY-
KOBOTO PiBHS MPOSIBISIETHCS, TOJIOBHUM YHHOM, B3a€MO3B’ 30K 10 TOPU30HTAI,
TOAI SIK JUISl CHCTEMH OKPEMHX HayKOBHX TEOpil (yueHb) OLIbII crienudiyHuM €
BEPTHKAJIBbHUI B3a€MO3B’SI30K: TEOPisi KpUMIHAIICTUYHOI ieHTHdiKaii — Teopis
TpacoOrivHoi ifeHTudiKamii — Teopiss NAaKTHIIOCKOMIYHOI imeHTudikarii. [Ipu
LOMY BiJHOIICHHS IiIIOPSIKOBAHOCTI IJIOTO ¥ YaCTUHM, IO iICHYIOTh MIX
MIPEAMETOM 3arajbHoOi Teopii KPUMIHATIICTUKU Ta OKPEMHUX KPUMIHATICTHUYHHX
TEopiil, BUCTYNAIOTh THM KPUTEPIEM, KOTPUH J103BOJISIE BIAHECTH Ty UM 1HIIY
TEOpETUYHY ITOOY0BY JI0 TEOPii IIEBHOTO PiBHSI.

Crir TakoX 3a3HAYUTH, 10 B KPUMIHATICTHYHIH JiTeparypi Ha ChOTOJHI
iCHYI0Th 6araTo B YoMy HpOTI/IJ'Ie)KHi TOUKH 30Dy i 00 PO3YMIHHS CaMUX
OKPEMHX KPHMIHATICTHYHUX TEOPiii (Y4eHb) i BU3HAYCHHS X MiCLs B CHCTEMI
KpUMiHaTiCTHKH. IIOro/uKyI04HCE y LINOMY 3 THM, IO OKPeMi KpUMIHATICTHYH]
Teopii (yueHHs) € CKJIaJJOBOIO YaCTHHOIO 3arajibHOI Teopii KpUMIHANIICTHKH,
TepelyIoTh OCTaHHIH a00, HaBIaKH, HOPOPKYIOTHCS HEIO Ta JIOCIIIKYIOTb Tijlb-
KM IIEBHE KOJIO 3aKOHOMIPHOCTEH 00’ €KTUBHOT IIHCHOCTI 3 YKCIIa THX, SIKI BUBYA€E
KPUMIHAJICTHKA B LIJIOMY, Y4€Hi- KpI/IMiHaJ'IiCTI/I BUCJIOBIIIOIOTH Pi3HI MIIXOIH
10710 OOTPYHTYBAHHS MOXKIMBOCTI BITHECCHHS THX YH IHIIMX TEOPETHIHUX 10~
OynI0B 110 pIBHS OKPEMOi KPUMIHATICTHIHOT TEOP if BUSHAYCHHSI X MICLI B CHC-
TeMi KpUMIHAJICTUKH.

JiticHo, TeopeTnyHa 0a3a KPUMIHATIICTUKH O€3MEPEPBHO BHI03MIHIOETHCS,
TIOTIOBHIOKOYHCH TEOPISIMH PI3HOIO CTYIICHS 3pIJIOCTi, HAYKOBOI Ta NMPAKTUYHOI
3Hauymocti. Ha cborosiHi Mo)kHa CTBEpXKyBaTH, 1110 KPUMIHATIICTHKA, SIK 1 Oy /1b-
sIKa 1HIlIA HayKa, SBJISIE COOOI0 CHCTEMY TEOpii, OCKUIBKH, JINIIE OyIy4H CHCTe-
MOIO TEOpiii, HayKa 3/[aTHa ITOSICHIOBATH PI3HOMAaHITHI SIBUIIIA 1 3B SI3KU B Cydac-
HOMY Ta IPOPOKYBATH XiJl PO3BUTKY B MaiibyTHEOMY'. 30KpeMa, MOXKHA BHU3HATH
3aBEPLICHMM PO3POO/ICHHS KPUMIHATICTHIHOIO BYCHHS TPO TOTEPIILIOro, KpH-
MIHATICTHYHOT KacH(ikallii 3M0YHHIB, KDUMIHATICTHYHOT TEOpii THMYACOBHX
3BA3KIB 1 BIIHOLICHb [PH PO3CIIiAyBaHHI 3/I0YHHIB, KpI/IMlHaJ'IICTI/I‘IHOI Teopii
CITITYMX CUTYAIlill, KPpUMIHATICTHYHOT XapaKTePUCTHKH 3I04YHHIB? Ta iH. 3pobiie-

U Imogg B. A. TIpobiemMbl METOIONIOTHH HAYYHOTO mo3Hanus. Mocksa : Hayka,

1978. C. 20.

2 Ienmpos E. E. KpuMUHaIUCTHYECKOE YUeHHUE 0 noTepresiieM. Mockaa : FOpu.
murt., 1988; Obpasyos B. A. Kpumunanuctuueckas Kiaccudukanus npectymienuii. Kpac-
Hospck, 1988; Mewxkos B. M. KpuMuHaIuCTH4eCKOE yU4EHUE O BPEMEHHBIX CBA3SIX U OT-
HOIICHUSAX TPH PACCIEAOBAHNH MPECTYIUICHHUH : aBTOped. AHC. ... J-pa I0pUI. HAYK :
12.00.09. Mockga, 1995; Jpanxun JI. 4. OCHOBbI KPUMUHAIMCTUYECKON TEOPUU CIIE]I-
CTBCHHBIX CHUTyalWi : aBToped. xuc. ... a-pa ropua. Hayk : 12.00.09. Mocksa, 1987;
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Hi Cepiio3Hi 3asBKM MPO HEOOXIJHICTH CTBOPEHHS TeOpil KPUMIHAIICTHYHOTO
00’ekTal, KpUMIHATICTHYHOI TEOPii MPUINHHOCTI?, TPOTHO3YBAHHS Ta iH.

BonHouac 3asBKH i TBEpPKECHHS PO BXe c(hOpMOBaHY Ty UM iHIIY HOBY
TEOpit0 200 HEOOX1THICTh CTBOPEHHS TAKOI MAIOTh OyTH MaKCUMaJIbHO apryMeH-
TOBaHMMH 3 OTIAAY Ha Te, IO JAJIEKO HE BCI TEOPETHYHI MOOYTOBH MOXYTb
MIPEeTeHIyBaT! Ha PiBEHb OKpeMuX HaykoBux Teopiil. Tak, B. O. O6pasios npo-
MIOHY€E CTBOPHUTH «3aeanbHy» (KypcuB Haml — B. JK.) KpUMiHATICTHYHY TEOPIO
B3a€MOIii, HAYKOBa Ta IPaKTHYHA MOTpeba B sIKiii BiJuyBaeThCs BCe BUpasHimie®.
VSBISA€THCS, 10 TaKe CTAHOBUILE YaCTKOBO ITOB’s3aHE 3 JOCTaTHHO BUIBHUM
TIyMa4yeHHsM 0araro B oMy AuckyciiiHoi Te3u P. C. Beskina npo e, mo peseps
cucteMu (MarOThCs Ha yBasi okpemi Teopii — B. JK.) CKJIagaroTh OKpeMi Teope-
THYHI TOOYIOBU a00 JesKi CYKyITHOCTI TaKUX MOOYIOB, CTYIiHb KOHCOIiaril
SIKHX MOXKE OI[IHIOBATHCS PI3HO THUM YH IHIIKAM JIOCIITHUKOM. Bif i€l OIiHKH
3aJIe)KUTh BU3HAHHA MOJIOHOT CYKYyITHOCTI OKPEMOIO KPUMIHAJIICTHYHOIO TEO-
pieto abo 3anepeyeHHs Takol IKOCTi’.

3a3HaueHui MiXi]] He CIpUsE BUPILICHHIO PO3MIIsAyBaHUX poliiem, a, Ha-
BIIAKH, MOPOJDKYE 3aiiBi TUcKycii. Ha Hamry TyMKy, yci HOBOBBEACHHS, SKi IIpe-
TEHJIYIOTh Ha CTAaTyC «OKPEMOi KpUMIHATICTUYHOI Teopii», MaroTh CHIBBIHOCH-
THCS 3 THMH KPHUTEPisAMH, Ki po3poOieHi abo moTpeOyoTh po3poOiIeHHS
B KpuMiHamicTuni. HeXTyBaHHS K HUMHU KPUTEPIsIMU MPHU3BOJIUTH 10 CYTO
Cy0’€KTHBHOTO OIIIHIOBAHHS, 1HO/I 0€3 JOCTaTHROI HAYKOBOI apryMeHTallil, pe-
3yJBTaTiB HAYKOBOTO MOLIYKY, 0 HITYYHOTO MEXaHIYHOIO MMEPEHECEHHS B 3a-
raJibHy TEOpil0 TaKUX TEOPETHYHHUX MOOYIOB, SIKMM HaJaHO CTaTyC OKpPEeMOi
KpUMIHANICTUIHOI Teopii 3a BITacCHUM Oa’kaHHSM TOTO UM iHIIOTO HayKoOBI. J{o
CYMHIBHUX TEOPETUYHUX KOHCTPYKI[IH MOJKHA BIJIHECTH TaKi: «TEOpist KpUMiHa-
JCTHYHOTO IIPOTrPaMyBaHHs eKCIIEPTHO-KPEaTHBHUX CHCTEM»®, «Teopist yCKIIa1-
HEHOTO0 0e3M0CePEIHBOTO Mi3HAHHS, KTEOPisl PO3Mi3HAHHM) , KKPUMIHATICTHY-

Konecnuuenxo A. H., Konosanosa B. E. KpumuHanuctrieckas XapakTepHCTHKA MIPECTy-
wieHnit : yued. mocodue. Xapokos : FOpua. nu-1, 1985 1a in.

' Knouros B. B. O0beKT, IpeAMET ¥ CHCTEMAa COBETCKOI KPUMHHATIHUCTUKHU. [Ipedmem
U cucmema KpUMUHATUCIUKU 6 CBene COBPEMEHHbIX ucciedosanutl : ¢0. Hayd. Tp. Mocksa,
1988. C. 7-21.

2 Benxun P. C. Kypc coBerckoit kpumuHaaucTuk : B 3 T. T. 3 : Kpumunanuctudyeckue
CpesCcTBa, IPHEMBI 1 pekoMenaanuu. Mocksa : Akaa. MBJI CCCP, 1979.

3 Topwenun JI. I OCHOBBI TEOPHH KPUMHUHAITMCTHYECKOTO IIPOTHO3MPOBAHHMS : MOHO-
rpadust. Mocksa : Akax. MBJl PO, 1993; JKypasens B. A. [Ipobnemu Teopii Ta MeTooorii
KPUMiHATICTHYHOTO IPOTHO3YBaHHs : MOHOTrpadis. Xapkis : [IpaBo, 1999.

4 O6pasyos B. A. TIpoGiema GpopMUPOBAHUS OHSITHsI 00bEKTa KPUMUHAIUCTHKH.
TIpeomem u cucmema KpUMUHATUCIMUKU 8 C8eMme COBPEMEHHbIX UCCIe008anull : ¢O. Hayd.
Tp. Mockga, 1988. C. 37.

5 Benxun P. C. KpumuHanucTuka: npobieMbl, TCHACHINH, HepcieKTHBbl. O0mas
1 "acTHbIe Teopun. Mocksa : Opun. nut., 1987. C. 144.

¢ 3opun I A. TeopeTndeckre OCHOBbI KDUMHHAIUCTHKA. MUHCK : Amaindes, 2000.
C. 19.

7 Kpumunanuctuka. O6ias yacts / mox pea. B. E. Koproyxosa. Mocksa : FOpucr,
2000. C. 54-60.
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HE BYCHHS MPO 3HAPALISA 3JI0YMHY (KPUMIHATICTHYHE 30POE3HABCTBO)»!,
KKpUMIHAIICTHYHA OI0OPOJIOTisi»’ Ta iH.

[Momo xpuTepiiB, 3a SKUMHU JOUITHHO OI[IHIOBATH Ty YH IHIIY TEOPETHUHY
moOy/I0OBY 3 TOYKH 30pYy HAsIBHOCTI B HEi O3HAK TEOPil, TO /IS iX BU3HAYCHHSI
3pobieni e nepii kpoku. Tak, P. C. benkin cepex Takoro pomy KpuTepiiB
HacamIiepe] BHIUIAE 3araibHi 3acaan q)opMyBaHH;{ i 06rpyHTOBaHiCTL BHCHO-
BKiB®. Kpim TOrO, SIK 31a€THCS, KOKHA OKpema KpI/IMlHamcqua TEOpist MOBHHHA
Mard 00’ €KT, IPEIMET 1 METON JOCII/PKeHHS, PO3KPUBATH il 3MICT 1 Xapakrep
CTOCYHKIB 3 HIIMMH T€OpisiMU (YUCHHSIMH), BU3HAYATH METY, 3aBlaHHs, (PYHKIIT
Ta MiCIIe B CHCTeMI KpUMIHATICTHKH, (OpMYBaTHCs HA TICBHIH HAYKOBiH TinoTe3i,
MaTH HeoOXiTHE eMIipUYHe MiATPYHTS, a TAKOXK BiAMTOBIAHUI CTYIiHb KOHCOJTi-
Jarlii, 1o 3yMOBIIIO€ MOKJIUBICTD BUICHHS TICBHUX 3aKOHOMIPHOCTEH, SIKi 10~
MOBHIOIOTb, YTOUHIOIOTH ITPEAMET HayKH KPUMIHAJIICTUKH B ILJIOMY.

VYropsiaKyBaHHS KpUMIHAJIICTHYHUX TEOPiil (YUEHB), 10 BXOASATH 10 CTPYK-
TypH 3arajibHOI TeOPii KPUMIHATICTUKH, M€ 3TIHCHIOBATUCS 3 YPaXyBaHHAM TaKUX
IOJIOXKCHB!

— MDK IIpeAMETaMH 3arajibHOi Teopii KPUMIHAIICTUKU Ta OKPEMHX KpUMi-
HATICTUYHUX TeOpiil (YUCHB) iICHYIOTh BiTHOCHHU MiAMOPSAIKOBAHOCTI IILIOTO i
YaCTHHU;

— KO)KHa OKpema Teopist (YUCeHHs) JIOTIOBHIOE i YTOUHIOE MPEAMET HAayKH
KPUMIHAIIICTHKH, JTOCIIJDKYIOUYH JIMIIE OOMEXEHEe KOJI0 3aKOHOMIPHOCTEH 13 uuc-
Jla THX, SIKI BUBYa€ KpUMiHaJicTHKA B 1iomy. Tak, €. I. 3yeB 3a3nHauas, mo
OKpeMi KpIMiHANTICTHYHI BIYCHHS YTOYHIOIOTH 3arajibHy TEOPi0 KPHUMiHATiCTHKH,
JIOTIOBHIOIOTH 11 HOBUMH JaHUMU*;

— XapakTep 3aKOHOMIPHOCTEH, sIKi JJOCHI/PKY€e KOJKHA 31 CTBOPEHUX KpUMi-
HATICTUYHUX TEOPiH (YICHB), 3yMOBIIFOE TIOPSIIOK IX PO3MOALIY.

3 oAy Ha 3a3Ha4YCHE, yOAuaeThCs 3a JOIITBHE B CTPYKTYPi 3aTaibHOT TEO-
Ppii KpUMIHATICTUKY BUIUISATH J1Ba OJI0KH: 1) HAyKO3HABY1 OCHOBU KPUMiHAJICTH-
KM, 110 BKJIFOYAIOTh OKpEMi KpUMIHATICTHYHI BUSHHS (Teopii) 3araibHOHayKOBO-
ro piBHSI npo 00’€KT, IIpeaMET, METOH, ChHEepy AOCIIIKEHHS, CHCTEMY, TMPUPOALY,
MOHATIHHNHT anapar 1 kateropii KpUMIHAMICTHKY (MOBY KpUMIHANICTHKH), Ti
MIKHAYKOBI 3B’SI3KH i MiCLie B CHCTeMi 3HaHb, iCTOPII0 PO3BUTKY Ta Cy4acHHii
cTaH; 2) KpUMIHAJIICTUYHI BYCHHS (Teopii) OKPEMOHAYKOBOTO PiBHS, SKi CTOCY-
I0TBCS IOCIIKEHHSI 3aKOHOMIPHOCTEH, 110 BXOSTH 0 TIPEMETa J10CIIPKCHHS
KpI/IMiHaJIiCTI/IKI/I PO3KPHBAIOTE #OT0 CYTHICTb 1 cneuH(biKy

Sk BiZlOMO, 3aKOHOMIPHOCTI BUSBISIIOTECS i (POPMYIOTBCS B OCHOBHOMY Ha
TEOPETUYHOMY PiBHI Ha IJCTaBi JaHUX EMIIPUYHUX JOCIIIKeHb YCiel mpea-

' O6pasyos B. A., Xearun B. A. O KpUMHHAIKUCTHYECKOM YYEHUH 00 OPYIUH Ipe-

cryruienus. Te3ucel Beepoc. KpUMHHAIKCT. YTCHHUM, nocBsil. 100-JIeTHIO CO JTHS POXKII.
npod. A. H. BacunseBa. Mocksa : MAKC Ilpecc, 2002. C. 104-108.

2 Bacau B. /[. OCHOBH KPUMiHaJIiCTUYHOT O10pOJIOTii : aBToped. JuC. ... A-pa FOPUI.
Hayk : 12.00.09. Kuis, 2003. 31 c.

3 Benxkun P. C. KpuMHHAINCTHKA: POOIEMBI, TEHICHIINH, epcrekTuBbl. O0mas u
yactHble Teopun. Mocksa : FOpuz. mut., 1987. C. 145.

4 3yee E. U. Tlpenmer, 3a7a4un, METOMbI M CHCTEMA COBETCKOW KPUMUHAIMCTHKH.
Kpumunanucruka (aktyansabie mpoonemsr). Mocksa, 1988. C. 15-18.

18



Cyzic ] 00 BYENTYINS _,JJ./J/./J:./ sllcrulic)

METHOT Tairy3i HayKu. AHaJi3 BUKJIaJICHUX Y JIiTepaTypi NO3UIii HAyKOBIIIB Jae
3MOTY PO3TISIIATH B HAMOIIBII 3aralbHOMY BHTIIAI IPEIMET KPUMiHATICTHKH
SIK CHCTEMY B3a€MO3B’I3aHAX 3aKOHOMIPHOCTEH ABOX PiBHIB: 1) 3aKOHOMipHOC-
Ti BAHMKHEHHSI, ICHYBaHHS i 3HUKHEHHs 1HQOpMaIii IIpo MeXaHi3M 3JI0UYUHY
(pyHKUIIOHANBEHY CTOPOHY KPUMIHAIBHOI ISUTBHOCTI) 1 OPO/KYBaHi HUM CIIiIH;
2) 3aKOHOMIPHOCTI OJIepP>KaHHS, AOCIIKECHHS, OLIHIOBAHHS i BHKOPUCTAHHS
iH(opMaIIii mpo MeXaHi3M 3JI0YHHY Ta MOPOIKYBaHI HAM CIIiAH B TPOIIECi J10-
Ka3yBaHH.

OTXe, KpUMIHATICTHYHI Teopii (YYeHHsI) OKPEMOHAYKOBOTO PiBHS MaroTh
MTOJIUTATHUCS HA TaKi [IBI TPYIIH:

1. Kpuminanictuaai Teopii (Y4eHHS) MO0 MEXaHI3MY 3JI0YHHY:

— KpUMIHAJICTHYHE BUSHHS IIPO CIIOCIO 3JI0UMHY;

— KPUMIHaJIICTHYHE BUCHHS ITPO MEXaHi3M CIIiI0y TBOPEHHS;

— KPUMIHAJTICTHYHE BUCHHS PO O3HAKH;

— KPUMIHAJTICTUYHE BUCHHS IIPO HABHYKH;

— KpUMIHaJIICTHYHA BIKTUMOJIOTIsT;

— KpUMIHaJIICTHYHA TOMOJIOTIs (YUEHHS PO 0CO0Y 37I0UMHIIs);

— KpUMIHaJIICTHYHE BUCHHS ITPO YacOBi 3B’3KM Ta BIAHOCHHH;

— KpUMIHAJTICTUYHA KIacu(iKaIlis 37T0UYNHIB,;

— KpUMIHaJIICTHYHA XapaKTepPUCTHKA 3JI0YHMHIB Ta 1H.

2. Kpuminanictiuni Teopii (yueHHs ) Mi3HAHHS MEXaHi3My 3JI0YHHY:

— TeOopist KPUMIHATICTHYHOI 11eHTH]IKAIIiT;

— KPUMIHAJICTUIHA TEOPis MPOTHO3YBaHHS;

— KPUMIHAJTICTUYHE BUCHHS [IPO BEPCIIO;

— KpUMIHaJIICTHYHA TEOpis IUIaHYBaHHS Ta OpraHi3aiii po3ciliyBaHHS;

— KpHUMIHAJTICTUYHA Teopis (ikcarii 1oka30Boi iH(opmarii;

— KPUMIHAJTICTUYIHA TEOPis MPUIHHHOCTI;

— KpI/IMiHaJ'[iCTI/I'-IHa TEOpisi TAKTUYHHX OIepalliii;

— KPUMIHANICTHYHE BYCHHS PO KPHMIHAIbHY peCCTpaHIIO Ta iH.

Haseienuit niepestik okpemux KpI/IMlHaJ'IICTI/I'IHI/IX Teopm (y4eHs) HE € BH-
YEpITHUM 1 OCTaTOYHUM, OCKUIBKH 1i Teopil (y4eHHs) IOCTIHHO PO3BUBAIOTHCS,
a 3MIHM iX CHCTEMM 3yMOBJICHI TAKUMH YMHHHUKAMH: a) BAHUKHEHHSIM MEBHHX
1oTped y npakTuii 00poThOH 31 3II0YMHHICTIO; 0) PO3BUTKOM CyMIXKHUX rairy3en
3HaHb 1 iX iHTerpamicro yu audepeHItiamiero; B) pO3BUTKOM 3arajibHOi Teopii
KPUMIHAJICTHKH SIK Pe3yIbTaT IPOHUKHEHHS B CyTHICTh IIpEIMEeTa HAYKH; T') PO3-
BUTKOM CaMHUX OKPEMHUX KPUMIHATICTUYHUX TEOPIiii, 3MIHOIO 3B’SI3KIB 1 3aJIKHOC-
TeH MiXK HUMH'.

BucnoBoxk. OTxe, po3B’si3aHH [IUX Ta IHIINX IIPOOIEM € HEOOXiJHOI0 yMO-
BOIO YCIIIITHOTO pO3pO0JIeHHS KOHIENTYaIbHIX ITiIX0IIB 10 (POPMYBaHHS OKpe-
MHUX KPUMIHAIICTHYHUX Y4YEeHb (T€Opiii) pi3HOTO PIiBHS 1 CHIPSIMOBAHOCTI, SIKi
B CyKYITHOCTI CTAaHOBJISITh OCHOBY 3araJibHOT T€Opii KpUMIHANICTHKH SIK CHCTEMHU
3acaJHUYMX MOJI0XKEHb 3/1iHCHEHHS HAYKOBOTO MOUIYKY B IIil LAPHHI 3HAHB.

' Knumenxo H. M. Obmiast u 9acTHbIe KPUMHHAITUCTHYCCKHUE TCOPUH. YVueHvie 3a-

nucku Taspuueckoeo nay. yn-ma um. B. H. Bepnaockoeo. Cepus «IOpud. naykuy. 2013.
T. 26 (65). Ne 1. C. 231.
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YACTHBIE YYEHUSI B CTPYKTYPE OBIIEA TEOPUA
KPUMHUHAJIMCTUKHU

Kypasens B. A.

Paccmompenvr konyenmyanvhvie noOXoobl K (POPMUPOSAHUIO U PEAnU3AYUY YACTHBIX
KPUMUHATUCIMUYECKUX YYeHUll (Meopull) KaK HAYYHbIX KOHCIMPYKYULL, COCMABIAIOUUX
OCHOBY CIPYKMYpblL 06ujeli meopuul KPUMUHATUCIMUKY U ONPeOensIoWux YposeHs paspa-
60mMKU MeopemuKo-memooono2uteckoil 6asvl smoti Hayku. [Jano asmopckoe noHumanue
NOHAMUA (4ACTHOE KPUMUHATUCTIUYECKOE YYeHue (Meopust)y, U BbICKA3AHbL NPeONONHCEeHUs.
no cucmemMamu3ayuy YacnmHolX KPUMUHATUCIMUYECKUX YYeHUll, UX Mecma 8 Cmpykmype
obwell meopuu kpumunanucmuxu. IIpeonosceno 6 cmpykmype obujeii meopuu 8bl0eiams
08a 610ka: 1) HayuHble OCHOBbI KPUMUHATUCTIUKU, KOMOPble BKIIOUAIOM 8 05l YaACmHble
KpumMuHaiucmuyeckue yueHus (meopuu) ooujenayynoeo yposHsa 06 odvexme, npeomeme,
Memooax, chepe uccnedosanus, cucmeme, npupooe, NOHAMULHOM annapame u Kameeo-
PUAX KDUMUHATUCIUKU (SI3bIKEe KDUMUHATUCIUKLL), €€ CEA3AX C OPYSUMU HAYKAMU U MeCme
6 cucmeme 3HAHULL, UCMOPUU PA3BUMUSA U COBPEMEHHOM COCMOAHUU, 2) KDUMUHATUCTIU-
ueckue meopuu (yueHus) 0moenbHo20 HAY4YHO20 YPOBHsL, KOMOopble KACAOMCs UCCIe008d-
HUsL 3aKOHOMEPHOCMell, KOMopble 8X005N 6 npeomem UCCIe008aHUs KPUMUHATUCTUKY,
packpeisarom e2o cywHocms u cneyu@uxy. Iloouepkuymo, umo xapakmep 3aKoHomep-
HOCmell, Komopbie ucciedyem Kaxcooe U3 YaCmHblX KPUMUHATUCTIUYECKUX yueHuil (meo-
putl), 06ycrosnusaent nopsaodoK ux ynopaoouenus 6 cmpykmype ooujeti meopuu. Ilpu smom
Medrcoy npeomemamu 0oweti meopuy KPUMUHATUCIUKY U YACHHBIX KDUMUHATUCIIUYECKUX
yuenuti (meopuii) cywecmeyiom omHoweHus NOOYUHeHHOCmuU yeno2o u yacmu. Ommeye-
HO, YMO COBPEMEHHAS CUCEMA YACTIHBIX KPUMUHATUCIUYECKUX YYeHUll (meopuil) OuHa-
MUYHA U ee YCOBEePUIeHCMBOBAHUE 0OVCI08IEHO HYHCOaMU CYOeOHOU U C1e0CMBEHHO
NPAKMUKY, PA3GUMUEM CMENCHbIX obracmell 3HaHUil, 0oujetl meopuu u Camux YacmHubix
KPUMUHATUCMUYECKUX YHeHUl, USMEHEHUeM Cési3ell U 3agucumocmeit mexcoy Humu. Onpe-
Oejienbl Kpumepuil, KOMopbim OONHCHO OMBEUAnsb YACHHOe KPUMUHATUCTIUYECKOe yUeHue
(meopus). B vacmuocmu, obpaujeno snumanie Ha mo, 4mo Kaxcooe 4acmmoe KpUMuHa-
Jaucmuyeckoe yueHue (meopus) O0IHCHO UMeNb 00bEeKM, npeomem u Menmoosbl UCCTe008d-
HUSL, PACKPBIBAMb €20 COOEPHCAHUE U XapaKmep OMHOWEHUIl ¢ OpyeUMU y4eHusmu (meo-
pusimu), onpedersms yeib, 3a0aiu, QYHKYuU u Mecmo 6 cucmeme KpUMUHATUCIUKU,
Ghopmuposamuvca Ha onpedeneHHol HaAYyYHOU cunomese, UMens HeodX00UMYI0 SMAUpUYe-
CKYIO OCHO8Y, 4 MAKdHCe COOMBEMCMEYIOUYIO CIMENeHb KOHCOTUOAYUY, KOmopas npeoo-
npeoensem 603MONCHOCHIb 8bl0ENEHUsI ONPEOeleHHBIX 3AKOHOMEPHOCHEl, OONOTHAIOWUX,
VIMOUHAIOWUX NpeoMem HAYKU KpUMUHATUCIMUKY & yeiom. O603HaYeHbl OUCKYCCUOHHbLE
60MPOCHL 8 UCCIEOYEMOUL NpobIeMe, OUepUeHbl YU ONMUMUAYUL HAYYHBIX Pa3pabOmoK
6 9Motl oonacmu 3HAHUIL.

Kntouesvie crosa: obwas meopus KpUMUHATUCMUKY, CIMPYKMypa obujell meopuu
KPUMUHATUCIUKY, YACTHbIE KPUMUHATUCMUYECKUE YYeHUs (meopul), Cucmemamu3ayus
YACTHBIX KPUMUHATUCTIUYECKUX YYeHull (meopull).

SPECIFIC STUDIES IN THE STRUCTURE
OF GENERAL CRIMINALISTIC THEORY

Zhuravel V. A.

Conceptual approaches to formation and application of certain criminalistic doctrines
(theories) as scientific constructions forming the basis of criminalisctic general theory
structure and developing the level of theoretical and methodological basis of this science
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are considered. The author's opinion of Specific Criminalisctic Doctrine (Theory) concept
is offered and proposals are made regarding systematization of specific criminalisctic
studies, their place in the structure of the criminalistic general theory. It is proposed to
allocate two blocks in the structure of the general theory: 1) criminalistic science based
essentials including specific criminalistic doctrines (theories) of general scientific level
about object, subject, methods, scope of research, system, nature, conceptual apparatus
and criminalistic categories (Criminalistic language), its interscientific relations and place
in the system of knowledge, development history and the present state; 2) criminalistic
theories (doctrines) of a separate scientific level relating to research of patterns that are
part of the research subject of criminalistics reveal its essence and specifics. It is emphasized
that regularity nature exploring each of specific criminalistic doctrines (theories) deter-
mines the order of their ordering in the structure of general theory. Thus between subjects
of general criminalistic theory and specific criminalistic doctrines (theories) there are
relations of subordination of the whole and part. It is noted that modern system of spe-
cific criminalistic doctrines (theories) is dynamic and its improvement is conditioned by
the needs of judicial and investigative practice, by the development of related knowledge
branches, by the general theory and the most specific criminalistic doctrines, by the rela-
tion change and relationships between them. Criteria that should correspond to a specific
criminalistic doctrine (theory) are defined. In particular, attention was drawn to the fact
that each specific criminalistic doctrine (theory) should have object, subject and research
method, reveal its content and nature of relations with other doctrines (theories), define
the purpose, tasks, functions and place in criminalistic system, be formed on a certain
scientific hypothesis, have necessary empirical basis, as well as the corresponding degree
of consolidation determining the possibility of identifying certain regularities expanding
and clarifying the subject of criminalistic science in general. Controversial issues regard-
ing this problem are separated, optimizing scientific development ways in this field of
knowledge are outlined.

Keywords: general criminalistic theory, structure of general criminalistic theory,
specigic criminalistic doctrines (theories), systematization of specigic criminalistic doc-
trines (theories).
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MICIHE TAKTUYHHX OMEPAIIIA Y CACTEMI KPUMIHAJICTUKA

Jocniooceno npobnemu 3’Cy8aHHsL MICYs MAKMUYHUX ONepayiil y cucmemi
KPUMIHAIICMUKY Ma Npoyeci KPUMIHATbHO20 NpogadicerHs. [logedero, wo npu
D038 A3aHHI Yb020 NUMAHHS HEOOXIOHO BUXOOUMU 3 NPUPOOU MAKMUYHUX ONnepa-
yill, nepcnexmus ix po3sUmKYy, a MmaxKodlc Cneyu@iKu 63aemo38 a3Ky KpUMiHAic-
MUYHOI MAKMUKY 1 MEMOOUKU PO3CTIOYBAHNSA OKPEMUX 8UOIE 3104UHi6. Po3-
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