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Mpypaska B.11.
TepHOMIBCHKHI THCTUTYT
MixperioHanbHOI AKajeMii yIpaBIiHHS IEPCOHATIOM

XAPAKTEPUCTHUKA AIMIHICTPATUBHHUX ITPABOIIOPYIIEHD,
O NOCATAIOTb HA BCTAHOBJIEHI ITPABUJIA TIEPEIIJIAHYBAHHAI,
HEPEOBJIAJHAHHSA NPUMIIIEHD )KUTJIOBOT'O ®OHAY

TA 3ABYJOBU TEPUTOPIA

Y ecmammi ananizyemocsa 3akono0agcmeo ma po3enndaomvcs AOMIiHICMPAMUeHi npasonopy-

WeHHsl, Wo NOCA2amy HA GCMAHOBIEH] NPAUIA NEPEnIany8ants, nepeooiaonans NpUMIets
AHCUMI08020 POHOY ma 3a0)y006u mepumopiil. 30Kkpema, 36epHymo yeazy na me, wjo npasuiam nepe-
NJIAHY6AHHS, NePeOONAOHAHNS NPUMIUEHb JHCUML08020 (POoHIY ma 3a0ydoeu mepumopitl 6 KYnAIll
npucesueno 4 cmammi (cm.96 «Hedooepoicanns depoicasHux cmanoapmis, HOpM i RPasul nio uac
npoexmysants i Oyoienuymeay, cm.96-1 «llopywenns 3axonodascmea nio uac niaHysanus i 3a0y-
0osu mepumopiiy, cm.97 «Camosinvre 6yoisnuymeo 6younkie abo cnopyoy, cm.150 «llopyuwenns
NPAasU KOPUCMYSAHHS HCUTUMU OYyOuHKamu i scunumu npumiyennsmu» KYnAll). Ocnosnoro cmam-
mero, Wo Ha Hauty OYMKY, nepeddayae HaubiIbil 3a2aibHUll CKAA0 AOMIHICIPAMUEHO20 NPABONOPY-

wienHs, 6 yiu cgpepi € cm.96 KYnAll.

Knrouosi cnosa: npasonopyuenns, oepicasa, 61a0a, Heumiosutl (poro, npumingents, 3a0y006a

mepumopitl.

IMocTranoBka npodaemu. [lepemnnanyBanus, nepe-
oOJsaiHaHHS TTPUMIIIEHB JKUTIOBOTO (hOHTY Ta 3a0y-
JTOBa TEPUTOPIN — CKITaTHA TEXHIUHA AisUTEHICTb, B SIKIH
0epyTh y4acTh (i3uuHi i OpUAMYHI 0COOHM, OpraHu
Jep)KaBHOI BIAIM, OpPraHM MICIIEBOIO CAMOBPSIY-
BaHHS. BOHM BCTymaroTh y Pi3HOMaHITHI CyCHiJIbHI
BIZIHOCHHHM, BpETyIbOBaHI HOPMaMM Pi3HUX Taiy3ei
npaBa (aMiHICTPATUBHOIO, TPYJAOBOTO, 3eMEJIBHOTIO,
[UBLIFHOTO, (PIHAHCOBOTO Ta 1HIINX). SIK TpaBmUIIO, Il
BIJHOCHMHHN BHHUKAIOTh OQHOYACHO a00 IOC/IIA0OBHO, a
ix yuacHUKM HaOyBalOTh CTIEI[ialIbHIX CTaTyCiB 3aMOB-
HHMKa, 3a0y[JOBHHMKAa, OpraHy [Ep)KaBHOIO apXiTeK-
TYpHO-OY/IiBETIbHOTO KOHTPOJIO, OpraHy MiCIIEBOTO
CaMOBpSIyBaHHs Ta iHIIMX. MK HUMH BHHHKAaIOTb
MPABOBIIHOCHHNA 3 TIPHBOAY OTPHMAHHS BHXiJHHX
JTAaHUX Ha OyIiBHUIITBO, JO3BOJIIB HA BUKOHAHHS OyIi-
BEJIPHUX pOOIT, 3MIMCHEHHS IEpP>KaBHOTO apXiTeK-
TYpHO-Oy/IiBeTHOTO KOHTPOJTIO TomIo [ 1, c. 34].

CraH [0CTiMKeHHOCTi. AHATITHYHOMY OCMHUC-
JICHHIO BKa3aHOi MpoOJeMHu CHpUSUIM HayKOBi mpari
npoBiAHUX (axiBIiB 3 BITYM3HIHOI aAMiHICTpa-
THUBHO-TIpaBOi HaykW, 30kpema Apep’stHoBa B. b.,
butsaka IO. I1., BacunseBa A. C., I'onocuiuenxa I. I1.,
Homina €. B., Kipanmosa C. B., Kosams JI. B,
Komiymxka 1. b., Konmmakosa B. K., Komsioka A. T.,
[psaxina €. B. Ta in.

MeTo10 1aHOTO AOCTIPKEHHS € BU3HAYCHHSI a/IMiHi-
CTPaTUBHUX MPABONOPYIIEHb, IO MOCSATAIOTH Ha BCTa-
HOBJICHI TIpaBWJIa TIEPEIUIaHyBaHHS, TepeoOIaHaHHsI
MIPUMIIIEHB KUTIOBOTO (DOHY Ta 3a0y/I0BH TEPUTOPIH.

Bukax ocHOBHOTO MartepiaJjty. Y 3B°53Ky 3 THM,
o SIK Oy/iBeNbHA JISUIBHICTH cama Mo coli, Tak i
3BEZICHI UM PEKOHCTPYHOBaHI 00’ €KTH MOXKYTh 3arpo-
JKyBaTu Oe3Meni >KUTTIO, 310pOB’I0, MalHy JIIOJICH,
BIJTHOCUHH, 110 BHHUKAIOTH 3 MPHBOJIY IEpeIliany-
BaHHS, TIEpCOONMaAHAHHSI TPHUMIIICHh IKHUTIOBOTO
¢doHIy Ta 3a0yIOBH TEpUTOPiH MOTPEOYIOTh FOpH-
IuuHOi oXopoHH. | Taka oxopoHa 3fOe3neuyeTbes B
OCHOBHOMY 3aco0amMH IMBUJILHOTO, KPUMIHAJIBHOTO
Ta aJMiHICTPaTMBHOTO mpapa. Y crarti 3. 3akoHy
VYkpainn «IIpo perymoBaHHs MiCTOOYIIBHOI Jislib-
HOCTI» IEPEiYeHO 3aKOHOIABCTBO Yy cdepl MicTo-
OymiBHOI misTbHOCTI. BimHocwmHM y cdepi Micto-
OymiBHOI HisNTBHOCTI peryiroroThest KoHcTUTyIiErO
Vkpainu, HusineauM, [ocnogapcbkuM 1 3eMensHIM
KOJeKcaMH YKpaiHu, 3akoHamu Ykpainu «lIpo I'ene-
palbHy CXeMy IUIaHYBaHHsS TepUTOpii YKpaiHm»,
«IIpo ocHOBHU MicTOOYmyBaHHSY, «IIp0o apXiTeKTypHY
IIsTBHICTE», «IIpo  KOMIUTEKCHY pPEKOHCTPYKIIIIO
KBapTajiB (MIKpOpaloOHIB) 3aCTapijioro KHUTIOBOTO
bouIy», «IIpo 3emieycTpiii», IHITUMH HOPMaTHBHO-
MIpaBOBUMU aKkTaMu [2].
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1K VYkpainm BW3HAUae 3arajibHi 3acajau 3M7ii-
CHEHHJ OyJiBHUIITBA 00’ €KTIB HEPYXOMOCTi (CT. 375
LK VYkpainu); BCTaHOBIIOE TPaBOBI HACHIIIKH
CaMOUYMHHOI 3a0yJ0BH, 31iHCHEHOI BIACHUKOM Ha
fioro 3zemenpHil aingaui (c1. 376 LUK VYkpainn);
peryiioe NHUTAaHHS MOPYUICHHS YMOB JOTOBODY
oyniBensHOTO TiApsny (rmaBa 61 LUK Ykpainu) [3].

Cr. 197-1 KpuminanbpHOTO KOAEKCY YKpainu
(manmi — KK Vkpainu) BCTaHOBIIOE KPHUMIHAIBHY
BIIMOBiZIabHICTh 32 CaMOBUIbHE OyJIiIBHUIITBO
OyniBenb abo CHOpPYA Ta CaMOBiIJIbHE 3alHSITTA
3eMENbHOT TUISHKH [4].

[lpore HaNOLIBII MOTEHIIWHI MOMXJIMBOCTI,
Ha Hally JYMKY, HajJae aJMiHiCTpaTHBHE 3aKOHO-
JABCTBO, B SIKOMY 32 IMOPYIICHHS BCTAaHOBIICHUX
MpaBujl TeperyiaHyBaHHsA, NepeoONaJHaHHS TIPHU-
MIII[eHb KUTIOBOTO (GoHAY Ta 3a0ydoBH Tepu-
Topili mepeadavaeTbcs aAMiHICTpaTHBHA BiAmo-
BimanpHicTs BcraHoBiaeHa KVYmAII Tta 3akonom
VYkpainu «I1po BiAmOBiJadbHICTh MiJIPHEMCTB, X
00’€eTHaHb, YCTAHOB Ta OpraHisailiii 3a MpaBonopy-
meHHs y cepi mictodymyBanHa» Bif 14.10.1994 p.
AnMiHICTpaTHBHA BIIMOBiTaIBHICTE TO3BOJIIE HE
TUTBKH TTOKapaTH MOPYIIHHKIB, ajie i MomepeauTn
HACTaHHS THX HETaTHMBHUX HACIIKIB, 10 HAa3BaHi B
aKkocTi kBamiikyrounx o3Hak y crartsax KK Ykpa-
iam [5, 6].

KoxHe okpeMe mpaBOMOpYIICHHS SK SBHUIIE
peanbHOi JIHCHOCTI 3aBK/IM KOHKPETHE 1 Ma€ pUCH,
10 T03BOJISIIOTH PO3MEKOBYBaTH KPUMIHAIBHI Ipa-
BOIOPYIIEHHS (3JI0YMHU), aAMIHICTPATUBHI MTPABO-
NOpYILIEHHS, MOPYLIEHHS! LHUBIJIBLHOTO, TPYAOBOTO
3aKOHO/aBCTBa TOIO. KOHKpETHICTh KOKHOTO Tpa-
BOTIOPYIIEHHS MOJISITa€ Y TOMY, IO BOHO 3JIIHCHIO-
€THCS KOHKPETHOIO 0C00010, y MEBHOMY MicCIi, Y
MEeBHUH Yac, MOPYIIye KOHKPETHY HOPMY KOHKPET-
HOT rajy3i mpaBa, XapaKkTepU3y€eThCs TOYHO BHU3HA-
YEeHHUMHU O3HaKamu [7, c. 56].

BuBueHHs mpaBOMOPYLICHb Ta IHIINX MPABOBUX
SBUIL, SKI 3 HUMH IOB’s3aHi, HAJCKUTh A0 HaM-
BKJIMBIIIMX 3aBJaHb Oy/b-iKOI IPaBOBOI Tayysi.
He € BUHSATKOM W00 IBOTO W amMiHICTpaTUBHE
mpaBo, OUTBIIIE TOTO, TUIBKH aAMIiHICTpAaTHBHE M
KpUMiHaJIbHE 3aKOHOAABCTBO MICTATH CTaTTi, B
SKUX 3aKpiTUIeHe TOHATTS BiATOBITHOTO TPaBoO-
nopymeHus. ¥ KK Vkpainu ct. 7 «Ilonsarts 3mo-
ynHy», B KYNAII - c1. 9 «IloHaTTS agmiHicTpaTuB-
HOTO MPaBOMOpPYLICHH» [4].

3aranpHe TOHATTS aJMiIHICTPATUBHOTO MpPaBo-
MOPYIICHHS, K BXKe 3a3Hauanocs, nae cT.9 KYnAlIlL
B Hill po3kpuBaeThcs HOro MarepiadbHHH 3MICT,
IOpUINYHA IPUPOJIA 1 COIlialibHA CYTHICTh, a TAKOK
BH3HAYAIOTHCS BaXJIMBI O3HAKH [5].
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[IpaBunam  meperulaHyBaHHs, — nepeoOusaf-
HaHHS TPHUMINIEHb XWUTIOBOTO (GOHIY Ta 3a0y-
noBu teputopit B KYnAII npucssiueHo 4 crarreit
(c1.96 «HenonmepkaHHsi AepX aBHUX CTaHAAPTIB,
HOpM 1 MpaBWJI MiJ Yac MPOEKTyBaHHS 1 OymiB-
HULTBay», cT.96-1 «llopymenHs 3akoHOJaBCTBa
miJ 4yac TUlaHyBaHHS 1 3a0ydOBH TEpPHUTOPIi»,
cT. 97 «CamoBinbHE OYIIBHHITBO OYIWHKIB a0o0
crnopyn», cT. 150 «IlopymeHHst mpaBui KOPUCTY-
BaHHS XWIMMHU OyIHHKAMU 1 )KIJIMMH TPUMIIIEH-
Ham» KYIAIT). OcHOBHOIO cTaTTer0, M0 HA HAIIY
OyMKY, mepeadadae HaHOUNbII 3aralbHUN CKJaj
aJMiHICTPaTHBHOTO MPABOMOPYUICHHS, ¥ 1iH cdepi
e c1. 96 KYnAII [5].

Jucnosumnis 4. 1 ct. 96 KYnAII € 6irankeTHO¥O,
TOOTO I KBamiikamii agMiHICTpaTHBHOTO TIpa-
BOIOPYILIEHHS! HEOOXiJHO 3BepTaTHCS OO Ha3Ba-
HUX B Hifl JKepen 00OB’SI3KOBHUX BHMOT B Tays3i
OyniBHMUTBA. SIK OauMMo, TYT HaBeACHHH mepe-
JK aKTiB JOCHTH Pi3HOMaHITHHH SIK 1O cy0’€KTY,
o iX BUJAB, TaK 1 MO OPUANYHIN cuii. Bci BoHH
00’eqHaHl THUM, IO 3a0e3MEeUyIOTh PETYITIOBAHHS
OyniBeTbHOT JisITBHOCTI.

ITpaBo Ha 3a0yn0BYy BHHHKAE 32 YMOBHU JOIEP-
JKaHHS apXiTeKTYpHUX, OyliBENbHHUX, CaHITAPHUX,
EKOJIOTIYHUX Ta 1HIIMX HOPM 1 IPaBWI, a TaKOX
32 YMOBHU BHKOPHUCTAHHS 3EMEJIbHOT JIUISHKHU 3a i1
IUTFOBUM Tpu3HadeHHsM (4. 3 cT. 375 LUK VYkpa-
iam) [3].

3a 3araJbHUM TIPAaBUIOM, IIPH HOBOMY OYIiB-
HULTBI 4M PEKOHCTPYKIii 00’€KTIB HEPYyXOMOCTI
000B’SI3KOBUM € TOTPUMaHHS ACpKaBHUX CTaHIap-
TiB, HOPM 1 IPaBWJI, PET1OHANBHUX 1 MICIIEBUX ITpa-
BUJ 3a0yn0BH (cT. 5 3akony Ykpainu «IIpo ocHOBH
MictoOynyBauHs» Bim 16.11.1992 p.; ta 3akony
Yipaiau «l1po perymoBanHs MicTOOYTIBHOI MislThb-
HocTi» Big 16.10.2012 p. [8; 2].

ByniBensHi HOpMHU, AepKaBHI CTaHAAPTH, HOPMHU
1 TpaBHJIa BCTAHOBIIOIOTh KOMIUIEKC SKICHUX Ta
KUJIbKiICHUX MTOKA3HUKIB 1 BAMOT, IKi periIaMeHTYI0Th
PO3po0OKy 1 peaizaliro MicTOOY/IIBHOT JIOKYMEHTa-
1i{, MPOEKTIB KOHKPETHHUX 00’ €KTIB 3 ypaxyBaHHIM
COIliaTbHAUX, TPUPOTHO-KIIIMATHIHIX, T1ApOTE0I0-
TIYHUX, EKOJIOTIYHUX Ta IHIIUX YMOB i CIIPSIMOBaHI
Ha 3a0e31nedeHHs] JOpMyBaHHS MOBHOIIIHHOTO KHUT-
TEBOTO CEPEAOBHILA Ta AIKHAHKPAIIUX YMOB JKUTTE-
JUSUTBHOCTI JIFOJUHU. ByniBenbHI HOpMHU, JepiKaBHI
CTaHJapTH, HOPMH 1 MpaBWiIa UIOAO0 IUIAHYBaHHS,
3a0y/I0BH Ta IHIIOTO BUKOPHCTaHHS TEPHUTOPIH,
MPOEKTYBaHHSA 1 OymiBHHIITBA 00’ €KTiB MicTOOY-
JyBaHHS PO3POOISIIOTHCS 1 3aTBEPAXKYIOTHCS CIe-
[iaJbHO YNMOBHOBAXXCHUM LICHTPAJbHUM OPraHOM
BUKOHABYOi BJIAJW 3 NHUTaHb MICTOOyIyBaHHS Ta
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apXiTeKTypH, IHIIMMH IEHTPAJbHUMH OpTaHaMu
BUKOHABYOI BJIaJM B MOPSAKY, BU3HAYCHOMY 3aKO-
HOM (cT. 16 3akony Ykpainu «IIpo ocHOBH MicTO-
OymyBanus» Big 16.11.1992 p.) [8].

3rigHo 3i ct.1 3akony Ykpainu «IIpo OyniBenbHi
HOopMI» BiJ 16.10.2012 p., OyaiBeIbHUMHU HOPMH €
3aTBEp/KEHUH Cy0’€KTOM HOPMYBAaHHS IT113aKOH-
HUW HOPMATHBHHH aKT TEXHIYHOTO XapaKTepy, II0
MICTHUTh 000B’SI3KOBi BUMOTH y cepi OyaiBHUIITBA,
MicToOynyBaHHS Ta apxitekrypu [8]. Sk mpukian,
JABbH B.2.2-15-2005 «bymunku i crnopyau. XKur-
noBi OynuHkH. OCHOBHI TOJOXCHHS» BCTAaHOB-
JIIOFOTh, M0 PO3MIIIECHHS YXUTJIOBUX MPUMILICHb
y LOKOJIbHUX, MiJBAJIbHUX 1 MiJA3eMHUX MOBEpPXax
KUTJIOBUX OyIMHKIB HE NOMycKaeThes (1. 2.5); He
JIOMTYCKA€ETHCS PO3MIMICHHS BOWpaNbHI Ta BaHHOI
(abo mymoBoi) HaJ KUTIOBUMH KiMHATaMH 1 KyX-
HaMU. Lli npuMimieHHs Oy CKaeThCs PO3MILyBaTH
HaJ KyXHEI0 KBapTHUpP, PO3TAIIOBAHUX y JABOX PiB-
Hsx. He momyckaeTbest KpinjaeHHs MPUIIAiB i Tpy-
OornpoBojiB Oe3mocepeJHbO 0 MIKKBAPTHPHUX
CTiH, fIKi OTOPOKYIOTH KUTIOBI KiMHaTH (1. 2.28);
NP PO3MINICHHI HOBOTO OYAIBHHUIITBA B iICHYIOUiH
3a0y0oBi a00 peKOHCTPYKIii OyIUHKIB ciuif 3a0e3-
NEYUTH JOTPUMAHHS YMHHUX HOPMATHBHHUX JIOKY-
MEHTIB 11010 1HCOJISIIi1, IPUPOAHOTO OCBITIACHHS 1
3aXUCTY BiJl IIyMY JIJIsl HABKOJUIIHIX OyAuHKIB. L{s
yMOBa € 00OB’SI3KOBOIO 1 B pasi 3MiHM rabapuTiB
icayrouoro oynuaKy (11. 3.10).

3akoHoM Ykpainm «IIpo crammapTuzaiiro» Bix
17.05.2001 p. cTaHIapTOM BU3HAETHCA JOKYMEHT,
po3po0sieHnii Ha OCHOBI KOHCEHCYCY Ta 3aTBep-
JUKCHUH YMOBHOBa)XEHHM OPraHoM, IO BCTAaHOB-
JI0€ MPU3HAYCHI JIJIS 3arajJbHOro 1 6araTopazoBoro
BUKOPHCTAHHSI MpaBWiIa, IHCTPYKIi abo xapakre-
PHCTHKH, SIKi CTOCYIOTBCA TisNIBHOCTI M 1i pe3ylib-
TariB, BKIIOYAIOYN MPOAYKIIit0, TIpoIecu abo
MOCIYrd, AOTPUMAaHHS SKUX € HEO0OOB’S3KOBHM.
CrangapT MOXXK€ MiCTUTH BUMOTH A0 T€PMiHOJOTI,
MO3HAYOK, MAKyBaHHS, MapKyBaHHS UM ETHUKETY-
BaHHs, 5IKi 3aCTOCOBYIOTHCS JIO MEBHOI MPOIYKIIii,
nporecy yu mocayru (m. 9 ct. 1 3akony Ykpainu
«IIpo cranmapruzamiro» Big 17.05.2001 p.); Tex-
HIYHI YMOBH — JOKYMEHT, IIT0 BCTAHOBJTIOE TEXHIYHI
BHMOTHY, SKAM IIOBUHHI BiJNOBIIaTH MPOIYKIIis,
OpoLecH YW MOCHyru. TexHiYHI yMOBH MOXYTb
OyTH CTaHAApTOM, YACTHHOIO CTaHJAApTy abo OKpe-
MUM JokymeHToM (m. 13 c1. 1 3akony VYkpainu
«IIpo cranmaprusaniro» Big 17.05.2001 p.) [10].

[lepepaxoBani aKTH BCTAaHOBIIOIOTH BHMOTHU
He JIWIIe N0 OpTraHi3amii OymTiBHHIITBA, aje TaKOX
0 3a0esredeHHs O€3MEYHWX yMOB IIpalli, CaHi-
TapHO-TITI€HIYHI, EKOJOTiYHI BHMMOTH, TOILO.

VY 3B’53Ky 3 IIMM BUHUKAE MMUTAHHS PO KOHKYpPEH-
miro 4. 1 ct. 96 KYnAII 3 inmumu Hopmamu KYATLL
Y. 3 ct. 96 KYnAII «IlpoekryBanns 00’€KTiB i
CIOPYJ 3 MOPYIICHHSIM 3aTBEPIKEHOI y BCTaHOBJIE-
HOMY TOPSIAKY MicTOOYiBHOT JOKyMEHTaLii, BUKO-
HaHHs OyaiBeIbHUX 200 pecTaBpauiifHuX pooiT 6e3
JI03BOJIY YW 3aTBEP/IKEHOTO MPOEKTy abo 3 Bif-
XUJIEHHSAM BiJl] HHOTO» KOHKYpye 31 cT. 97 KYnAIl
«CaMOBIJIbHE OyHiBHUIITBO OYAWHKIB a00 CITOPYI»
ta c1. 150 KYnAII (B yacTHHI caMOBIJIBHOTO TIepe-
o0naHaHHS Ta NeperuianyBaHHs) [5, c. 34].

VY cydacHiii mpaBoBil cucTemi YKpaiHM BKH-
Ba€THCS JBA TEPMIHU: «CaMOBIJIbHE OYIiBHUIITBOY»
1 «camMouuHHE OyIiBHUIITBO». Jlpyruii i3 Ha3Ba-
HUX TEpMIiHIB BBEJCHO B OOIr 3 HaOpaHHSAM YWH-
HocTi LluBinsHUM KomekcoM YKpaiHW, OTHAK iCHY-
I0Th BOHHU NapasiejbHO 1 MO3HAYAIOTh OAHE 1 TE XK
aBuILe. 30KpeMa, B TeKCTi [HCTpykil mpo mopsiaok
MPOBEACHHS TEXHIYHOI iHBeHTapu3ailii 00’€KTiB
HEPYXOMOT0 MaifHa CJIOBO «CaMOBIJbHE» B YCIX
BIJIMIHKaxX Ta 4YHUCJIaX 3aMiHEHO CJIOBOM «CaMo-
YUHHE» Yy BIJIMOBIAHOMY BIAMIHKY 1 YHCIHI 3TiZHO
3 Hakazom MiHicTepcTBa OymiBHHIITBA, apXiTeK-
TypU Ta >XUTJIOBO-KOMYHaJIBHOTO TOCHOJapCTBa
Ne 42 Bix 08.02.2006 poxy . B neskux HOpMaTuBHO-
MPaBOBUX aKTaX TaKOTO MPHUBEACHHS TEPMiHOIOTI]
y BignoBigHicte n0 IIK VYkpainu He 37ilicHEHO,
ajie BOHHM TaKOX PETYNIOI0Th BiJTHOCHHH 3 TPUBOLY
CaMOYHMHHOTO Oy/IiBHHUIITBA.

Otxe, I BUSHAHHS OyIiBHUIITBA CAMOUYHHHUM
€ IeKiJIbKa IM1ACTaB:

1. BynmiBHULITBO HOBOTO 00’€KTa MiCTOOYmy-
BaHHS Ha 3eMENbHIM JUISAHIN, M0 HEe Oyna BiaBe-
JIeHa JUIs 1€l MeTH. 3BeJcHHs OyaiBelb 1 CIOpy.
3MIACHIOEThCS Ha 3E€MENbHUX [IJSHKax 3 ypaxy-
BaHHSM I[ITLOBOTO Mpu3HaueHHs 3emii (cT. 375 LK
Ykpainn).

OKpiM iTHOBOTO MPU3HAYCHHS 3eMJIi HE0OXi-
HOIO YMOBOIO JUIs OyliBHUIITBA € HasIBHICTD y 3a0y-
JIOBHUKA ITpaBa BIACHOCTI YU MpaBa KOPUCTYBAHHS
3eMEJIbHOIO0 JIAAHKOI0, Ha SAKIA 341HCHIOETHCS
OymIBHHUIITBO.

2. bymiBHHNTBO 0€3 HAJEKHOTO MO3BOIY UH
HAJIeKHO 3aTBEP)KEHOI0 MIPOCKTY YU 3 ICTOTHUMHU
BIIXHJICHHSIMU BiJl IPOEKTY 200 3 iICTOTHUMH MTOPY-
HICHHSIMH OyHiBeJIbHUX HOPM 1 MpaBHIL.

3rigno 3i ct. 1 3akony Ykpainu «IIpo apxitek-
TYPHY JisSTIBHICTBY», MPOCKT — e JOKYMEHTAILlisl JJIs
OyniBHMLTBA OO0’ €KTIB apxXITEKTypH, IO CKJaja-
€THCS 3 KPECIIeHb, TpadivHUX 1 TEKCTOBUX MaTepia-
JiB, IH)KEHEPHUX 1 KOMITOPUCHUX PO3PaXyHKIB, AKi
BH3HAYalOTh MiCTOOYiBHI, 00’ €MHO-TIaHYBaJIbHI,
apXiTeKTYpHi, KOHCTPYKTHBHi, TEXHIYHI Ta TEXHO-
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JOTIYHI pilIeHHs, BapTiCHI MOKA3HUKH KOHKPET-
HOTO 00’ €KTa apXiTEKTypH, Ta BiATIOBITa€ BUMOTaM
JIepKaBHUX CTaHNApTiB, OyAiBeNbHUX HOPM 1 mpa-
Bui [11]. ByniBHUIITBO (HOBE OYyMiBHUIITBO, PEKOH-
CTPYKIisl, pecTaBpalis, KamiTaJlbHUH PEMOHT)
00’€eKTa apXiTEKTypH 3AIHCHIOETHCS BIATOBITHO 10
3aTBEPIKEHOT MPOCKTHOI JOKyMEHTAIlll, JepiKaB-
HUX CTaHJapTiB, HOPM 1 TIPaBUJI, MICIIEBUX TIPABUI
3a0yI0BY HaceIeHUX MyHKTIB (cT. 9 3akony Ykpa-
ian «IIpo apXiTeKTypHY HisUTBHICTEY).

IIpoektHa poxymeHTamis Ha OyJIiBHUIITBO
00’€eKTiB MiCTOOYIyBaHHsI PO3POOISETHCS 3TiHO
3 BUXIAHUMH JaHUMH Ha MPOCKTYBAHHS 3 JOTPH-
MaHHsI BUMOT JICP)KaBHUX CTaHAApPTIB, HOPM 1 mpa-
BIJI, PETIOHAJTBHUX 1 MICIIEBUX TPaBWI 3a0ym0BH
Ta 3aTBEPAKYETHCSI 3aMOBHUKOM B YCTaHOBJICHOMY
3aKOHOM TTOPSIIKY.

[opsimok po3poOiaeHHs, MOTOMKEHHS 1 3aTBep-
JUKCHHSI POEKTHOI TOKyMeHTalii Ha OyAiBHUITBO
00’€KTiB MIiCTOOYJyBaHHS BCTAHOBJIIOETHCS CIIC-
[iaJlbHO YIMOBHOBXXCHHM IICHTPaJbHUM OpPTraHOM
BUKOHABYOI BJIAIW 3 MUTAaHb apXIiTEKTypH Ta Mic-
TOOYTyBaHHS.

OTxe, i1 cCaMOYMHHUM (CaMOBLTHHIM ) Oy/IiBHU-
LTBOM CJIil PO3IVISIAATH HOBE OyAiBHUIITBO OYIMHKIB
a0o cropyJl Ha 3eMeJbHIN JUISHII, 10 He Oyia Bij-
BeJIcHa JIJIA [1€1 METH, a TaK CaMO HOBE OY/IIBHUIITBO,
PEKOHCTPYKIIIO (BKIIOYAE TeperuIaHyBaHHS, Nepe-
o0NagHaHHS), pecTaBpallifo, KamiTaIbHUH PEMOHT
3 TIOPYIIEHHSM 3aTBEP/KEHOI Yy BCTaHOBIECHOMY
MOPSAZIKY MICTOOYIiBHOI JTOKyMeHTarlii, abo 0e3
HAJIEKHOTO JI03BOJIy YHM HAJEKHO 3aTBEPIKEHOTO
POEKTY, a00 3 ICTOTHUM BiAXUJICHHSM BiJ IPOCKTY,
YM 3 ICTOTHUMH MOPYIICHHSIMH OyliBeJIbHUX HOPM 1
npaBuil. Takum unHOM, 4. 3 cT. 96 KYnAll Ta ct. 97,
150 KYnAIl koHKYypyIOTh MiXK CO00¥0.

Amnamni3 ct. 96 KYnAll Ta ct. 96-1 KYnAll noxka-
3y€, 0 Cy0’ €KTaMH IPOCTYTKIB Mepe1dadyeHuX . 2,
4. 5 c1. 96 KYnAll ta ct. 96-1 KYnAII moxyTs OyTH
Juiie nocajzoBi ocodou. ToMy MHpPONOHYEMO Ha3BY
cT. 96-1 KYnAIll 3mMiHMTH Ha HACTYNHY: «BIAIO-
BITAJIBHICTH TOCANOBHUX OCI0 3a MOPYIICHHS 3aKO-
HOMABCTBA ITi/I Yac TUTAHYBaHHS i1 3a0ylIOBH TEpH-
TOpIii», a TAKOX TIEPEHECTH B JaHy CTaTTIO HOPMHU
4. 2 ta 4. 5 ct. 96 KYnAIlL. Y. 4 ct. 96 KYnAIl
nepeadadae BiANOBIAIbHICT 32 MOBTOPHE MPOTSI-
TOM POKY mopyIiieHHs HopM 4. 1 Ta u. 2 KYnAIlL

Cinin 3a3Ha4uTH, 110 aJMIHICTpAaTHBHA BIJIO-
BiJalbHICTh MicTHThCs He Jmine B KYmAII, a #,
3rigHo 3i cT. KYmAIL i B iHIIMX HOpMaTHBHO-TIpa-
BOBHX aKTax.

HeBukoHaHHS 3aKOHHUX BHMOT (IIPUIIHACIB)
NOCaZOBHX OCI0 1HCHEKLiH Jep>KaBHOTO apxXiTek-
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TYpPHO-OYIiBEIBHOTO KOHTPOJO TIOM0 YCYHEHHS
MOPYUIEHHS 3aKOHOMAaBCTBAa y cdepi 3aiHCHEHHS
JIEPKABHOTO apXiTEeKTypHO-OYyAiBETbHOTO KOHT]-
omoy; «Crarrs 257-1. Ilopsiaok ckinajgaHHA NpHU-
MUCYy IHCIEKISIMUA JIEPKABHOTO apXiTEKTYypPHO-
OyIliBEJILHOTO KOHTPOJIIO

BucnoBku. KYnAIl 3a mpoctynku B cdepi
OymiBHHUIITBA, MICTOOYQyBaHHSI Ta apXiTeKTypH
3aCTOCOBYIOTHCS JIMILE MONEPEKEHH Ta mTpad.
ITonepemxenHs nomnsrae B odirliiHOMY OCy/i BUH-
HEHOTO IMPOCTYIKY 1 3aCTEpeKeHHI MPaBOMOPYLI-
HUKa BiJ #oro moBropeHHs. lle Halim’skmie agmi-
HiCTpaTHBHE CTATHEHHS, SKE 3aCTOCOBYEThCS 3a
HE3HA4Hi aAMiIHICTPATHBHI MPOCTYNKH (SIKIIO BiJl-
CYTHsI MaTepiajbHa IIKOJa, IPaBONOPYILICHHS BUM-
HEHO BIIEpIe, 3 HEOOEPEeKHOCTI, € MOM’ IKIITYIOUi
oOcTaBuHHM TOIIO) [5, c. 233].

Sk mpaBwmio, B cankiisx crateid KmAll more-
PeIKEHHSI BCTAHOBIAETHCS SIK aJbTePHATHBHE
CTSATHEHHsI Tops 31 mTpadom.

AIMIHICTpAaTUBHUM CTATHEHHSM BH3HA€ETHCS
JUIIE Take IOIEPEeKeHHs, sKe OyJl0 BUHECEHE B
MUCHMOBIN popmi abo 3adikcoBaHEe IHITUM BCTa-
HOBIICHUM criocoOoM (cT.26 KnAIl). B 6imbmocti
BUIIJKIB BOHO O(OPMIISIETHCS IIISTXOM BUHECEHHS
MOCTAaHOBU YIOBHOBa)KEHUM Ha T€ OpPraHom ado
nocaioBoro 0cobor. Crocid ohopmiieHHS MoIe-
peIKEeHHS Ha MICLi BUMHEHHS TMOPYIICHb NESIKUX
MpaBWJI eKCILTyaTallii MaJOMipHUX CYIeH BCTAHOB-
moeThCsl MiHICTEPCTBOM TPAHCHIOPTY YKpaiHH.

VY Ham yac po3Mipu mrpadis 3anexarb Big odi-
ifHO BCTAHOBJIGHOTO HEOIIOJATKOBYBAHOIO MiHi-
MyMy JOXOHIB TpomalsH. MiHIMalIbHUE po3Mip
uirpady, nependauenuii KnAll, — 0,1 Heonoaarko-
BYBAHOTO MIHIMYMY JIOXOJIB TPOMAJsiH (HApHUKIa,
ct. 125 Ta in.), makcumanpHUl — 300 Heormomar-
KoBaHWX MiHIMyMiB (cT.164-5). B cT.135 KnAll
BCTAHOBJICHO 1HIIMH HOPSIOK BU3HAYCHHS PO3MIpY
mrpady — BiH HaKJIAAAEThCS Y ASCATH- a00 JBaIIs-
TUKPAaTHOMY PO3Mipi BiJl BApTOCTI MPOI3AY 3aJIEKHO
BiJl BUJly TPAHCIIOPTY, Ha SIKOMY BUMHEHO OC3KBUTKO-
BHI Mpoi3a. Y CTaTTSIX 0COOMMBOT YaCTUHU PO3MALTY
II KnAIl yacrime 3a Bce 3a3Ha4a€eThCsl MiHIMAJIbHUM
1 MakcumanbHu# po3mip. Ciix 3BEpHYTH yBary, IIo
icHyro4l po3Mipu mTpadHUX CAHKIH 32 HEAOTPH-
MaHHs 3aKOHOJaBcTBa y cepi 3aiiCHEHHS nepernia-
HYBaHHsI, nepeoOnagHaHHs NPUMIILEHb >KUTIOBOTO
(honmy Ta 3a0yI0BH TEPUTOPIi € MIHIMATILHUMHU 1 HE
CHIBBITHOCSTHCA 3 PAKTHYHUM PO3MIpOM 3aroisTHOT
IITKOZM, IO CIIOHYKA€ yJacHUKIB OymiBEIBHOTO TIPO-
LeCy IiSATH 11032 MEKaMH [IPABOBOTO MOJISL.

Kpim Toro, He3HauHMI pO3Mip CAHKIIIN 32 TOPY-
HICHHSI BUMOT 3aKOHO/IaBCTBa y cdepi OyaiBHULITBA,
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MICTOOY/IYBaHHS Ta apXiTEKTypH YHEMOXUJIMBIIOE Yy cdepi OymiBHUNTBA, MiCTOOYTyBaHHS Ta apXiTeK-
HaJIe)KHE 3JIHCHEHHS ACPKaBHOTO apXiTEKTypHO-  TypH.

OyniBeIbHOTO KOHTPOJIFO Ta HETaTUBHO BIUIMBAE L1i Hemomiky HEOOXiTHO YCYHYTH IIUTSIXOM TTOCHIICHHS
Ha CTaH HaJXO/KCHHS 10 OFOIDKETIB yCiX PIBHIB  BiIIOBITAJIBHOCTI 3a MOPYIIEHHS BUMOI 3aKOHOJIABCTBA
KOILTIB, CTSATHYTUX 3 MOPYLIHUKIB 3aKOHOIABCTBAa Y chepi OymiBHHUIITBA, MiCTOOYTyBaHHS Ta apXiTEKTYPH.
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XAPAKTEPUCTUKA AJIMUHUCTPATUBHBIX ITPABOHAPYIIEHUM, TOCATAIOIINAX
HA YCTAHOBJIEHHBIE ITPABUJIA IEPEINJIAHUPOBKU, IEPEOBOPYIOBAHUS
MOMEIIEHUM KAJIHUIITHOTO ®OHJIA Y 3ACTPOMKHA TEPPUTOPUIA

B cmamvbe ananusupyemcs 3akoHo0amenbCcmeo u paccmampusaromess AOMUHUCMPAMUBHble NPAsoHapyuLe-
HUs, nocsazarowue Ha yCmaHo81eHHble NPAasuia nepeniaHuposKU, nepeobopy008anis NOMew eHUll HCUTUUHO2O
gonoa u 3acmpouiku meppumopuil. B uacmuocmu, obpawieno enumanue Ha mo, 4mo Npasuilam nepenianHu-
POBKU, nepeobopy00B8aHUs nomeueHull JcuIuyHo2o ¢onoa u 3acmpotiku meppumopuii 6 KYoAIl noceésueno
4 cmamovu (cm.96 «Hecobniooenue cocyoapcmeenuvbix cCmanoapmos, HOpM 1 NPAUl 80 8pemsl NPOEeKMupo6a-
Husa u cmpoumenscmeay, cm.96-1 «Hapywenue 3akonodamenbcmea 80 8pems NIAHUPOBAHUS U 3ACMPOUKU
meppumoputly, cm.97 « Camosonibrhoe cmpoumenbcmao 30anuil uiu coopyicenuily, cm. 150 «Hapywenue npa-
BUJI NOJIL3OBAHUSL HCULBIMU OOMAMU U Hcunbimu nomeuwjerusmuy KoAIl). Ocnosnou cmamvet, komopas, no
Hauiemy MHeHuo, npeonoiazaem Hauboiee oouull cocmas AOMUHUCIPAMUBHO20 NPABOHAPYULEHUS , 8 DO
cpepe siensemesi cm.96 KYoAIl

Knioueswle cnosa: npasonapywenie, 2ocyoapcmeo, 61acmbv, HCUTUWHBIL (POHO, noMeweHue, 3acmpoiiKa
meppumoputl.

35



Bueni 3anucku THY imeni B.1. Bepuancbkoro. Cepisi: iopuanyHi Hayku

CHARACTERISTICS OF ADMINISTRATIVE MISDEMEANORS INVADE ESTABLISHED
RULES REDEVELOPMENT, REFITTING OF HOUSING FUND AND TERRITORY BUILDING

The article analyzes the legislation and considered administrative offenses that infringe on the rules of
redevelopment, occupancy housing and construction areas. In particular, pay attention to what the rules of
the redevelopment, refurbishment of housing stock and development areas in the CUAQ is devoted to articles
4 (s1.96 «Failure to state standards, rules and regulations during design and constructiony, st.96 1 «Violation
of law during the planning and building of the territories «Article 97» unauthorized construction of buildings
or structures, «Article 150» Violation of the rules of use of residential buildings and premises CUAO). The
main item that we believe provides the most common components of administrative offenses in this area is st.96
CUAOQO. It should be noted that the administrative liability is found not only in the CUAO, but according to
the article. Administrative Law and other legal acts. CUAQO for misdemeanors in construction, planning and
architecture are used only warning and a fine. Prevention is the official condemnation of the offense committed
by the offender and warning of its recurrence. This naym yakshe administrative penalty applicable for minor
administrative offenses (if there is no material damage, the offense is committed for the first time, through
negligence, are extenuating circumstances, etc.). The article states that the redevelopment, refurbishment of
housing stock and construction areas — complex technical activity which involves physical and legal persons,
public authorities, local self-government. They come in a variety of social relations regulated by rules of the
various areas of law (administrative, labor, land, civil, financial and other). Typically, these relationships
occur simultaneously or sequentially, and their members acquire a special status customer, developer, state
architectural-building control, local government and others.

Key words: offence, state, power, housing fund, apartment, building of territories.

36| Tom 28 (67) N2 2 2017



