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KPUMIHAJIbHO-IIPABOBE PO3YMIHHS EKCILJTYATAILIIL JITEM

Cmamms npuceauena Xapakxmepucmuyi CUCIEMHO-NPAB0B020 AHANIZY MEPMIHA «eKCNIYamda-
Yisly, HA OCHOBI Y020 GU3HAYEHO 3MICH CYCHIIbHO HeDe3NeuH020 OifAHHA «eKCIIyamayis OUmuHUuy,
cipopmosaro 8ionogione nowammsi. J{06ooumvcs, wjo ekcniyamayis (30kpema mpyoosea) — npueiac-
HeHHsl OOHUM cy0 ekmom pe3ynomamie npayi inuo2o cyo ekma. Y pe3yiomami ekcniyamayii 8i00y-
BAEMBCS BIOUYIHCEHHS Pe3YIbmamis npayi, wo € paxmopom coyianbHoi HecnpageoIuBoCHi.
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pobomu.

IHocTanoBka mpobaemu. OxopoHa TUTHHCTBA —
0e3yMOBHHI CTpaTeTiyHUH 3araJIbHOHAI OHATHHHIIMA
npioputeT. HeBim’eMHUM 0a30BUM HOTO CKIIATHU-
KOM € OXOpoHa W yceOiuHWi 3aXHUCT MOPATBHOCTI
HETNOBHOIIITHIX Y KOHTEKCTI 3araJbHOIMBIII3aIliii-
HUX IpoOieM BiATBOpeHHsI JeHOMEHa MOpPaJIbHOCTI
gk takoro. Lli mpobnemu («3iTKHEHHS LMBLTI3aIii»,
KOHQIIIKTH KYJIBTYp, KYJIBTYPHI €KCIaHCIi, aHOMis,
«3BUKAHHS JI0 HACWILCTBA», CUMYJIAIIS COIiaIbHOL
pPeaTbHOCTI, «TEXHOJIOTIYHE BHIIEPEIKESHHS» TOIIO)
IHOOKO YKOpiHEHI B HaapaxX COMialbHO-KPHU30BUX
CTaHiB €MOXH MOCTMOAEPHY, after-moctmomepHy.
I minxoM 3p0o3yMisio, IO KOKHA 3 HUX Ma€ CBOIO MPO-
eKIiI0 i Ha cepy MOPAIBHOCTI HEMOBHOMITHIX, ajie
HE SK JABOMIpHUH BiAOWTOK, a K 00’eMHe, Oararo-
IIapoBE€, T'HOCEOJOTIYHO AaBTOHOMHE YTBOPEHHS,
JIOAATKOBO OOTSHKEHE aMOPaIbHICTIO YaCTHHU JOPOC-
noro HaceneHHs. OTxe, 6e3 mepeOiIbIIeHHsT MOXKHA
CTBEPIKYBATH, 110 3aXHUCT MOPAJIbHOCTI HETIOBHOIT-
HIX € He JIMIIe 3araJbHOHAI[IOHAIBHUM, a 1 3arajb-
HOLMBUTI3ALIHHAM CTPATETiYHUM MPIOPUTETOM, IO
BU3HAYa€ TOTEHIaN JI0 30epeKeHHs] i MpOrpecHuB-
HOT'O PO3BUTKY JIFOZICTBA 3araJIOM.

Iln oOcraBuHa CTaBUTb Ha MOPAAOK ACHHHMA
NUTAaHHS NPO HEOOXigHICTH PO3pOOJICHHS HOBHX 1
BAOCKOHAJICHHS HasIBHUX 3ac00iB 3a0€3MeUeHHS pO3-
BUTKY HENOBHOJITHIX B YMOBaxX HaJCKHOTO CTaHY
BJIACHOTO CETMEHTY CYCIIbHOI MopanbHOCTI. Cepen
TakuX 3aco0iB YiIbHE MiCIle TIOCiAae KpUMiHAIBHO-
mpaBoBa 3a00poHa ekcruryaraii aiteit (ct. 150 Kpu-
MiHanbpHOTO Konekey (mami — KK) Vkpainn).

AHaJi3 ocTaHHIX 10cTiKeHsb i myOaikanii. [Ipo-
OneMy KpUMiHAJIBHO-TIPABOBOTO 3aXUCTy AiTEH Bix

eKCITTyaTallii B pi3HUX Jac CTaBaJIM MPEAMETOM TOCTi-
mxeab M.1. baxxanosa, FO.B. baymina, B.1. bopucosa,
0.0. Aynoposa, [.0. Kanmukosa, M.O. Konecnux,
M.J. Kopsxancskoro, B.B. Kysuerosa, A.M. Opie-
ana, 10.€. [Tynooukina, €.JI. Crpensiosa, M.1. XaB-
pontoka, C.JI. lllamuenka Ta iH. YTiM, K 3acBiguye
aHami3 CHemiaJbHOi HAayKOBOi JIITEpPaTypH, a TaKOX
CymoBoi 1 cim40i MpaKkTUKH, W TOCi ICHYIOTH TPyA-
HOII 3 OMHO3HAYHWM PO3YMIHHSM, TIIyMa4eHHSIM
3MICTy CyCIIUTFHO HEOE3MEeUHOro JisHHS, Iepeadoade-
Horo cT. 150 KK VYkpainu, BHAcCIiZioOK 4Oro 3HHXKY-
€TbCsl €PEKTUBHICTD 11 3acTOoCyBaHHs. Y CYKYITHOCTI
BHKJIQZIEHI OOCTaBHHM 3yMOBIIOIOTH AaKTYyaJIbHICTh
TEMH CTaTTi.

IMocranoBka 3aBaaHHA. Mera cTarTi mojiArae
B HayKOBOMY OITUCIi i OSICHEHH1 3MICTY €KCIUTyaTawii
JUTHHU.

Bukjaax ocHOBHOro marepiajly JOCITiTKeHHS.
CycninpHO  HeOe3meuHe JisiHHSA, —mepeadadeHe
9. 1 ct. 150 KK VYkpainu, TepMiHOJIOTIYHO BH3HA-
YaeThCSA B KPUMIHAJIHLHOMY 3aKOHI depe3 Karero-
pito «ekcruryaranis». [Ipu ipoMy HOpMaTHUBHE TITY-
MaueHHs OCTaHHBOI Oesmocepeanbo B cT. 150 KK
VYkpainu He Hajaerbcs. BopgHowac cucTemHoO-IIpa-
BOBUM 1 JIOTIKO-CEMAHTHYHMI aHa3 IUCIIO3HUIT
9. 1 ct. 150 KK VYkpainu mae 3MOTy CTBEpIKyBarTH,
10 3aKOHOJABEIh 3BY)KY€E OOCSHT TOHATTS «EKCILTY-
atamisi TUTUHW» (TIOPIBHSHO 3 THM, IO HAJA€THCS
B mpumitmi 1 g0 ct. 149 KK VYkpainu) BHKIIFOYHO
Jo 11 TpynoBux acmekTiB. Takuii BUCHOBOK IPYHTY-
€TBCS HA CEMAHTHUYHOMY 3B’SI3KY CJIOBOCIIONYYCHD
«EKCILUTyaTallisl AUTUHUY Ta «IUITXOM BUKOPUCTAHHS
i mparti», a TakoK TOOIYHO BUTINBAE 3 BHYTPIIIHHO-
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CTPYKTYpHHX (B aCIEKTI CKJIamy 3JI0YHHY) 3B’ s3KiB
O3HAaK CYCITUTLHO HEOE3MEYHOTO TiSHHSI 3 O3HAKaMH
MOTEPIIIOTO, KWW HE Ma€ JOCATTH «BIKY, 3 SKOTO
3aKOHOAABCTBOM JIO3BOJISIETHCS TPAlEBIAINTYBAHHS
(4. 1 ct. 150 KK VYkpaiam). Xoda om0 TIyMadueHHs
BOTO 3B’SI3Ky ¥ 3arajioM JIOUiIBHOCTI ONepyBaHHIM
HUM Y KOHCTPYKIT IOPHINYHOTO CKIAMY JOCITIIKY-
BaHOTO 3JI0YMHY B HayIll HEMa€ €THOCTI TTO3UITIH.

JlocuTh BIanmuM € BU3HAYEHHS eKCILTyaTallii JiTeH,
3aMporOHOBaHE B JIMCEPTALliHHOMY JIOCIIKECHHI
O.B. Ilanpuyk: «Excriyarauist aitedl (KpuMmiHajdbHa
ekcruryaranist giteil) — nepenbauene KK cycminbHO
HeOe3meune, BUHHE IISHHS [[OJ0 HEMOBHOJIITHBLOI
ocobu, TOB’sI3aHE 3 BUKOPUCTAHHSAM ii Tparfi Jyis
JMOCSATHEHHS MaTepiallbHOT KOPUCTI a00 3aJ0BOJICHHS
iHmmMx 1oTped i3 3acTocyBaHHAM (izmuHOTO abo
MICUXIYHOTO HACHIIbCTBA, OOMaHy a00 3JIOBXKHWBaHHS
JIOBIPOIO, YM BUKOPUCTAHHS OE3MOPagHOrO CTaHy,
00yMOBIIEHOTO MaONITTIMY [1, €. 5].

IMin excruyaramiero O.0. [lymopoB mporoHye
PO3YMITH BHKOPHCTAHHS IMPUMYCOBOI TIpalli TUTHHU
a00 moOpOBIIBHOI TIparti, ae 6€30IIaTHO YH 3 OIlIa-
TOIO, sIKa T'€Th HE BIAIMOBIZA€ KIIBKOCTI ab0 SKOCTI
BUKOHYBaHOi Heto pobortu. Tak, y crarti 150 KK
VYkpaiHu miji eKcITyaTalielo po3yMieThCsl BUKOPHC-
TaHHS Tpaii JAWTHHHU, SKE CYIEPEUYUTh IPHUITHCAM
Konexkcy 3akoniB npo mpartio (gani — K3nll) Ykpaianm,
a caMme: a) BUKOPHUCTAaHHS IPUBATHOIO 0COOO0I0 TIpaIri
oco0wu, sKii He BUMIOBHUIIOCH 16 pOKiB; 0) BUKOpHC-
TaHHS [IPUBATHOI 0COOOIO Mpalli 0coOH, sIKiii BUIIO-
BHWIOCH 15 pokiB, 0e3 3romu OatbkiB [2, c. 120].
3araqoM MOTOMKYIOUUCH i3 JYMKOIO BYEHOTO, THM
HE MEHIIIC BapTO MOCTABUTH MUTAHHS: Ha SKiM mia-
cTaBi JOOPOBUIbHA TIpallsl TUTUHU HABITH 3 T1AHOIO
OTUTaTO0 (BIMITOBITHOIO HOPMAJIbHIM OTUIATI aHAIIO-
TiYHOT Tpaii 0coow, sika AocArIa BiKY, 3 SIKOTO 3aKO-
HOJIABCTBOM JIO3BOJISIETHCS TPALICBIAIITYBAHHS) HE
BKIIIOYAETHCS HUM JIO CKJIQJy eKCIUTyarailii, ajpke
BUXOAMTH, O (PaKTOp OIUIATHOCTI Mpali € MpOBif-
HUM KpUTEpieM KBaTi(ikamii QiTHHS K eKCIUTyaTarlii
JTATUHU (SKIIIO, 3BiCHO XK, HE WIETHCS TIPO IPUMYC 10
mpati). | e BenbMu CyMHIBHO, TOMY IIIO TIe¥ KpHTe-
pill y IpUHIMII 3HAXOUTHCS 11032 CPEPOI0 MOPaITh-
HOCTI JIiTe#t 1 MOke OyTH 3aCTOCOBAaHWU JJIsi BU3HA-
YEHHS CKCILTyaTaTOPChKUX O3HAK BUKOPHCTaHHS
Mpalli TITBKU MOBHOJITHIX.

BianoBimHO 70 3a3HAUYCHUX MIipKyBaHb, OLIBII
BHBOXEHOIO BHmaeThcs Tmosmmiss M.l XaBpo-
HIOKa, 3TiIHO 3 SIKOKO IIiJ| eKCIUIyaTali€l0 AUTUHHU
B cT. 150 KK Ykpainu BapTo po3ymiTu IpUBIacCHEHHS
pe3ynbratiB (IpoAyKTiB) i mpatli (JoXoay y BUIIISAL
MarepiaabHUX 0Jar), ane He OylIb-sIKHX, a JIUIIE TPH-
OyTKy K PI3HHIN MK IOXOAaMH W BUPOOHUIHMHU
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Butparamu [3, c. 354]. Vuenwii, orxe, BimiiimoB
BiJl KPUTEPIilO0 OIJIATHOCTI i akKLEHTyBaB yBary Ha
JICIIO IHIIIOMY KOHTEKCTI, 1m0 (hOPMYETHCS JOBKOJIA
KaTeropii  «IPUBJIACHEHHS PE3yJbTaTIiB  Ipaili».
TuM caMuM MAKPECITIOEThCSI 0COOMMBA COIIaTbHO-
€KOHOMIiYHa MPHUPO/IA SIBUINA eKCIUTyaTaIlii, 1o BUpa-
JKAETbCS B HECIIPABEUIMBOMY PO3MOALII Omar Bif
npani MK YMOBHUMH (BHKJIIOUHO y (PyHKIIOHAJb-
HOMY 3HA4YeHHi) 4¥ AIMCHUMH (K Yy (pyHKIiIOHAJb-
HOMY, TaK i IOPUIUYHOMY 3HA4€HHi) poOOTOmABIIEM
1 TIpamiBHUKOM. Ba)KJIMBUM 1 BEIBMH CKJIATHUM SIK
13 (HUTOCOPCHKOTO, MOTITEKOHOMIYHOTO, MOPAIHLHO-
MPaBOBOTO, TaK 1 3 IOPUIWYHOTO MOTISAIIB 3aiH-
IIA€TBCS THTAaHHSA TPO KPUTEPil CIpPaBeIMBOCTI
B TAKOMY PO3IOAiIi. AJle He BIAIOYUCH 10 TEOPETHU3Y-
BaHHA 32 CYMDKHUMH 3 KpUMiHAJIBHO-ITPABOBOIO JTOK-
TPUHOIO HAYKOBHUMH HampsiMaMH, aKIEHTYHMO JIUIIIe
Ha TOMY, IO HECIHpaBeMIUBUM (TIEPEIyCiM MO0
TUTHHA), BOYEBHIb, BAPTO BBA)KaTH BUKOPHCTAHHS
npaii Oy/b-sSKOi IUTHHH, 110 HE JOCSTIIA BiKY, 3 TKOTO
3aKOHOM JIO3BOJISIETHCS MPAIICBIAIITYBAHHS.

Hagitb 32 ymoBH HasexHOI (BigMOBiAHOI cepen-
Hill 10 ranmys3i, piBHOi 3 MOBHOJNITHIMH 0CO0aMU 4H
HaBITh BUIIIE) OTIJIATH Mpalli 0Ci0, IKi He TOCSTIH BiKY,
3 SIKOTO JTO3BOJISIETHCS MPAIIEBIAIITYBaHHS, BUKOPHC-
TaHHS IXHBOI IIpalli € eKCIUTyaTaIli€r0, aJKe Ma€ MicIie
MPOSIB  COIIAJIbHOT HECIHPAaBEUIMBOCTI 110 JAWTHHU
Yyepe3 MOpyLIEHHs 11 IpaB Ha HOPMaJIbHUI TCHXO]i-
3i0J0TiYHUH PO3BUTOK. | 11i MpaBa, sIK CITYIITHO BKa3ye
A.M. OprneaH, iCHYIOTh 00’ €KTUBHO, HE3aJICKHO BiJ
Cy0’€EKTUBHOTO CHOTOYACHOTO Oa)KaHHS KOHKPETHOI
mutuau [4, ¢. 303-304] mono moOpOBITBHOTO MPH-
HHATTS YMOB TIpalli Ta il BUKOHAHHS, HE3aJIe)KHO BiJl
ii ycBimomieHHs HasiBHOCTI B Hel Takux mpas. OTxe,
OTIEpYBaHHSl KAaTEroOpi€l0 «EKCIUTyaTalisy B KOH-
CTPYKIIi CKIaxy IOCTiIKYBaHOTO 3JI0YMHY BBaXKa-
€MO ITIJIKOM BHIIPABIAHUM Ta OOTPYHTOBAHHM.

Y mpoMy acmiekTi 3BepTae Ha cede yBary 3ampo-
noHoBaHuit y Kouctutymii VYipaimnm migxin mo
mudepeHItianii coiaabHO-IIPaBOBOI OIIIHKK Tpalli
JTeH sk excrutyatarii (4. 2 cT. 52), 3 ogHOro OOKYy,
1 Ipaili HeTIOBHOJITHIX HA HEOE3MEUHUX JJIs IXHHOTO
3M0poB’st poboTtax (4. 5 ¢T. 43) sk 1HIIOTO MpaBo-
nmopymreHHs (06e3 O3HaK eKcInTyaTallii IpHHaWMHI
Ha TIPECKPENTHBHOMY piBHI aHaji3y) — 3 IHIIOTO.
Y o gudepeHmianiro  «3akpamacs»  JIOTidHA
MOMMJIKA: MO HE 3a OAHI€I mijcTaBoro. Llimkom
3p03yMiJI0, 110 HEMOBHOJITHIN BiK OCi0 1 MOB’s3aHi
3 HUM 0coONMBi MCUX0Qi3i0N0riuHI CTaHH, CIEH-
(bivHUE 3MICT MOpaILHO-TIPABOBUX HOPM 1 MOpPaiib-
HOCTI SK Takoi (hOpMYIOTh MIIBUINCHI BUMOTH IO
YMOB iXHBOI TTparli i MOBeIiHKH OCi0, AKi 3aTy4aroTh
HETNOBHOIITHIX 110 mpati. [Ipu mpomy s mpaBoBoi
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OITIHKM MiSTHHS SK EeKCIUTyararlii He IMOBUHHO MaTH
3HAUEHHs, SKUA caMe BUJA eKcIulyaralii 3acToco-
ByeTbcsa. Came ToMy y (popmanbHO-JIOTiYHOMY Ta
IOPUIUKO-JOTMAaTUYHOMY acleKTax JOCTaTHBO Oyio
0 HOpMaTHBHOI BKa3iBKM Ha 3a00pOHY eKCIUTyaTaiii
nitedd. L{uM MOHATTSAM OXOIUTIOETHCS B TOMY YHCIHI i
TIparis TiTeH, K1 JOCSTIIH BiKY, 3 SKOTO JI03BOJISIETHCS
IpaleBIallTyBaHHA, ajle 3 IOPYLIEHHAM 1HIIUX CIie-
LiaJIbHUX 3aKOHOIABYUX YMOB, OOMEXEHb.

YTiM, IMOBIpHO, TaKk 3aKOHOJIABEIb MPATHYB i/l
KPECIUTH BUILHHA CTYIiHb CYCHIbHOI HEOE3MEYHOCTI
BUKOPHUCTaHHSI HEMOBHOJITHIX Ha HEOE3MEUHUX LIS
TXHBOTO 3I0POB’ s POOOTAX, aJPKE 3arpo3a 3aroisTHHS
IIKOIW iXHBOMY (DI3SMYHOMY PO3BHUTKOBI B TaKOMY
BHITAJIKy 3HAYHO O1JIBII peasibHa, aH1XkK 3 IHIITNX BHIIB
excruryaranii. [IpuifHATTS mi€l MO3uIlii 1ae MOMKIIH-
BICTh PO3MISAATH KOHCTHUTYLIHHI HOPMH-3a00pOHH,
nepenodaderi 4. 2 ct. 52 Ta 4. 5 c1. 43 OCHOBHOIO
3aKkoHy, SK 3arajbHy Ta CHCIialibHY, BIAMOBIIHO.
OTtxe, 3a JIOTIKOIO (OPMYBaHHS CHUCTEMH KpUMi-
HaJBHO-TIPABOBOI OXOPOHHM CYCITUTIFHHUX BiTHOCHH,
yKazaHa qudepeHIiialis Takok Mae 3HAUTH B KPUMi-
HAJPHOMY 3aKOHI HaJIe)KHE BiOOpakeHHS.

JlOTHYHOIO 10 LFOTO ACHIEKTy PO3YMIiHHS 3MICTY
W Mex eKcIuTyaTalii JUTHHU € mpodieMa CIiBBiAHO-
HICHHS KOHCTUTYLIHHO-TIPAaBOBOTO Ta KPUMIHAJIBHO-
MIPaBOBOTO KOHLIENTIB (PAaBOBUX MOJEJEH) eKCITya-
tamii mutuau. Tirymadenss aucnosumiia. 1 ct. 150 KK
VKpaiHu fa€ miICTaBy CTBEPAXKYBATH, IO 3aKOHOA-
BeIlb [IOB’SI3y€ 3JI0YMHHICTD IiSHHSI 1100 eKCILTyaTa-
i JUTUHY JUIIE 3 OJHIEI0 03HAKOI MOTEPIIOro —
Horo BiKoM, SIKMH Mae OyTH HWKYMM BiJl HUKHBOI
MEXi, 3 SKOi JIO3BOJIIETHCS IPAICBIAIITYBaHHS.
Yactuna 1 cr. 188 K3nll Ykpainu, sk HaMH BKazy-
BaJOCh, MICTUTh HOPMY, BIOIOBIITHO IO SKOi «HE
JIOTTYCKAEThCS MIPUUHATTSA Ha POOOTYy OCi0 Momoire
HICTHAIIATH POKiB» [5]; i3 M’ ATHAIUATHPIYHOTO
BiKy NIO3BOJIIETbCS NPUUHATTS Ha poOOTYy 3a 3ro-
JIOI0 OJIHOTO 3 0aThKIiB 200 0CcO0H, 1[0 HOro 3aMiHIOE
(a. 2 ct. 188 K3mll Ykpainn) [5]; mia miArOTOBKH
MOJIOZI IO TIPOAYKTHBHOI IpaIli JOMYCKAEThCS TPH-
WHATTS Ha poOOTy YYHIB 3aralbHOOCBITHIX IIIKil,
npo¢eciiHO-TEXHIYHUX 1 CepelHiX creniaabHuX
HaBYAJIBHUX 3aKJIa/1iB 17151 BAKOHAHHS JIETKOT pOOOTH,
IO He 3aBJa€ IIKOIW 3I0POB’I0 i HE MOpYLIyE Mpo-
1IeCy HaBYaHHS, y BUIbHUHM BiJi HaBYaHHS dYac I10
JOCSITHEHH1 HUMH YOTHPHAAUATHPIYHOTO BiKy 3a 3T0-
JIOX0 OAHOTIO 3 0aThKiB 200 0CO0H, 1110 HOro 3aMiHIOE
(a. 3 cr. 188 K3nll Ykpaian) [5]. BiamosigHo, Hemo-
BHOJITHI, SIKi OCSIH 16-pivHOTO BiKY, HE HaleKaTh
JI0 KaTeropii THX, SKMM 3a00pOHEHO MpaleBIaIlTy-
BaHHA. Yepes Te, 3a 3mictoM 4. 1 cT. 150 KK Vkpainu,
B i1 CMCTeMHO-TIpaBOBOMY 3B’s13Ky 3i cT. 188 K3mll

VYkpalHu 100 HEMOBHOMNITHIX, SIKHM 32 BIKOBUM
KPHUTEPiEM JO3BOJICHO IMPALEBIAIITYBAHHS, EKCILTY-
aTailisi B MPUHIIMITT HEMOXJIUBA (32 BUHATKOM JlisIHb,
nependadenux cT. 149 KK Ykpainu). Ane takuit mia-
XiJ HE BIAMOBiNae KOHCTUTYIIHHO-IPABOBIA HOPMI
o0 3a00pOHU eKCIUTyaTamii [iTeil 3arajiom, a He
JMIIEe A0 AOCSATHEHHA IIEBHOTO iX BiKy B MeEXax
HEMOBHOMITTS. ToMy KpHUMiHaJIbHO-TIPABOBI HOPMH,
nepenbaveni ct. 150 KK Vkpainu, MaroTe 3a3HaTH
BIOCKOHAJICHHS 3 METOI0 YCYHEHHS Li€l HEBiIIOBI/-
HOCTI Ta 3a0e3neueHHs: a) KOHCTUTYIIIHHO-TIPaBOBHUX
HOPM HAaJIe)KHUMH MEXaHi3MaMu TapaHTyBaHHS iX
peaizariii, B TOMy YHCIi 1 KpUMiHAIBHO-TIPABOBUMHU
3aco0amu; 0) MOBHOTH KPUMIiHAIBHO-TIPABOBOI OXO-
POHHU MOPAIBHOCTI HEMOBHOMITHIX, YCYHEHHS BiJIO-
BiJTHUX MPOTaJUH Y KPUMiHAJILHO-TIPABOBOMY peTy-
JIIOBaHHI.

Take BIOCKOHAJICHHS, Ha HAIIy JIyMKY, Ma€ Bpa-
XOBYBaTH i Ty 00CTaBHHY, IO OHATTS «HEOS3IMeUH1
JUTSL 3[TOPOB’S HETIOBHOIITHIX POOOTH» € 30ipHHM.
Buxonsuu 31 3micty cr. cr. 190 i 192 K3nll Vkpa-
HH, B IKHX yCTaHOBJIEHA 3200pOHA Ha BUKOPHCTAHHS
mpaii HEMOBHOMITHIX, HeOEe3MeuHi JUisl 370pOB’s
HETOBHOJITHIX POOOTH BKITIOUAIOTh y cebe: 1) Baxki
po6oTH; 2) poOOTH 31 MIKITMBUMH YMOBaMH IIparli;
3) pobotu 3 HeOe3meUHNMHU yMOBaMH Tiparti; 4) mif-
3eMHi poOoTH; 5) poOOTH B HiYHUIT Yac; 6) poboTH,
IO MOJISTaloTh Yy MififiMaHHI i mepeMillieHH]I peuei,
Maca SIKMX MEepEeBUINy€e BCTAaHOBJIEHI AN HHUX Tpa-
HUYHI HopMU. [1epernik BaKKuX poOiT i poOiT 31 mkij-
JUBUMH Ta HEOE3MEYHUMH YMOBaMH TIpalli, a TaKOX
TPaHWYHI HOPMH ITi TiIHMaHHS i TIEpEMIIIEHHS BaXKKHX
pedeit ocobaMu MOJIOIIIIMMH 32 BiCIMHAALATH POKiB
3aTBEPAXKYIOTHCS LICHTPAJIbHUM OPraHOM BUKOHABUOL
BIIaJIH, 10 3a0e31euye GopMyBaHHS AeP>KaBHOI MO~
TUKH Yy cepi OXOPOHH 3I0POB’sl, 38 MOTOMKEHHM 13
HEHTPaJLHAM OPraHOM BHKOHABUO BIIA/IH, IO 3a0€3-
meuye (HOopMyBaHHS JEp>KaBHOI IONITHKH y cdepi
OXOpOHH TIparti [5].

[linKkoM OYEBHOHO, IO TMOHATTI «HEOE3MmeuHi
JUISL 310pOB’Sl HEMOBHOJITHIX pOOOTH», SKHM OXO-
IUTIOEThCS BKa3aHUH Mepeiik poOiT, € MHUpIINM
3a TIOHSTTS «UIKiJJIMBE BUPOOHHIITBO», SIKE BHKO-
pucrane B 4. 2 cT. 150 KK Vkpainn sk kBasmigikyroda
03HaKa J0CIIiHKYyBaHOTO CKiIany 3104uny. [lo-nepuie,
sk ciymHo 3ayBaxye J[.O. KanmukoB, onepyBaHHS
B TEKCTI 3aKOHY NPO KPUMiHAJIbHY BiAMOBiJAIBHICTD
KaTeropiero «IIKiJIMBEe BUPOOHUIITBO» (hopMye mpo-
raJIMHy KpUMiHAJIbHO-IIPABOBOI OXOPOHH BiJ €KCILTY-
aTairii 1iteit Ha poOoTax 3 HajaHHs mociyr [6, ¢c. 112].
Tomy, BOYEBHIb, BAPTO IIOCIYTOBYBAaTUCh IOHSAT-
TAM «pOOOTH» 3aMicTh «BHPOOHHIITBOY». [lo-mpyre,
HeOe3MneyHi 17 310poB’st pOOOTH HE 0OMEXYIOTHCS
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JIUTIIE TUMH, IO 3IACHIOIOTHCS B IIKITHBUX YMOBaX
Tparli, a OXOIUTIOIOTh TAKOXK M iHIIN, 3a3HaYCHI HAMH
Bumie. Y 3B’SA3Ky i3 UM, Ha Hally JyMKY, OLTBII
BUIPABJAaHUM 3 TODISNY TOBHOTH KPHMiHAIbHO-
MpaBOBOI OXOPOHU 3aco0aMyu KBaJliiKoBaHOTO IOpH-
JUYHOTO CKJIaly eKCIUTyaralii IMTHHY € ONlepyBaHHsI
B 4. 2 ct. 150 KK VYkpainu kareropiero «BHKOPHC-
TaHHS IATUHHU Ha poOOTax, Ha AKUX 3aKOHOJABCTBOM
3a00pOHSIETHCS 3aCTOCYBAHHS ITPAIli HEMOBHOMITHIX)
3aMiCTh «BHKOPUCTAHHS JWUTAYOI TMparli B IIKiIJIH-
BOMY BUPOOHHUITBI».

Y KOHTEKCTI aHaizy OJIAHKETHOIO XapakTepy
JIUCTIO3MIIIT  JTOCII/PKYBAHOI ~ KPUMIHAJIbHO-TIPABO-
BOI HOPMH Ta BiJIITOBITHOTO OTHCY O3HAK CYCITIIHHO
HeOe3IMeTHNX MisTHb, iependadenux cT. 150 KK Ykpa-
iHU, 3BepTae Ha cebe yBary i ajJpTepHATHBHA JyMKa
J.0. KanmuxoBa ta M.I. XaBpoHioka, mo mnapia-
MEHTapi HEOOIPYHTOBaHO BCTaHOBMIJIM BIKOBi Xapak-
TEPUCTUKUA TIOTEPIIJIOTO BiJ| EKCIUIyaTamii JiTe,
BUKOPHUCTOBYIOUM KOHCTPYKIIO «sKi HE JOCATIH
BiKY, 3 SKOTO 3aKOHOIABCTBOM JO3BOJISIETHCS TIpa-
[EBIAMITYBaHH. 3AIHIIAETCS 3araIkor0, 3a3Hada-
I0Th Y4€Hi, YOMY 3aKOHOJaBEIlh BiK MOTEPITIIOTO BiJ
BOTO 3JI0YMHY BCTAHOBHUB Yepe3 MPU3MY TPYAOBOTO
npaBa. OCKUIbKH Cy0 €KTOM IIBOTO 3JIOYMHY MOXKE
Oyt ¥ He poOoTOmaBenb, a MOTEPHUIMM — 0co0a,
sKa He Oaxae BCTYNAaTH B TPYAOBI BIIHOCHHH, TO
IIIJTKOM JIOTIYHO ¥ Te, 10 BOHHM y BITHOCHHAX MiX
co0oro He 3000B’s13aHiI KepyBaTtucs HopMmamu K3mll
VYipainu [7]. Ik BumaeThbcs, MomiOHI Cy[UKEHHS HE
BPaxOBYIOTh COLiJIbHO-IIPABOBOI MPHUPOAU CaMOTo
SIBUII[A CKCIUTyarTallii, sika HeOAMIHHO ceOe BUSBIISE
y (oxkyci TpyoBUX BiTHOCHH, HEXall HaBiTh 1 Helle-
ranpHUX. Excrutyararis (30kpeMa TpyaoBa) — IpH-
BJIaCHEHHS OIHHUM CYyO €KTOM pe3yJbTaTiB IIpaili
iHIIOTO Ccy0’eKTa. Y pe3ynpTari eKkcIuryaraiii Bigoy-
BAETHCS BiIUYKEHHS Pe3yNbTaTiB Mpatli, o € (paKTo-
POM CoIiaTbHOI HECIIPABETUBOCTI.

[Ipu upoMy HeThcs HE TIIBLKH M HE CTUIBKU TPO
MPOAYKT Mpalli y BUIVIAALI MPUOYTKY (30KpeMa B TPo-
IIIOBOMY BHMIipi), CKUTBKH TIPO €KOHOMIUHUH 3MICT
BiTUy>K€HHS pe3yNbTaTiB Mpalli SK Takoi. YHACHTiIOK
TAKOTO BITUY)KEHHS TIparsl JAelepCcOHATI3YEThCA,
NEPETBOPIOETHCA Ha pOOOTY; TUTHHA HE BOJIOJIE MPO-
OYKTaMH BJIacHOi aKTHBHOCTI, BOHU TepeNaroTbes i
BUKOPHUCTOBYIOThCS IHIIMMH OCO0aMH, JI0 SKHX CaM
«ekcruryararop» (Cy0’eKT 3JI04MHY) MOXKe Oe3moce-
peNHBbO U HE BXOIUTH, aJie KUK OpraHi30OBYe€, 3Mii-
CHIOE eKCILTyaTalliko.

Tako Ba>KJIMBO BKa3aTH i Ha Te, 10 TPYAOBA EKC-
TUTyarallis TUTHHA MOXKE BiIOyBaTUCS SK i3 3aCTOCY-
BaHHSM JI0 HET HACUJIBCTBA, TaK 1 0€3 Takoro. Y 3B’ 513Ky
13 UM HE MO)KHA IIOTOUTHCH 13 o3uiiiero A.M. Opiie-
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aHa, SKUH Hamojsirae Ha TOMY, L0 00’ €KTUBHOIO
CTOPOHOIO PO3MNISAYBAHOTO 3JIOYMHY OXOILTIOETHCS
yuine 1o0OpoBUTbHA quTaya mpans [4, ¢. 305]. Boue-
BUIb, qucto3utlis 4. 1 ¢t 150 KK Ykpainu He nmae
JIOCTATHIX MIJACTaB JJIs TAKOTO CYIKEHHS, a/pkKe B Hil
HEMAa€ >KOJHOIO0 CEMAaHTHYHOIO 00’€KTa, SKHi Ou
BHBOJIUB IIPUMYCOBY TIPAITIO 32 MEXi 00CATy TTOHATTS
ekcruryaranii. Tomy GinbII BUBasKEHOIO 13 IIbOTO MPH-
BOoy HaM Bujaerbcad aymka O.0. [lymoposa, sikuit
3ayBaXKye, IO IiJ] €KCIUIyaTalli€lo JOMUILHO pPO3y-
MITH BUKOPUCTAHHS K TPUMYCOBOI TpaIli JUTHHH,
TaK 1 ToOpOBiILHOI, aje 0e30IIaTHO UM 3 OIUIATOIO,
sIKa HE BIAMOBiAa€ KiTBKOCTI a00 SAKOCTI BUKOHYBAHO1
Hero pobotu [2, c. 120]. VTiM i3 npuBoay wiei Te3u
TaKOXX BapTo 3pOOUTH KiJIbKa 3ayBa)KeHb.

[Mo-neprie, HaBpsiA YN MPUMYCOBa €KCILTyaTallis
Ta eKCIUTyarallis JOOpOBUIBHOI mparlli aiTed Xapak-
TEPU3YIOTHCS  OTHAKOBUM CTYIICHEM  CYyCIUIBHOL
HeOesmeunocTi. JlificHO, oOMaBa Pi3HOBUIU IisSTHB
(BUKOpHICTAaHHS MPUMYCOBOI Ta TOOPOBIIBEHOI Tpalri,
BiZIIIOBiTHO) OXOIUTIOIOTHCS POAOBUM IOHSTTSIM «EKC-
ryaramis». OJHaK «TpaBMaru4yHa» BJIACTUBICTh
IpUMYCY JI0 TIpalli (a HaJTo KOJIW BiH Ha0yBae repma-
HEHTHOTO, TPUBAIOUOTO XapaKTepy) SIBHO IIEPEBUIILYE
IITKOAY, SKa CIIPUINHAETHCS 00’ €KTOBI KPUMiHAIBEHO-
MPaBOBOi OXOPOHM BiJl €KCIDTyaramii JOOpOBLIBHOT
mpaili, B AKid JUTHHA caMa B HH3II BUITAJIKiB MOXKE
OyTu 3aliKaBJeHa, IParHyTH A0 il BUKOHAHHS.

[lo-gpyre, Ha Hamle MepeKOHAHHS, TPYAOBa EKC-
IUTyaTalis MatuMe Miclie H y THX BHIIAAKaX, KOJH
oriara 3iICHIOETHCS Ha HAIEKHOMY PiBHI. Y IbOMY
BHITAJIKy OIUIATHICTH Tpalli HE € KIIOYOBHM KpH-
TepieM JUIs BH3HAYEHHS HASBHOCTI YW BiJICYyTHOCTI
CYCIIbHOI HEOe3MeYHOCTl MisHHSA. 30BCIM iHIII
KaTreropii MokJaJeHi B OCHOBY ii OOIpyHTYBaHHS,
K1 BUSABJSIFOTHCS TIEpeyciM B opOiTi poOieMaTHKH
3aXHCTy MOPAJBLHOCTI HETMOBHONITHIX, IXHBOI BOII,
YeCTi i T1XHOCTI.

Bapro Takox yka3zaTu W Ha Te, L0 HE BUKIIIO-
YAETHCS EKCIUTyaTaiis MUTHHU W y THX BUMNAJAKaX,
KOJIM BOHA 3aJIy4a€ThCs 10 BUKOHAHHS HeJleralbHUX
poOiT 3 o3HaKamMH TPYAOBOI AISUIBHOCTI He-(akxTo,
ToOTO 0€3 HaJeKHOTO JO3BOJNY (32 HEOOXiIHOCTI
fioro oTpuMaHHs), a00 0c00010, SIKa HE € CYy0’ EKTOM
i IMTPUEMHHIIBKOT TisITBHOCTI, HE Mae IpaBa 3alry-
YeHHS HallMaHUX IMPAIiBHUKIB TOMmO. AJe TNpH
IbOMY HeoOXiJIHO MaTH Ha yBa3i, Mo came o cobi
BUKOHaHHS Takoi poOOTH He NOBMHHO MaTd O3HAaK
CaMOCTIHHOTO CKJaay 3J04uHYy. Y MPOTHIIEK-
HOMY BHUTQJIKY TPO TPYAOBY €KCIUIYaTAaIlil0 K TaKy
HE HACThCA;, 3aJEKHO BiJ KOHKPETHUX i y9H-
HEHe HalexarnMe KBamiixysaru 3a cT. cT. 150-1,
303 yu 304 KK VYkpainu.
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BucnoBku. IlincymoBytouu, 3ayBaXumo, IIIO,
3 OTIIAY Ha BHINEBUKIIAICHI MO3UINII MO0 3MICTy
TPYAOBOI €KCIUTyararii IATUHU 3 BUKOPUCTAHHSIM
il mparli 11 BUKOHAHHS POOIT, HA SKUX 3aKOHOJaB-
CTBOM 3200POHSETHCS 3aCTOCYBaHHS MPalli HETIOBHO-
JITHIX, BapTO aKIEHTYBaTH yBary Ha He0oOXiIHOCTI
BpaxyBaHHS IT1J] 4YaC KOHCTPYIOBaHHS OCHOBHOTO Ta
KBaTi(hiKOBaHUX CKJIAAIB JOCITIIKYBAHOTO 3JI0YUHY
PI3HOTO CTyIEHsT HOTro CyCIiIIBHOI HeOe3MmedHOCTI
3aJIEKHO BiJ] TOTO, UM JIOCATIIA JUTHHH BiKY, 3 SKOTO
JIO3BOJISIETBCS  TIpaneBiamTyBands. He morpelye
JTIOJIATKOBOTO apryMEHTYBaHHsI JyMKa, IO BHUKO-
puUCTaHHs Ha HeOEe3MeuHuX JUIsl 30pOB’sS poboTax
JIUTUHY, KA B3araji He J0csIia BiKy, 3 IKOTO 3aKO-

HOJABCTBOM JIO3BOJISIETHCS TIpalleBIAIITYBaHHS, €
3HAYHO OLJIBII HEOE3IEUHUM I OTUTUHHU JISHHSIM,
aHDK TPYIOBa EKCIUTyaTallis Y BiAMOBIIHHUX HeOe3-
MEYHUX YMOBAaX 1 Ha BiJNOBIAHUX poOOTaX IUTHHH,
AKa JocAria Takoro Biky. TOMK, Ha HaIly AYMKY, Hij
TPYIOBOIO EKCILTyaTalielo AiTeld HeoOXigHO po3y-
MITH CYCHIJIFHO HeOe3IedHe, MPOTUIIPAaBHE, BUHHE
IISTHHSA, SIKE TOJIATaE y BUKOPHUCTAHHI Tpalli JiTeH,
KOTpi HE JOCSINIH BiKy, 3 SIKOTO 3aKOHOJIaBCTBOM
JTO3BOJISIETBCS  TIPAIleBIANITYBaHHS, IUISXOM YBe-
JICHHS X B OMaHy, i3 3aCTOCYBaHHSIM HACHJIbCTBA,
3a JIOTIOMOTO0 OOIISHOK UM OyIb-SKUX 1HIIMX il
3 METOH OTPUMAaHHS NPHOYTKY 4YM 3aJ0BOJICHHS
IHIIUX TTOTPeO.
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YT'OJIOBHO-ITPABOBOE TIOHUMAHME DKCILIYATAIIAW JETEA
Cmamovs noceéawjena xapakmepucmuke CUCMEMHO-RPABOBO20 AHANUIA MEPMUHA «IKCHAYamayusny, Ha

OCHOBE Ue20 ONPedeNeHo COOepICane 0DUWEeCmBeHHO ONACHO20 OesIHUSL «IKCNIyamayus pebenKay, cgopmu-
Posano coomeemcemeylowee nowssmue. JJokazvleaemces, Ymo 3KCHAYamayus (8 YacmHocmu mpyooseas) — npu-
CBOEHUe OOHUM CYOBEKIMOM Pe3VIbIamos mpyoa 0py202o cyovekma. B pezyismame sKCniyamayuu npoucxo-
oum omuyscoeHue pe3yIbmamos mpyod, 4mo A61Aemcst hakmopom CoyudanbHOU HeCnpageoIu8oCH.

Kniwoueevie cnosa: skcniyamayus, pebeHOK, paboma, UCNONb30BAHUE, 603DPACHL, MPYOOYCMPOUCMEO,
pabombi.

CRIMINAL LEGAL UNDERSTANDING OF THE EXPLOITATION OF CHILDREN

The article is devoted to the characterization of the systemic and legal analysis of the term “exploitation’
on the basis of which the content of the socially dangerous act “exploitation of the child” is defined, the cor-
responding notion is formed. It turns out that exploitation (in particular, labor) is the essence of assigning one
subject of the results of another subject's work. As a result of exploitation, there is the alienation of the results
of labor, which is a factor of social injustice.

Key words: exploitation, child, labor, use, age, employment, work.
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