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Doumbpobesruii C.AP.,

doyenm Kagheopu yugiibHO-NPABOBUX
oucyuniin XmenbHuybKo2o iHcmumymy
Pe2ioHanbHo20 YNPAsinHA ma npasd,
3acnyacenuti opucm Yrpainu

OBMEKEHHSA ITPABA BTACHOCTI HA 3EMUII CUIBCBKOTI'OCIIOAAPCBKOI'O
TPU3HAYEHHSI 3A 3AKOHOJJABCTBOM YKPATHH

akoHoM Ykpainu “TIpo BmacHicTs” Bmepiue Oyima BCTaHOBICHA, OPS 3 JCP)KaBHOIO Ta

KOJISKTUBHOIO, PUBATHA BIIACHICTH HA MAHO Ta 1HIII 00’ €KTH WBUTHHO-TIPABOBHUX BiJTHOCHH.

Kpim 1poro, 3akonom Ykpaiau “TIpo popmu BiacHOCTI Ha 3eMITr0” Taki sk cami popmu

BJTACHOCTI BCTAHOBJICHO 1 HA 3¢MJTFO, IIO Mi3HiIIe OyJ10 miaTBepmKeHo 3eMenbHuM Kogekcom Yrpainu
Bim 13.03.1993p.

3rimao Koncrurynii kommmmasoro CPCP, y paasHCbKiil epion, mpuBaTHA BIACHICTH Ha 3eMITIO HE
BU3HABAJIACH.

BinmoBigHO 10 AKTY ITPOTOJIOMICHHS He3aleKHOCTI YKpainu Bix 24.08.1991p. na Teputopii
VYkpaiau girots HopMu Korcrutyii ta 3akoniB CPCP. Tomy no npuitasarts Korcrutyii Ykpainu
1996p. He Oys0 YiTKOTO KOHCTHTYIIIHHOTO MOJIOKEHHS 1110710 (JOPM BIIACHOCTI, B TOMY YHCIIi Ha
3eMJTI0, TIPABOBOTO PEXUMY 3€MEIb Ta iHIIOTO0 HEPYyXOMOTO MaifHa, TapaHTii mpaBa MPUBATHOL
BJIACHOCTI Ha I1i 00’ €KTH.

BripoBajpkeHHS TipaBa MPUBATHOI BIACHOCTI Ha MallHO Ta 36MJIF0 HOBUMH 3aKOHOJABYMMU
aKTaMH CIPHUSIIO peOpMYyBaHHIO arpapHOTr0 CEKTOPY EKOHOMIKH, IPUBATH3AIil ep>kaBHOTO MaliHa
13eMJTi Ta IePeTBOPEHHS KOJIEKTUBHO{ BIACHOCTI y IPUBATHY (DOPMY BIIACHOCTI.

OTKe, y 38’513Ky 3 BBEZICHHSIM IHCTUTYTY [PaBa MPHBATHOI BIIACHOCTI, IHCTUTYT JIOBIYHO YCIIa/IKOBAHOTO
3eMJICKOPHICTYBaHH:I, BecTaHOBIeHHH 3emernsHnM Konexcom YPCP (1990p.) mpuniHMB icHyBaHHS.

Psin 3emMensHAX 1 MAHOBHX IPABOBLAHOCHH BUPIIIyBaINCh 3akoHAMH YKpainu “TIpo cemsHcepke
(pepmepcnke) rocnonapeTBo”, “TIpo KONEKTHBHE CLIBCHKOTOCHOAAPCHKE mianpueMcTo”, “TIpo
CLITBCHKOTOCTIONAPCHKY KOOTIEpaIiito”.

Ha croromi mpaBo BIACHOCTI PETYIIOETHCS HE JHUIIE HOPMAaMHU IUBLIBHOTO IIpaBa, SKi €
BU3HAYAJILHUMH, aJIC i HOPMaMHU iHIIHMX ramy3ei nmpasa. OCTaHH1 TOIIBHO PO3MOILUTITH Ha TaKi TPYIIH:

© KOHCTUTYIIIiHI HOPMH, 2 TAKO’K HOPMH IIUBUTEHOTO, 3¢MEITLHOTO Ta a/IMIHICTPATUBHOTO ITPaBa,
SIKIMU BCTAHOBJICHO TTiICTABY BHHUKHEHHS Ta IPUIIMHEHHS [TPaBa BIACHOCTI Ha MAtHO Ta 3eMJIIO;

® [MBUIHHO-NIPABOBI, 36MEJIbHI Ta aJAMIHICTPATUBHI HOPMH, SKUMHU IepeadadaloThCs
MIPaBOMOYHOCTI BJIACHHKIB;

® [[UBIJTLHO-TIPABOBI, 3€MEJIbHI Ta aIMiHICTPATHBHI HOPMH, & TAKOXK HOPMH KPHUMIHAITBHOTO

TIpaBa I0/I0 3aXUCTY BiTHOCHH BIACHOCTI.



NMpPaBo BAacHOCTI Ta iHWI peueBi NpaBa™—

B.B. Epodees miakpeciioe, o mpaBOMOYHOCTI BIIaCHUKA MO0 HAJIC)KHOT HOMY 3€MeNbHO1
JUTSTHKY 31ICHIOIOTHCS] HUIM 0COOMCTO HEe3aJISKHO BiJT BOJII Ta Oa)kaHHS BCiX 1HIINX 0Ci0, 1 MOXKYTH
OyTr 0OMEeXCEHI TUIIIE 3aKOHOM.

Crioco6om HaOYTTS mpaBa BIACHOCTI Ha MAifHO Ta 3eMITI0, OCOOJIMBO B arpoIIpOMHICIOBOMY
KOMITJIEKCI, € TePEeXiJI mpaBa BIACHOCTI BiJ] Iep>KaBH JI0 TPOMAJISTH Ha ITiJICTaB aKTa PO3TIOPSIKSHHS
MafHOM Ta 3eMJIETO, SIK1 BiJIXO/TFITH BiJT IOTIEPETHBOTO BIIACHUKA-/IEPYKABH B 0CO01 OpraHiB JIepKaBHOT
BJIA/IM 1 IEP’KaBHOTO YNPABIIHHS, YIOBHOBAXCHHUX PO3MOPSKATHCA IEPKaBHUM MaifHOM Ta
3eMeIbHUM (DOHIIOM JIePIKaBH.

I'pomanstan YKpainu B HOPSIKY MPaBOHACTYITHUIITBA HAOYBArOTh ITpaBa BIACHOCTI Ha MAifHO 1
3eMeNTbHY AUITHKY i MOKYTh BUKOPUCTATH iX JUIS BEICHHS (PepPMEPCHKOTO0, CEIITHCHKOTO 0COOMCTOTO
TOCTIOAAPCTBA 1 PO3NOPSKATHCH TAKOIO BIIACHICTIO HA CBilf pO3CY/] — IPOJATH, ITIOAAPYBATH, OOMIHSTH.

Takox TpoMaasiHu YKpaiHu IS 3a3HAUYCHHUX BHINE IMOTPed MArOTh MPABO HA OTPUMAHHS
3eMEeIbHUX AUISHOK Y MPUBATHY BIACHICTH 32 PaXyHOK 3€MeNb 3aIacy Y Pe3epPBHHUX 3eMeINb 3a
pimeHHsIM MicIIeBHX pal abo MIiCIIeBHX JepKaBHUX aaMiHicTpariil. Taxwii cmocid HaOyTTs mpaBa
BJIACHOCTI Ha 3€MENbHY IUITHKY HE IOB’SI3aHUN 3 MTPABOHACTYIHUIITBOM. TaKUM YHHOM, y pasi
orpumanHs wienoM KCI'TI maifHOBOTO Taro Ta 3eMeTbHOT YaCTKH (ITar0) PaBO KOJIEKTHUBHOI BIIACHOCTI
MIEPEXOIUTh Y IPUBATHY.

[IpaBo BracHOCTI Ha 3eMITio 3akpituieHo Koncrutyiiero Ykpainu. 3akoHOJaBCTBOM YKpaiHH,
MPUIHATOMY B Pi3HI MEPiOAM HE3AJIEKHOCTI IeP’KaBH, XapaKTEPHO 1 Te, III0 BOHO Ma€ PsiJT IPABOBUX
HOPM, SIK1 TI0-Pi3HOMY PETYITIOIOTH ITPAaBO BIACHOCTI HA 3eMITI0. 3eMeNbHUM Koieke Ykpainu (1992p.)
BUIIAB TPH (POPMH BIACHOCTI Ha 3EMITIO: 0epHCABHY; KONEKIMUBHY, NPUBAMHY .

Konctutymis Ykpainu 1996p. BcraHoBMIIa TaKoXK TPH (hOPMH 3eMENTFHOI BIIACHOCTI: ACPKaBHY,
KOMYHaJIbHY Ta [IPUBATHY BJIACHICTH ((Di3MYHUX 0Ci0 1 BIACHICTh HeJIep)KaBHUX FOPHIMYHHX 0Ci0).
JlepxaBHa BIIACHICTH 1 ITPUBAaTHA BJIACHICTh, BCTAHOBJICHA TAKOXXK HOBUM 3E€MEIBbHUM KOJIEKCOM
VYkpainy, mo Berynus B st 3 01.10 2002p.

3emenbHUN KozieKe Ykpainu B pepaxuii Biz 13.03.92 p. HagaB BiacHUKaM 3eMIIi psizl HOBHOBAKCHB
(ct.ct. 6,8, 18), ane BepxoBna Pania Yipainu, BBIBIIIH I1eH KOIIEKC B [0, OJTHOYACHO BBEIIA IIICCTHPIIHUMA
MOpaTopiii Ha peai3alliro BIaCHUKaMH 3eMEJIbHUX JIITHOK OUTBIIOCTI 3 IIMX MOBHOBAXKEHb. B 4.2 CT.
17 1bOTO KOJIEKCY 3aKPIiIUICHO, 110 BIACHUKH 3eMEIbHHX JIISTHOK, IIepelaHuX TM MiCIIEBUMH paJlaMH,
HE MaroTh MpaBa MPOTATOM HIECTH POKIB 3 Yacy HaOYTTs IpaBa BIACHOCTI MpoJaTh abo iHIINUM
CIOCOOOM BiUY)KUTH HAJISKHY TM 3eMEITbHY JIISTHKY.

Ka6iner MinictpiB Ykpaiun Jlexperom Bin 26.12.1992p. “IIpo npuBaTH3aliito 3eMeIbHUX
JUISTHOK’, BpaXxOBYIOUH O€3MiICTaBHICTh BCTAHOBJICHOT'O MOPATOPIIO HA BTy KEHHS TPUBATH30BAHIX
3eMeJlb, CKOPOTHB NEPEJTiK 3eMelIb Ha BiT9yXeHHs. Tak, MIeCTHPIYHUI MOPaTOpiid HE MOMINPIOETHCS
Ha BIJIYY)XCHHS 3eMEJIbHUX JIISTHOK, 1110 HaJaHi IPOMa/isiHaM Yy IPUBATHY BIIACHICTH ISl BEACHHS
0COOHMCTOro MiJJICOOHOTO rocIofapcTBa, OyAiBHUITBA 1 00CIYroByBaHHS JKMIMX OYAMHKIB i
TOCIONAPCHKUX OY/IiBEITb, Ca TIBHUIITBA, )KUJIOTO, TAYHOTO Ta FapasKHOTO Oy [IBHHIITBA.

IMpotsirom 1993-1999 pp. Oys1o NpUIHHATO psijt 3aKOHOIABYMX aKTiB, SIKUMH OyJI0 BCTAHOBJICHO
OKpemi yMOBH HaOyTTsl IpaBa BJIACHOCTI Ha 3€MJIIO, IO HE IMiANANaiM IiJ MopaTopii. Bonn
TIOIIMPIOBAIICH Ha MPABOBITHOCHHMU, 1110 BUHUKAIIM 3 IPUBOLY HAOYTTS IIpaBa BIIaCHOCTI HA 3EMENbHY
JUISTHKY, IPUBATH30BaHy 3 00’ €KTaMH He3aBEpLICHOTO OyIiBHUIITBA, 1110 TIPUBATH3YETHCS Pa3OM 3
ABTO3aITPAaBHOIO CTAHIII€IO0.

[Tpore, psit BYCHUX BBAKAIOTB, 1110 TIPABO BIACHOCTI, B TOMY YHCIII Ha CLIBCHKOTOCIOIAPCHKi
3emiIi, He Moxke Oyt abcomoTHIM. Ha 1X tymMKy BOHO Mae OyTH 0OMexeHe IEBHIMHU 00MEXEHHAMH
B IHTEpecax BChOT'O CYCITUIBLCTBA.
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3axonoM Ykpaiau “IIpo yroan momo BiggyxeHHs 3eMenbHoi yacTku (maro)” Big 18.01.2001 p.,
BJIACHUKH MAiB, Ki OTPUMAJIN HA HUX MPaBo 3rigHo Yika3y [Ipesunenta Yipainu Big 10.11.1994p.,
SIKFIM OyJI0 BCTAHOBIICHO, 1110 3eMeIbHA YacTKa (Imaif) Moxke OyTi 00’ €KTOM KyHiBIIi-TIPOIaXKYy, MiHH,
JlapyBaHHSI, ClIaIKyBaHHs. THMYacOBO 3a00pOHEHO YKIIAIaTH YTOH IIOJI0 BIITYKEHHS 3eMEIbHIX
9acTOK (T1aiB) IUITXOM KyTIBIIi-ITPOIAXy, MiHH, TapyBaHHS, 3aCTaBH 3eMEJIHIX YacTOK (aiB). Boxu
MArOTh IIPABO MePe/IaBaTH iX JIHIIIE B CTIA/I0K.

Crarrero 15 “TlepexiTHuX MOJIOKEHD ™ 3€MEITBHOTO KOJIEKCY YKpaiHU TaKOK BCTAHOBIIEHO, IO
TpOMaJITHA YKpaiHW - BIACHUKHU TMaiB He MaroTh mpasa g0 01.01.2005 p. mpoxasatu abo iHITHIM
CIIO0COOOM BiTIy>KyBaTH HAJIKHI 1M 3eMeNbHI TUITHKY Ta 3eMeITbHI YaCTKH (T1al), KpiM MiHH, TTepenadi
X y Ca/IMHY Ta IPH BIITyYSHHI 3eMelIb JUIS CYCIUIbHUX MOTPEO HIISIXOM BHKYILY.

Oxkpemi BYEHI, 30KpeMa JOKTOp €KOHOMIYHMX HayK, mpodecop akamemik HAH VYkpainn
[T.T afimyipKuid BBaXKAE: ... KOIM HACTHCS PO OaKaHHS CETISTH POJIATH 3eMeITbHI ai iX Tpeba BCUTIKO
BiJT 11bOTO BiAMOBIIATH (J10 2005p.). AJie Koyu HAeThes Mpo OakKaHHs CEJISTH MPOoIaTh MaiHOBI 1mai, iX
Tpeba B IIbOMY HIATPUMYBATH i CIIPUATH IM B OpraHi3allifHOMy Ta MPaBOBOMY BiIHOIICHHS.
Hanpuknan, nominsHo Oyno 6 KOXKHOMY MiANMPHEMCTBY MaTté Ha 5-10 pokiB mporpamy BHKYITY
BIIACHUKAMH ITiIITPUEMCTB MaHOBHX TIATB CEJIsTH .
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IMPABO BJIACHOCTI HA TIEPCOHAJIBHI TAHI
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