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TEOPETHKO-®1JIOCO®CBHKI 3ACAIU JOTPMMAHHYI 3AKOHHOCTI
ITPABOOXOPOHHHUMH OPTAHAMH

3aKOHHICTH € ONHi€I0 3 (QyHIAMEHTAIbHUX KaTETOpiil MpaBa, Bimirpae BaxXINUBY PONb Y
(YHKI[IOHYBaHHI TPaBOBUX BiJTHOCHH CYCIIIJILCTBA. 3 TIOSIBOIO JIEPKABH 1 [TpaBa BOHA 3HAXOAUTHCS
B IICHTPI YBaru MpeICTAaBHUKIB 0ararbox HayK, Cepell IKUX CYTTEBY pOJIb Bimirpae ¢imocodcepke
OCMMCIICHHS, B1JI0OpaskeHHs 11 y CyCITUIBHIN CB1IOMOCTI, OLliHKa 11 poti B iepKaBHOMY YIIpaBIIiHHI,
MIPaBOTBOPUOMY IpOIECi, 30epeKeHH] CTabIILHOCTI PO3BUTKY CYCIUIBCTBA. 3aKOHHICTh — 1€
JeP>KaBHO-TIPABOBHHA PEXHM, 328 TOTIOMOTOIO SIKOTO 3a0e3MmeuyeThes 3aralbHO000B I3KOBICTh
IOPUAMYHUX HOPM B CyCHIBCTBI Ta JiepkaBi. B ymoBax po30yqoBM yKpaiHCBHKOI JepiKaBH
JOTPUMAHHS 1 3MIITHEHHS 3aKOHHOCTI OpraHaM¥ BHYTPIIIHIX CIIpaB HaOyBalOTh BUHATKOBOTO
3Ha4yeHHs. ToMy ¥ mpuainseTses niit npodiaemi ocobarBa yBara Ha HAWBHIIOMY JIEPKaBHOMY
PiBHI, PO 110 CBi4aTh po3nopskeHHs [Ipesuaenta Yipainu Big 26 6epe3ns 2002 p. Ne 53 | ITpo
3aXOAM IOJI0 3MIIHEHHS JUCIUILIIHU MPAIiBHUKIB Ta BJOCKOHAJICHHS KaJpOBOi poOOTH y
IIPaBOOXOPOHHMX OpraHax’, a TaKoK HU3Ka Haka3iB MBC, pileHb, yXBalleHHX Ha 3aciaHHIX
Komerii miHicTepCTBa 1 CIPSAMOBAHUX Ha aKTHUBI3AIlif0, TOB’ I3aHY i3 3MIITHCHHSIM IUCIUTUTIHA Ta
3aKOHHOCTI, BUKOPIHEHHSIM HET'aTUBHMX TIPOSIBIB JISUTGHOCTI OPTaHiB Ta MiAPO3/iIiB BHYTPIIIHIX
crpaB. OgHak craH 3abe3nedeHHs 3akoHHOCTI B OBC B ocTaHHIM 9ac BUKJIMKA€E CepHO3HE
3aHENOKOEHHS HE TUTLKU KepiBHUITBA Jiepxkasy 1 MBC, a # mipoxoro rpomajcbkoro 3araiy. Lle
3aKOHOMIpHa peakllisi Ha PoIecH, siKi Ternep BigodyBatoThes y cuctemi OBC, 30kpema Ha pakTu
37I0BKUBAHb BIIA0I0, iHIITNX MPABOIOPYIICHh OKPEMUX MPAIiBHUKIB X OPTaHiB, KOTPi MOKIINKaHI
CTOSITH Ha CTOPOJXKI 3aKOHY Ta 3akOHHOCTI [ 1, 3]. OTxe, cydacHHMH cTaH PO3BUTKY CYCIIJIBCTBA 1
coImianpHa MpakTHKa 3 00 €KTHBHO BHMAaraloTh aKTHBHOTO 1 IIIECTIPSIMOBAHOTO BHUBYCHHS
ICHYIOUMX COLIaJIbHO-TIPABOBHX IPOOJIEM, B SIKMX UiJbHE Micle 3aiiMa€e 3aKOHHICTh, LIO €
,,KPUTEPIEM ITPABOBOTO KUTTS CYCIIIbCTBA i rpomMajisin’ [2, 428].

CyTTeBHIT BHECOK B aHAII3 IPOOJIEMH CTaHY 1 IOTPUMAHHS THCIUTLTIHI, 3aKOHHOCTI 1 IPaBOIIOPSIKY
B OBC BHeCIH BITUM3HSIHI BICHI-FOPUCTH, (PaxiBIIi 3 TUTAHb aIMiHICTPATUBHOTO IPaBa. Y II-OMY KOHTEKCTI
cmin 3ragatu npani B.b. ABepesnoBa, M.I. Ary¢pieBa, O.M. banaypku, O.K. bescmepTHOTO
FO.I1. butioka, B.C. Benenukrosa, LI1. [onmocuivenka, €.0. I'ign, C.B. doxnina, M.M. Jloporux,
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M.B. JIxxuru, C.B. KiBanosa, JI.B. Kosans, A.T. Komstoka, A.Il. Kiromnuuenka, b.H. Jlazapega,
H.B. Jlasnrok, B.B. Isanoga, O.1. Ocranenka, O.®. CkakyH, A.A. Crapoayoruiea, C.M. TapaHeHka,
10.C. Ulemmryuenka, B.K. llIkapymu ta in. beaymoBHO, mpoGiiemMa 3aKOHHOCTI Y TIepIily Yepry MOBUHHA
OyTH 00’ €KTOM JIOCITIIKEHHS HAayKOBIIIB-FOPUCTIB, OCKUIBKH, Ha TyMKy B.C. Benenukrosa, mpobnemu
TpaBa i 3aKOHHOCTI ,,HAHOLIBIII €(hEKTHBHO MOXKY Th BUPIIITyBaTHCs B HAyKOBHX JIAHKAX OPraHiB BHYTPILIHIX
CIIpaB (JIMILE TaM MOXKYTb BpaxyBaTH yci KOHKpeTHi ymoBH)” [3, 24].

bepyun 10 yBaru Bci O3UTHBHI HAIIPAIIOBAHHS B JOCHIKEHHI POOJIEMH 3aKOHHOCTI, BBAXKAEMO
IIJKOM CIyIIHUM 3ayBakeHHs M.M. TapacoBa mpo Te, 10 B PO3BUTKY FOPUCIPYICHINI ceper
JIOCJIITHUIIBKUX 3ac00iB BaXKJIMBY POJIb BiJlirpatoTh Hacammepen dinocodebki inei [4, 37]. Taky x
MO3UIII0 3aliMaroTh 1 BigoMi pociiickki BueHi C.C. Anekcee, B.I. Adanacees, O.I1. byTtenko,
B.IT. Kazumupuyk, JI.A. Kepumos, B.O. Koznos, B.M. Kynpsiues, B.C. Hepcecsnn, T.I. Oiizepman,
M.M. PytkeBuu, O.I. CriupkiH Ta iH.

Jlo peui, 1 HamIi BITYM3HSHI HAYKOBIII, CEPE SIKMX MPEJCTABHUKH B1IOMOT JTAJIEKO 32 MEKaMU
VYkpainu ,,kuiBcbkoi dinocodebkoi mkonu” — M.O. Bynatos, I1.B. Konnin, C.b. KpumMcbkuii,
M.JL. 3rnorina, €.B. Inbenkos, B.I'. Tabaukoschkuii, M.B. Tapanenko, B.I1. Isanos, M.M. 16parimos,
B.I. lunkapyk, O.1. SeHko Ta iH., y CBOIX MpaIsiX MOCTIHHO HArOJIONIyBaId Ha HEOOXITHOCTI
IHOOKOTO (PiIT0COPCHKOTO OCMHUCIICHHS ICHYIOUHX COLIaTbHO-TIPABOBUX MTPOOJIeM. Y3araabHIOKYH
X 1€, CoTij miIKPECIUTH, 0 BEIMKOrO 3HAUCHHS BOHU HAJaBajIM JIaJeKTHII SK Pi10COPChKOMY
METOJy, BUKOPUCTaHHS SIKOTO JI03BOJIsi€ TMOIIe 1 BceOiuHime 1ociquTi 00 ekT. ,,Dinocodcebko-
cBiTOISIIHI miaxoau, — e [1.M. PabiHoBuY, — BU3HAYAIOTH CaMy CTPATErilo JOCIIIKESHHsI, HOro
3arajibHy CIIPSIMOBaHICTh, OPIEHTYIOTh Ha 3HAXO/KEHHSI, Bi101p, HAKOITMYEHHS I[[IJIKOM BU3HAYECHHX Y
COI[iaJTbHO-3MICTOBHOMY BiJIHOIICHH] (akTiB i, HapemTi (110, MOXJIMBO, HAHTOJOBHINIE),
00yMOBJTIOIOTH XapaKTep OLiHIOBaHH:I (IHTeprpeTallii) OTpUMaHKX pe3ysbTaTiB gociiukents” [5] B
OCTaHHI POKM y HAayKOBOMY CEPEIOBHIII JUCKYTYEThCS MUTaHHS poiii i Micus ¢inocodcebkoi
JIIAJIEKTUKY, 11 3aKOHIB Ta KAaTEropiil y 3aCTOCYBaHHI SIK 3arajbHOI METOOJIOTII, & TAKOK HAJTaHHS
MPIOPUTETY CHHEPTETHIII SIK METO/TY 1 METOZIONOT1T B HAYKOBHUX JIOCHIKEHHSX. Biomuii ykpaTHCbKHi
¢inocod B.I. luakapyk 3ayBakyBaB: ,,[enep HaMITHIIACH MPOTHJIC)KHA KPAHHICTh — TCHICHIIIS
TIOBHOT'O BIIKUJIAHHS 1 LIIEIbMYBaHH:I SIK MaTepiaiizmy, Tak 1 ioro mianektiku’ [6, 44] i 3akiukas Oy TH
PO3BAKITMBUM, HE ITiITAFOYHCH CIIOKYCI ,,TOTAJIBHOT'O 3aIIePeUCHHS IAICKTHKY B3arati Ta il KITaCHIHUX
Bepciit. OcoONMBO 1ie CTOCYETHCSI CIIPOO BUTICHUTHU AiaJI€KTHKY CHHEPIEeTHKOIO, KOTPIH 1HKOIH
HaMararoThCsl HaJlaTH CTaTyC ,,BCe3arajbHOr0 MeToay mi3HaHHs [6, 52]. Takoi x ToukH 30py
JIOTPUMYIOTBCS HE TUIBKH BITUM3HSHI Pitocodwu, ane i mpaBo3HaBlii. ,,/{ianexTrka, 1i 3akoHH, Kareropii
1 MPUHIUIIN, 3aJUIIAITHCS YHIBEPCAIBHUM B HAlll YaCc METOJOM Mi3HAHHS MPOLECIB 1 SBHUII
00’€KTUBHOT [IHCHOCTI, HE3aJIeKHO BiJI TOMITHUHKUX cuMnaTii o ['erenst i Mapkcea [7, 9].

3po3yMmijio, HeMa YHIBEPCATbHUX ,,KITFOUiB” (TAKOT METOIOIOT ), TKUMHU MOYKHA JICTKO BiIKPUBATH
Oyb-sIKHi ,,3aMOK” CKJIQ/IHUX ColliaibHUX rporieciB. [1{o crocyeThest cuHepreTHkH, To 0e3yMOBHO,
pa3oM 3 JiaJIEKTHKOIO Ta IHINMMH KOHLEIILISIMH i CJ1iJ] 3aCTOCOBYBATH IPH JOCIIHKEHH] ICHYFOUHX
HayKoBHX mpoOsieM. ['epman XakeH, XpecHUI 0aThbKO CHHEPreTUKH BH3HAYMB ii 5K ,,HAyKY, sIKa
3aliMa€ThCsl BUBYCHHSIM CHCTEM, 10 CKJIAJal0ThCs 3 BEJMKOI KUIBKOCTI YaCTHH, KOMIIOHEHTIB, 200
T JICKCTEM, SIKI B3a€MOJIIIOTh Mixk co00t0” [8, 55]. HaBiTh Bizjomuii Teoperrk cuneprerrku B.IT.IIputkos
CXHJIIETHCS JI0 JTyMKH, 1110 TIMTAHHSI BIZTHOCHO ,,3aCTOCYBaHHSI CHHEPI€TUKH JIOBTO I1IE OY/IC BIIKPUTHM,
MOXIIMBO JIOTH, IOKM HE BUHUKHE OlbII 3aranbHa Teopis” [9, 146-149]. Cyyacna dinocodis, sk
[IPaBUIIO, BIIMOBJISIETHCSI Bil KOH(MPOHTALIIT arPECHUBHOCTI, IPETCH31 Ha MOHOIOJIBHE BOJIOIIHHS
ICTHHOO. Y HAaIIl Yyac JOMIHY€E YCTaHOBKA Ha JIIaJOTIYHE MUCIICHHS, HA CIIBICHYBaHHS 3 IHITUMH
KOHIIETIIISIMH, 1HIITMM Oa4eHHSM 1 pO3yMIHHSIM iCHYI0uOTrO cBiTy. Dinocodist B cydyacHOMy po3yMiHHI
371aTHA aKTHBHO BILUIMBATH HAa PO3BUTOK IHIIMX HAyK, y TOMY uKci i ipasa [10, 10].
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[TpoGiemMy 3aKOHHOCTI MOXHa PO3MIISAATH 3 MO3ULIH pi3HUX (ilocodCchbKUX Teuiid:
€K3UCTEHIIaTi3My, HEOTOMI3MY, IIparMaru3My, MO3UTHBI3MY, TePMEHEBTUKHM Ta iH. Mu oOpanu
00’ €KTOM JIOCJTIPKEHHSI 3aKOHHICTb SIK COIIaIbHO-TTPABOBE SIBHIIIE 1 aHAIII3YEMO HOTO0, CITUPAIOYUCh
Ha (iocoChKY IIaNICKTUKY Ta JesiKi ii kareropii. OTke, 3acToCcoBy U (Bis10co(ChKO-AiaTeKTHIHN I
METOJI, SIKMA BUMAarae po3misaTH SBHIIA B X [ITICHOCTI 1 PO3BUTKY BCEOIYHO 1 KOHKPETHO-1CTOPHYHO,
BPaxOBYIOUH iX MiCIie B IPOCTOPI 1 4aci, OpiEHTYIOUNCH HA IPOHUKHEHHS! B CYTHICTb JDKepesia ioro
CaMOPO3BUTKY 1 PyXY, IPArHCHHIO MPOCTEKUTH POJIb 1 MICIIC 3aKOHHOCTI, TIAJICKTHKY 1 pO3BHUTKY 1
(YHKIIIOHYBaHHS Ta peasti3alito i Ha MPaKTHIL.

Amnauti3z nmpaBoBoi 1 Gpis10coPChKOI JTiTepaTypH 3acBiIuye, 10 A0Ci mpobiieMa 3aKOHHOCTI B 11
(b110cOPCHKO-TEOPETUIHOMY ACITIEKTI HE CTaja TEMOIO CIEIiajJbHOr0 HAYKOBOTO JIOCIIIKSHHS.
BpaxoByroun akTyanbHICTh IPOOIEMH, aBTOP YIEpIIe, B MEXKax CTaTTi, POOUTH CIIpoOY, CIIUPAIOYHChH
Ha Kareropii iaJIeKTHKHU, PO3IISIHYTH CYTHICTb, 3MICT 1 ()OpMY 3aKOHHOCTI, i1 BHYTPIIIHIO CTPYKTYPY,
aHaizye 1 CynepewInBUil XapakTep i BIUIMB Ha PO3BHUTOK MPOIIECIB 1 SBUII] IPABOBOTO XapaKTepy.
Tum caMuM CTaBUTBCSI METa 3BEPHYTH yBary J0CIIHUKIB Ha aKTyaJIbHICTh IIPOOJIEMH 1 HEOOXiIHICTh
MOJIATBIIIOTO ii TEOPETUKO-(PiTOCOPCHKOT0 aHATI3Y 3 METOFO METOIOIOTIYHOTO 030POEHHS TIPAIlIBHUKIB
OpraHiB BHYTPIIIIHIX CTIPaB.

HaykoBo-MeTOmOIOTIYHUI aHaJi3 3aKOHHOCTI BUMarae nepeayciM HOBOTO OaueHHs i
(bopMyITIOBaHHS cydacHOI napaaurMu. Ha Hanr morsi, i ¢t po3mIsIaTh B IBOX aCleKTaX: TeOPETHKO-
¢inocodcbkoMy 1 MPaKTHKO-TIPaBoBOMY. Y (isococbkoMy pO3yMiHHI 3aKOHHICTh BHUCTYIIAE SIK
a0CTpaKTHO-TEOPETHYHA KOHIIETILIS, 1110 TOC1/Ia€ BayKIIMBE MICIIE B YCil PaBOBIH 1/1€0JI0T11 IepskaBr
i cycminecTBa. Y MIMPOKOMY PO3YMIiHHI — II€ COIialbHO-TIPaBOBA KaTeropis, Io BimoOpaxkae cTaH
CYCIIJIbCTBA B yCiX HOro chepax »KUTTEAISIIBHOCTI 1 BIUIMBAE Ha iX IMojalIbIle (YHKIIOHYBaHHS Ta
PO3BHUTOK. 3aKOHHICTH BUCTYTIAE SIK (hOpMa BUPaKEHHS 3aKOHY. 3aKOH — I1€ aKT, KOHIICTIIIis, Teopis, a
3aKOHHICTB — CTaH, Jis, siKa BiI0Opakae 3aKOH K KOHIICTIIIIFO.

¥V IpakTHKO-NIpaBOBOMY IIIaHI 3aKOHHICTH PEalli3yeThesl B HOPMAaTHBHO-TIPABOBUX JIOKyMEHTAX,
K ,,3aKOHHICTh 3aKOHIB” B JISTBHOCTI Cy0 €KTIB IpaBa, MeperyciM MPaBOOXOPOHHUX OpPTaHiB.
DinocoPpchKO-METOMONOTIYHAN MIAXI 0 aHaJi3y 3aKOHHOCTI BUMarae, mo-mnepiie, BU3HAYHUTH ii
MIiCIIe3HAXO/KEHHS Cepel IHINX I0pUANIHO-TIPaBOBUX KaTeropiit. [To-apyre, y crcTeMmi corianbHO-
IIPAaBOBUX BIIHOCHH CYCIIILCTBA BiI0YBaIOTHCS 3MiHH, OTKE, BKJIMBUM 3aBJIaHHSIM Ha Cy4aCHOMY
eTarti € TOCIiHKEHHS CIIeIM(iKH 3aKOHHOCTI y KOHTEKCTI X 3MiH, MEXaHi3M 11 popMyBaHHS B yMOBaX
TpaHcopmMarlii ykpaiHChKOTO CycmibeTBa. [1o-TpeTe, o1miHKa 3aKOHHOCTI 3aJIe)KHUTh BijI IHTEpECIB,
LIHHICHUX Opi€HTalil cy0’€KTa IpaBa, HOTO 1/1€0JIOTiYHOI Opi€HTaIli]l, TPaBOBOTO BUXOBAHHS i
kynsTypH. [lo-geTBepre, B yMOBax TpaHc(oOpMaIllii CydacHOTO YKpPaiHCHKOTO CYCHIIBCTBA Pi3KO
3BY3HIIOCH I10JI€ 3aralIbHOMPUHHATHHX 1 0OJJHO3HAYHO TPAKTOBAHUX IPABOBUX IIPUITHCIB T ICHYIOYHX
COILllaJIbHUX IIIHHOCTEH. 3HauHa YaCTHHA TPOMAISTH JCP)KaBH, X0 1 3HA€E PO ICHYBaHHS HOPM, 110
3000B’SI3yI0Th CTABUTHUCSI /IO HUX 3 OIVISITy Ha 3aKOHHICTh CyMIIIHHO, HABIAKH OaliIysKe 1 CKeNTHYHO
CIIPUIMAIOTh 1 CYMHIBAIOThCS B IOTEHIIHHUX MOYKIIMBOCTSIX JICP)KaBH 1 IpaBa BUPILITyBaTH ii ColiabHi
po0IeMu, 3aXHIIaTH paBa JIAUHU. ,,I [paBoBuii Hirimizm, — miakpecmosas JI.JI.Kyuma, — onuH 3
HAKOLIBIIMX OWYIB HAIIIOTO CYCITLIBCTBA, )KUBUIIbHE CEPEIOBUIIIE 3TIOYHHHOCTI Ta Kopymiii” [11, 2].
[To-1’site, 00’ €KTHBHA /TiaJIeKTUKA BUMarae BUBUaTH T€HE3UC 3aKOHHOCTI 3 ypaxXyBaHHSM 1 pO3BUTKY,
KOHKPETHO-ICTOPUYHHUX YMOB iICHYBaHHsI, BCEOIUHO 1y 3B’513KY 3 HABKOJIMIIHIM CBITOM. J1J1s1 HAyKOBOTO
IMi3HAHHS CYyTHOCTI 3aKOHHOCTI HEOOX1JHO 3HATH, SIK [I€H COLIAIbHUI IHCTUTYT BUHHK, SIKI OCHOBHI
€Tany y CBOEMY PO3BHUTKY BiH TPOMIIOB, SIKi COIiasibHI (yHKIIIT BUKOHYE, SIKI HOrO 1CTOpPHUYHI
riepcrieKTuBH. Takuii MiJxi/| JO3BOJIsIE BUALTUTH il OCHOBHI XapaKTEePHCTUKH, CyTTEBI ocoOuiBocTi. He
CJIiJ1 CLIpUIMaTH 3aKOHHICTB, SIK IIOCh CTaJIe | HEpyXOMe, BOHA 3MIHIOE CBiil 3MICT 1 JopMy 3aJIeXKHO
BiJl TCHJCHIIIH PO3BHUTKY, QYHKIII# 1 crietriku COIianbHO-MOIITHYHOTO YCTPOIO CYCIIBLCTBA, HOTO
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MPaBoOBOT CUCTEMH 1 1/1eostorii. TeopeTHKo-MeTo0IOTUHMI aHAaJIi3 3aKOHHOCT] BUMArae JeTajlbHOTO
BUBYCHHS 11 CYTHOCTI, 3MicTy 1 (hOPMH, a TaKOX B3a€MO3B’SI3KY 3 IHIIMMH COIiaIbHO-TIPABOBUMH
sieriamMu. CJ1iJl BpaxoByBaTH TaKOX CYKYITHICTb YCiX 11 IKOCTEl, MeXaHi3MiB J1ii, 8 TAKO)K Pi3HOMaHITHUX
TIPOSIBIB Y MOCTIHO MIHJIMBIHM COMiaJIbHI TIHCHOCTI.

SIKII0 po3mIsaaTH 3aKOHHICTS SIK LITICHY crienu(iuHy cucTteMy B ii pyXoBi 1 B3a€MO3B’SI3KY 3
IHIIIMMH CHCTEMaMH, TO HEBIIBOPOTHO CTUKAEMOCS 3 PSIZIOM cyriepedHocTe. [Ti3HaHHs Oy1b-sKOTo
00’€KTHBHOTO MPOTUPIYYS 32 CBOEIO CYTTIO € CYIEPEWIMBUM, MO-TEpIIe, TOMY, 0 caM 00’ €KT
i3HAHHS CYNEPEWIMBUIL; 10-1IpyTe, Oy/Ib-SKUil TPOLIEC Mi3HAHHS Ma€ CyNepewsIMBUN XapaKTep; 1o-
TPETE, CaM MPOIIEC PO3BUTKY Ta iICHYBaHHS CYCIIJIbCTBA 1 IPAaBa € CYIEePCUINBUM.

3aKOHHICTh MOYKE BUSIBIISITHCS JIUIIE 32 HASIBHOCTI JICPKaBH, ICHYIOUOT0 COLIAJTbHO-TIOIITHYHOTO
YCTPOIO, HASIBHOCTI HOPMaTUBHO-TIPABOBUX JIOKYMEHTIB Ta Cy0’ €KTiB IpaBa. BoHa MoXe CITy )KUTH sIK
i7esIM IIPOrpecy, TaK 1 perpecy, 3310BOJIbHSTH TOTPEOU THX UM IHIIUX Cy0’ €KTIB IpaBa abo, HaBIAKH,
OyTH CTIPSIMOBAHOIO ITPOTH 1X IIiJIeH Ta IHTEpeciB.

AHani3youn CyTHICTb 3aKOHHOCTI, CITiJl BKa3aTH Ha Te, IO ii BAPTO PO3IVISIIATH SIK €JHICTD 11
BHYTPIIIHIX CTOPIH 1 3B’5I3KiB, 1110 BU3HAYAIOTh 1l OCHOBHI PHCH 1 TeH/ICHIIIi PO3BUTKY. 3aKOHHICTb
MO>Ke BUSIBUTH ce0e JIUIIe uepes il cy0’eKTiB NpaBa, siKi (PYHKIIOHYIOTb Y CyNepewInBiii 00’ €KTUBHIH
JiricHocTi. Ha ctymiHb i cTaHy BasKITMBHIA BIUTHB MAIOTh 00’ €KTUBHI Ta Cy0 €KTHBHI YNHHHUKH, 30BHIIIHI
1 BHYTPIILIHI CyNIepeYHOCTI. Y CKIIa/IHI CynepeuMBii collialibHIN JIHCHOCTI, siKa IIOCTIHHO 3MIHIOEThCS,
KOXKHE SIBHIIIE, Y TOMY YHCJIi 3aKOHHICTh, Ma€ BEJTUKY KiIbKICTh PI3HOOIYHUX SIKOCTEH, BIACTHBOCTEH,
B3a€MO3B’A3KIB 3 JOBKLIJISM.

AHasti3 CyTHOCTI 3aKOHHOCTI 3[IHCHIOETHCS IIUISIXOM IMTI3HAHHS 1 IPOTHIICKHOCTI, sIKa BUCTYIIA€
SIK 30BHILIHS (popMma Ti BusIBY. SIBUILE 3acBiAUy€E, SKUM YHHOM CYTHICTh BHCTYIIA€ HA ,,lIOBEPXHi”.
BincyTHicTh sBHIIA 03HAYAE i BiACYTHICTE CyTHOCTI. Lli KaTeropii Hepo3pHBHO B3a€EMOIIOB’A3aHi i,
X04a 11eif 3B’5130K € HEPO3PHBHUM, BOHH Iepe0yBaroTh B cynepeuHocTi [12, 143]. CyTHicTb HiKomH
TTOBHICTIO HE 30iTa€ThCs 31 CBOIM SIBUILIEM, OCTAaHHE BUPAYKAE JIUIIIC OJIVH i3 aCIEKTiB cyTHOCTI. CItif
Oparu 710 yBaru Tod (hakT, 1110 SIBHIIE YacTO BiTBOPIOE CYTHICTh Y BUKPUBIEHOMY BUi. Takum
YUHOM, ITI3HAIOYH CYTHICTB, HE CJTiJ] 00MeXyBaTHCs (iKCalli€lo JINIIE TOT0, IO JISKHUTH Ha TOBEPXH.
3a Oy/b-sKIM 30BHIITHIM BHSIBOM, SIKHU 1HOMI TIPEACTABIIIOTH K 3aKOHHUH, MOXKE ITPUXOBYBATHCH
OMaHa i PaBONOPYIIECHHS.

SBume Gararime 3a CyTHICTB. Y TOH 4ac, KOJNHM CYTHICTh CTiHKillIa, SIBHUIIE — PyXJIMBE, MIHJIHBE.
Pa3om 3 THM 11e HE O3HAYaE, 10 CYTHICTh HE 3MIHIOEThCS: il 3MiHH 00YMOBJICHI THM, II0 B TPOIIECi
PO3BHUTKY JICsIKi BHYTpIIIHI YMHHUKH, 3B SI3KH MOCHIIIOIOTECS, BIJIpalOTh BCE OLIBIIY pOJIb, 1HII
BiJICYBAIOTHCS HA IPYTOPSIHUN TUTaH 200 30BCIM 3HUKAIOTH. JlialIeKTHKa SIBUIIA 1 CYTHOCT] BUSIBIISIETHCS
HE TUIbKY B iX TICHOMY B3a€MO3B 513Ky, a i y B3aemoriepexoti. [Ti3HaHHs 3aKOHHOCTI 3[[IHCHIOETHCS Bifl
sIBUIIA 10 cyTHOCTI. L{e# mportec 6ararocrynenesuid. Tak, Mi3HAIOUN CyTHICTD HIKIOTO TIOPSIIKY, MU
MIPOJIOBXKYEMO i aHaJIi3 [0 CXOMHKAX Bijl HUXKYOTO JI0 BUIIOTO TTOpsiaKy. Cepes NpUYHH HOpYILIEHHS
3aKOHHOCTI MU YMOBHO MOJKEMO BUJIUTUTH IOPYIICHHS HA PiBHI TaK 3BAHOTO IEPIIOTO (HIKIOTO)
TIOPSIAKY — HE3Ha4H, SIKI TATHYTh 32 COOOF0 AUCIUILTIHAPHI 200 aIMIHICTPaTHBHI CTSATHEHHSL. AHAJTI3YIOUH
JIPYTHI, TPETIH Ta IHII PiBHI, BUSBIISIEMO POJIb 1 MICIIE TUX EJIEMEHTIB, aCIeKTIB, sIKi HAHOUIBII HETAaTHUBHO
BIUTMBAIOTH HA CTaH 1 IOTPUMAaHHS 3aKOHHOCTI THMH YH HIIIAMHE Cy0’ €KTaMH ITpaBa.

AHaJti3 BHyTPIIIHBOI CTPYKTYPH 3aKOHHOCTI B yMOBaX po30y/IOBH YKpaiHCHKOT iepyKaBH CBITYNUTh
TIPO Te, 1110, 3 OTHOTO OOKY, BOHA 3AJINIIAE€THCS HE3MIHHOIO, OCKLIBKH il OCHOBHOIO METOIO € 3aXHUCT
JIEP’KaBHOTO yCTPOIO, BCi€i CHCTEMH IOITHKO-TIPABOBHX BiTHOCHH, MPaB 1 CBOOOA rpoMajisiH,
BOJIHOYAC, Y CaMili CyTHOCTI BiIOYBaIOThCS 3MIHH: y TIPOIIEC] IEMOKPATH3aIlii CYCITTLCTBA BCE OLTBIIOL
Bary HaOyBa€ TAKWH ii €IEMEHT, K IPIOPUTET IpaB JIIONUHH, a He AepkKaBH. B yMoBax aBTOpuUTapHO-
JUKTaTOPCHKOTO PEXMMY OCHOBHUH BHYTPINIHIM YHHHUK CyTHOCTI 3aKOHHOCTI Ma€ perpecHuBHO-
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HACHJIBHUIBKUH XapakTep. B aBTopuTapHO-TOTANITAPHUX PEKUMaX IIPABO 32 CBOIM 3MICTOM 1 (HOPMOFO
Mae€ 4iTKO BUPKCHHUI CHIIOBHI Xapaktep. Tak, B ,,iM’sl pEBOJIIOLII, B ,,iM’ sl KOMYHI3MY”’, ,,30epeIKCHHS
nocsrHeHb comianizmy”, — numre C.C.AnekceeB, — 0e3 Oyab-sIKUX 00MEKEHb 3aCTOCOBYBAIOCH
HACWJILCTBO, B TOMY YHMCJIi 30pOifHE HACHIILCTBO, BKIIIOYAIOYHM TPSIMUiL Tepop, (i3ndHi po3npasy,
BezieHHs BiitHK [ 13, 195]. OTke, nizMiHa npaBa i 3aKOHHOCTI TTOTITUYHUMU IHTEPECaMH 1 IOIUIBHICTIO
3a CBOEIO CYTTIO OyJia BUITPABAAHHIM O€33aKOHHS i perpeciii.

3aKOHHICTh MOXKE 30iraTHCh 31 CHPABEAIMBICTIO y TUX BHIIA/IKaX, KOJIM BOHA CIPSMOBaHa Ha
3aXHMCT MPaB 1 CBOOOT JIFOMHU Bil IPOTHITPABHOCTI, CBABLILIS Ta 37I0YMHHOCTI. SIKIII0 OpraHamMu BJa iy,
3aKOHOJABIIEM NTPUUMAIOTHCS aHTHI'YMaHH1, HECIIPaBEUINBI 3aKOHH, TO 1 J1ii BJIaJd, CIIPSIMOBaHI Ha
peatizalliro Tak 3BaHOI 3aKOHHOCTI, € TIPOTUIIPABHUMH, a CaMa 3aKOHHICTh SIK CHUCTeMa TaKHX Jil,
MPUHIKITB 1 METOIB MMEPEXOAUTh Y CBOIO MPOTHIICKHICTh. SIK BKE BiJ3HAYAIOCH, 3aKOHHICTD —
BaKJIMBHH €JIEMEHT IPaBa SIK CUCTEMH, aJIe SIK eJIEMEHT BOHA IIEPETBOPIOETHCS Y CBOEPIIHY CHCTEMY,
1110 CTAHOBUTb AIAJIEKTUYHY €JTHICTh 3aralbHOT0, 0CO0IMBOrO 1 omHnYHOTO [ 14, 110]. 3aransHum y
3MicTi 1 popMi 3aKOHHOCTI € 11 MEeTO/H, MPUHIMIH Ta Jii, chopMynboBaHi B KoHCTHTYLIT Ta IHIIMX
HOPMAaTHBHO-IIPABOBUX YMHHHX JIOKYMEHTaX, SIK BAMAraroTh 1X JOTPHUMaHHs BCIMa Cy0’ €KTaMH IpaBa.
Oco0iBe — 116 HOPMATUBHO-TIPABOBI aKTH, K1 BII3EPKAIOIOTH TICBHI CJICMEHTH 3araJibHOTO, aJIie
pa3oM 3 TUM MarOTh CBOIO crienin(iky y QyHKIIOHYBaHHI IIpaBa i 3aKOHHOCTI (3aKOH MPO MITIIIIFO Ta
iH.). OnMHUYHE HEe 3anepevye 3arajbHOro, a HaBIaKH, BUpaXkae oro. 3arajibHe He BiJlipBaHe Bil
OJIJMHUYHOTO, aJie 1 HE 3BOAUTHCS 10 CyMH OIMHUYHUX SIBHILL.

Creruhikoro OIMHUYHOTO € T, 110 OKPEMI HaKa3H, PO3IOPSIPKEHHS KEPIBHUKIB PI3HUX YCTaHOB
Ta PiBHIB MOXKYTb OyTH SIK 3aKOHHUMH, TaK 1 IPOTU3aKOHHUMHU. SIKIII0 BOHH BiJIIIOBIIAI0TH YCIM HOpMam
TpaBa, To iX peaJizaliisi B JjisiX Cy0’ €KTIB paBa 3MILIHIOE CHCTEMY 3aKOHHOCTI 3araJioM, #j1e Ha KOpUCTh
yciif npaBoBiii cucTeMi, 1 HABIAKK — IMi[3aKOHHI aKTH, X04a BOHU BUCTYIIAIOTh K OJIMHUYHE Y CBOTH
CYKYIHOCTI B MaciTali iep>kaBi MOXKYTh HETaTHBHO BIUIMBATH Ha IHIII €IEMEHTH CTPYKTYPH, 11O
TIPU3BOUTS JIO X HEY3TOIKEHOCTI, HAIIPyT' MiXk HUIMH, & BPELITI PelT — 10 Aeopmarlii Ta KOH(ITIKTY
MDK OKpeMHUMH Cy0’€KTaMu TpaBa (SICKpaBHi MPUKIIAJ — KOHQIIKTH MK TPaI[iBHUKaMHU OpraHiB
BHYTPIIIHIX CIIPaB 1 aBTOTPAHCIIOPTHUMH YCTaHOBaMH, siKi Byrieped 3akony ~Ipo misiito” cBoiMu
IT/[3aKOHHMMH aKTaMH 3a00POHMIIH MUTBrOBUH IPOi3 MLTILiT B MicbkoMy TpaHcopri). Lleit migzakoHHumi
HOPMAaTHBHUH aKT, 3 OIVISITy Ha HOT0 3aKOHHICTB SIK OJTMHIYHE BCTYTIAE Y CYNEPEUHICTb 13 3arallbHUM —
Koncruryiiero Ykpaiau i ocoOmuBuM — 3akoHOM YKpaiuu ,,[Ipo miminio”. OTxe, TeOpeTHUHE
OCMMCIICHHSI JIAJIEKTUKH OJIMHUYHOTO, OCOOJIMBOTO 1 3arajlbHOTO B IPOSIBJICHH] Ta (DYHKIIIOHYBaHHI
3aKOHHOCTI BiJirpae BXKIIUBY POJib Y MPAKTHYHIN isibHOCTI. Ha ab, 1151 mpo0iiemMa y BITUU3HSHIH
IOpUINYHIH Hay1li (paKTUYHO HE CTajIa IPEAMETOM CIIeIiaIbHOTO HAyKOBOT'O JOCIIPKSHHSI.

3aKOHHICTB, 5K 1 Oy/Ib-sIKe SIBUILIE, Ma€ CBill 3MicT 1 popmy. 3MicToM ii € BC1 eleMeHTH, 1110 JI0 Hel
BXO[ISITh 1 peati3yroTh ii Ha MpakTHili. Bomoirour 3MicTOM, 3aKOHHICTh MOXKE CeOC BUSIBUTH JIUIIIC B
KOHKpeTHiH (opmi. Dopma — 1ie crocid BUpa)KeHHs Ta ICHYBaHHs 3MicTy. 3MICT 1 popma repedyBaroTh
y MiaJeKTUYHINA €IHOCTI 1 CYNEPEYHOCTI. ,, ... 3MICT, — IiAKpecoBaB [eresb, — € He 110 iHIIE, K
nepexia Gopmu B 3MicCT, a popma — riepexonoM 3MicTy B opmy” [15, 298]. Dopma Mae TCHACHIIIO
BiJICTaBaHHS Bifl 3MICTY, TOMY BOHH BCTYIIAIOTh Y CYIEPEYHICTb.

3MiCT 3aKOHHOCTI MOYKE 3ITKHYTHCSI 3 TAKMM ITPOTHPIYUSIM, KOJIX (POpMa BiJICTAE BIJI HHOTO 1 TUM
CaMHM CTa€ Ha 3aBa/li PO3BUTKY BChOTO 3aKOHOTBOPUOTO Iporiecy. JliagexTrka B3aeMo3B’s13Ky hopmu
13MicTy — npoliec nocTiiHoi 60poTEOU Mixk HUMH. DopMa Mae TEH/ICHIIIIO B CHITY 11 KOHCEPBATU3MY
BIZICTABATH BiJI 3MICTY, IKAI THHAMIYHIIIE PO3BUBAETHCS, 2 BOHA MOYNHAE TAJIbMYBaTH HOTO PO3BUTOK
1 B pe3yJIbTaTi Mi>k HUMH BUHHKa€e KOHQUTIKT. L5t nianiekTrka nposBisieThest i B paBoBiit cdepi. [cHyroui
3acTapiji HOPMaTHBHO-TIPABOBI JIOKYMEHTH, SIK IPABHJIO, BIZICTAIOTH BiJI 3MICTY 1 TOTped peanbHOro
KUTTS. Asie i opmMa MOKE BUSIBIATH CBOIO aKTHBHICTh, CIIPHUSIOUYM SIK TajbMyBaHHIO, TakK i
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CTUMYJTFOBAaHHIO PO3BHUTKY 3MicTy. Tak, ()OpMH i METOIU COIIaIiCTUYHOTO T'OCIOJaPIOBAHHS,
IPHOPYBaHHSI 3aKOHIB PUHKOBUX BIJIHOCHH, 3piBHSUIIBKA, )KOPCTKA LIEHTPAJI3aLlis 1 TUKTAT LEHTPY
raJibMyBaJIH COIlIaJIbHO-eKOHOMIYHHH po3BuTOK CPCP, criprunHuim #oro BificTaBaHHs Bijl IEPEIOBHUX
JIEMOKPATHYHMX 1HyCTpiaJIbHO-PO3BHHEHUX JieprKaB cBiTy. Sk cnipaBeyiBo 3a3naun O.[.CrupkiH,
,[lorana popma opraHizaiiii MO>Ke JJUCKPEIMTYBaTH HaBiTh reHiabHy i1er0” [16, 233].

Mix (hopMOI0 1 3MICTOM HIKOJIM HE MOXKe OyTH a0COIIOTHOT TOTOXHOCTI. BOHM € IpoTHIIeKHUMHI
CTOPOHAMHU TIPE/IMETIB 1 SIBHII, ake (opMa, SIK BiJJOMO, BU3HAYAETHCS 3MiCTOM. MOMEHT pyiHYBaHHS
¢dbopMHu BOIHOYAC € MOMEHTOM 3MiHH 1 3micTy. OTxe, 1ijiecnpsMoBaHa 3MiHa (GOpMH ITOBHHHA
CYNPOBOJPKYBATHUCS BIAMOBITHUMH 3MIHAMH 3MICTY. 3MICT 3aKOHHOCTI MOXKE ITPOSIBIISITUCS Y PI3HUX
(bopmax: MoNiTHYHIH, colianbHil, eKOHOMIYHIH, peririiHii Tomo. Hanpukiaz, nmpodiema 60poTsom
3 MIDKHAPOIHHUM TEPOPHU3MOM 3 TIOTIISTY FOPUANYHO-TIPABOBOT MIPAKTHUKHU 1 3aKOHHOCTI Bee Oibiie
[EPECYBAETHCS B MOJIITHYHY IJIOIMHY, HA0YBAa€ MOMITUYHOTO Xapakrepy i 3micty. Ciij 3a3HaYNUTH,
1110 B COIIaJIbHIH MPAKTHUII YAMAJIO MPUKIIA/IiB, KOJIM Ti Y 1HII MOJITHYHI CUIIH 1 TPOLIAPKH MOXKYTh
OyTH 3aIriKaBieH] B iCHYBaHHI cTapux (OpM YHpaBJiHHS i Jep)KaBHOTO Oy/IiBHHMITBA, OJIOKYIOTH
BHECEHHS CYTTEBUX 3MiH Y YMHHE 3aKOHOJABCTBO i (DAKTHYHO CTAIOTh TrajbMOM €(EKTUBHOIO
(yHKITIOHYyBaHHS 3aKOHHOCTI Ta COIIalIbHOTO IIPOTPECY.

dopma NOBHHHA CITy)KHTH TOMY, II00 JiepkaBa B MPOIeci CBOET MPaBOTBOPUOI AisTBHOCTI
3MOIJIa CBOE€YACHO MOOAYNTH 1 pealizyBaTh Bce T€ HOBE 1 MPOTPECHBHE, 10 BUHUKAE B COLIaIbHIN
npakTuii. OTke, TOM M IHIIKH HOPMAaTUBHO-NPABOBHI aKT MOBUHEH BHAABATUCS THM OPraHOM
JIeprKaBH, SIKWI HAHOUTBIN 3MaTHNI TaTH peaIbHY SIK TO3UTHBHY, TaK 1 HETaTHBHY OLIIHKY COLiaJIbHO-
paBoOBHM npodaemam. @opma BOJIOII€ BITHOCHOIO CaMOCTIHHICTIO 1 BIUTHBA€E HA PO3BUTOK 3MICTY.
TakuM YMHOM, SIKIIO B IPAKTUYHIN AiSIIBHOCTI IPIOPUTET HAAAETHCS POpMI, TO TiCIIs BiApUBY ii Bix
3MICTY BOHA IEPETBOPIOETHCS Ha CAMOIILNIb, a II€ IPU3BOJHUTE 10 (OPMaTi3My.

dopmati3M K ColliabHE SIBHUIINE € OCOOJIMBO HEOE3MEYHUM Y MisibHOCTI Mimimii. Ciix
AKPECIUTH, 110 3a ,,CTATUCTUKOIO TPOTITOM JIOOM OpraHW BHYTPIIIHIX CIIPaB PEECTPYIOTH B
CepeHbOMY /IO 5 THC. 3BEpHEHB 3 OyIb-IKHUX TUTaHb, A€ 32 KOYKHIM 3 HUX IIpOOIeMa i 10 TFOIUHT
[17,2-5]. Bizomo, 1110 mpariBHAKaM MUTIIlii 9aCTO TOBOJAUTHCS MATH CIIPABY 3 TUMU TPOMAJITHAMH,
SIKi Tpy00 IMOPYIITYIOTH 1 3HEBAYKAIOTH 3aKOHH. Y 3BEpPHEHHI JI0 BCIX IPaIliBHIKIB OPTaHiB 1 TIpO3/IiITiB
BHyTpilHiX cripaB Kosnerist MBC 3akinkasa iX y cBoiii HisUTbHOCTI NPOSIBIISATH BUTPUMKY, JTFOJISIHICTB,
JIOTPUMYBATHCS XPUCTHUSHCHKOT MOpaJti, He OyTH popMallicTaMu, a YBaKHO 1 9yHHO, T0OpO3ULINBO
craButucs a0 mronei [18, 32-33]. 3akoHHICTh BUMAarae Biji KOKHOTO TIPABOOXOPOHIISI CyBOPOTO
JIOTPUMaHHS 3aKOHY He JHMIIE Yy CIIUIKYBaHHI 13 3aKOHOCIYXHSHUMH T'DOMajasHAMH, a U 3
MPaBOMOPYIIHHKAMH.

SIK He NPHUKPO KOHCTATyBaTH, MPOTE B HAIl Yac TPAIUIAIOTHCS HE HEMOOAMHOKI (akTH
MIPABOMOPYIICHB 31 CTOPOHU IPALiBHHUKIB YCIX JIAHOK 1 CITy>KO OpraHiB BHYTPIMIHIX cripaB. [CHYIOTb K
00’ €KTHBHI, TaK i Cy0’ €KTUBHI IPUYHNHA TAKHUX ITPABOITOPYIICHb. Y (piocodii MpUInHOO Ha3UBAIOTh
SIBHIIIE, SIKE TIPH BU3HAYCHNUX YMOBAX 3 HEOOXiTHICTIO BUKJIMKAE, TIOPOKYE 1HIIE IBHTIE (HACTIOK).
3B’5I30K MK IPHYHMHOIO 1 HACHIIIKOM HOCHTB 3aKOHOMIPHHH XapakTep, CyTh SKOTO 3BOUTHCS /10 TOTO,
1110 TIPUYHHA 32 CIIPUATIMBUAX YMOB [IOPA3y MPH3BOIMTH JI0 IIEBHOTO HACHIIKy. TaKUM YHHOM, 3B’ 130K
MK IPHYHHOFO 1 HACITIKOM XapaKTePH3YETHCS MTOHATTIMA HEOOXiTHOCT1, HOMUHYYOCTI.

KoskHe siBHILE, Y TOMY YHCII i MPABOMOPYILIECHHS, € HACIIIKOM CyKyITHOCTI 0araTb0X NpHYHH
Ta YMOB, BOHO 3 00’ €KTHBHOIO HEOOXITHICTIO 1 BUITAJKOBICTIO TIPUTaMaHHE OpraHaM BHYTPIITHIX
CIpaB SIK COLIAIBHOMY IHCTHTYTY. AJie II¢ HE O3Ha4ae, 10 CYCIIILCTBO IIOBUHHO MHUPHTHCS 3
ITHOpYBaHHSMU 3aKOHHOCTI THMH IIPABOOXOPOHISIMU, KOTPi 3000B’s13aHi CTOATH Ha CTOPOXKi 3aKOHY.

OTxe, TeOpeTUKO-(PiTOCOPCHKIIA aHaIi3 3aKOHHOCTI, TO-TIePIIe, A€ MOXKIUBICTD JOCATTH
DIHOIIOTO Ti3HAHHSA CyTHOCTI 3aKOHHOCTI, XapakTepy 1 3MicTy 1 ¢popmu, poiti y pyHKITIOHYBaHHI
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CyCNUIbHUX BiIHOCHH. [lo-apyre, TeopeTHYHE OCMHCIIEHHS 3aKOHHOCTI BIJIITPa€e BaXKJIMBY POJIb Y
BUXOBaHHI B rpOMaJisiH YKpaiHU BUCOKOT IIPABOBOT CBIJIOMOCTI 1 KyJIBTYpH, Y 00pPOTHOI 3 IPaBOBUM
HIriTi3MOoM 1 3ounHHICTIO. [To-TpeTe, ockiibky YkpaiHa cTaia Ha nuisix Oy/liBHHIITBA [IPaBOBOT IepIKaBH,
TO TPiOpHUTETaMH i TIPABOBOI 1 COIIAJILHOT MOMITHKH € 3a0e3MeueHHS MPaB i cBO0O I 1i TpoMajisiH,
3axXHCT JCPIKaBHOTO YCTPOIO 1 MpaBomopsaKy. Sk y cBiil yac minkpecioBas [eremb, ,,qepKaBHUI
yCTpili MOBUHEH 3aXHIIATH CBOOO/Y, CIIY)KUTH TEPEIIKOI0I0 CBABLILIIO, ...CHPHUSITH OJary, IacTIo i
3a710BOJICHHIO JTrozieii” [ 19, 466]. BupillieHHs TOCTaBICHUX 3aBaHb MOKIIHBE 32 YMOB JTOTPHUMAaHHSI
yciMa cy0’€KTaMu MpaBa iCHYIOUHX MPABOBUX HOPM Ta 3aKOHHOCTI. [lo-yeTBepTe, TCOPETUUHUIA
aHaJIi3 3aKOHHOCTI Oe3Mocepe/IHLO OB I3aHUM 3 TPAKTHYHOIO AisutbHICTI0O OBC, siki, y epiiy uepry,
HECyTh BIAMOBIAAIBHICTG 3a 11 TOTPUMAaHHs BciMa Cy0’€KTaMu IpaBa. AJie He3Ba)Kalun Ha 3aX0/1H,
siKi BkuBaroThcst MBC 1110710 TIOJIMIIICHHS JUCIIUILTIHY 1 3aKOHHOCTI cepej 0COO0BOTO CKIIAY, TOKH
1110 Oa)kKaHMX Pe3yJIbTaTIB He IOCSATHYTO. Tak, y xozi onepatiii , HucTi pykn” BUSIBIEHO YMMaJIo (axTiB,
1110 OyJ1H MiJICTaBOIO 3BUILHEHHS MaliKe MIBTOPH THCS4i IIPAIIIBHUKIB. ,,He BUTIaKOBO, — IMIAKPECITIOE
B.C.BenenukToB, — 1110 Ti OpraHu, CaykO0u 1 miapo3inu, e 3a0e3MedyeThes JOTPUMAHHS 0co0aMu
PSIIOBOTO M HAYAIIBHUIBKOTO CKJIA Ty IPABOBHX BUMOT, 1€ TPAKTHYHO BiJICYTHI OPYIIEHHS 3aKOHHOCTI,
JIOCSITAIOTh BUCOKHMX PE3YINIBTATIB B MPAKTUYHIH JISUTBHOCTI, JOMararo4yuch YCIIIIHOTO PO3KPHUTTSI
3JI0YMHIB, 3MILHEHHS IPOMaICBKOro nopsiaky” [3, 21].

[Mornuonennit pisocopcbko-TEOPETHUHMI aHaITI3 3aKOHHOCTI, pO3pO0Ka HAYKOBO OOIPYHTO-
BaHMX PEKOMEH/IAIIH 111010 3aM00iraHHs MPABOMOPYIICHHIM 3 OOKY CaMUX MPABOOXOPOHIIIB CTa€E
BKJIMBUM YHHHUKOM BHXOBAHHS CyMIJIIHHOTO CTaBJICHHSI iX 10 Ciry»O0BUX 000B’s13KiB. [To-11’siTe,
TEOPETUYHUH aHai3 IPoOIeM 3aKOHHOCTI 1 PABOMOPSIKY 1a€ MOXKJIMBICTh 3aKOHOAABIIEBI TIPH
PO3pOOII THX YH IHITMX HOPMATHBHO-IIPABOBHUX JOKYMEHTIB BpaXOBYBATH CyIEePEUINBI TEHICHIIT
PO3BUTKY Ta ICHYBaHHSI B CYCHIJIbCTBI MPOIECIB 1 SIBUIL, B TOMY YHUCIi crnienudiky craHy i
(YHKIIOHYBaHHSI 3aKOHHOCTI, 1110, 0€3yMOBHO, Oyjie CIpHATH ii JOTPUMaHHIO 1 3MIIHEHHIO BCiMa
cy0’ekTamMu ipaBoBHX BiHOCHH. [1o-110cTe, TEOpeTHKO-(Pi10co()ChKHI aHai3 3aKOHHOCTI CIIpUsie
YITKOMY YCBIIOMJICHHIO iICHYBaHHsI 00’ €KTHBHUX 1 Cy0’ €KTHBHUX IIPUYHH 0€33aKOHHS 1 37I0YHHHOCTI,
oprasizauii AissIbHOCTI PO LIAKTHKHY [TPABOMOPYIIEHb SIK 3arajloM y CyCIIUILCTBI, Tak i B cUCTEMI
OBC. JlocBing BuBUEHHsI cTaHy 1 3MilHeHHs 3akoHHOCTI B OBC Moxe OyTu peainizoBaHui B
3aKOHOJIABCTBI, IPAKTUYHHX IOPUIUYHIX PO3poOKax i Meroankax. [lo-choMe, JianeKTnka Cy4acHOro
PO3BHUTKY CYCIIUIbCTBA 1 HOTO IIPABOOXOPOHHUX OPraHiB, B TOMY YHCIIi CTaHY 1 3MIl[HEHHSI 3aKOHHOCTI,
BUMAarae KOMIUIEKCHOTO ITi/IXO/TY, 3aJTy4eHHsI, OKpiM (isiocodchKO-TPaBOBUX HayK, IHIINX JUCIUILTIH
1 Teopilt; Takuil MiIXia JacTh MOMKIIMBICT BceOiuHO 00rpyHTYBaTH posib OBC y coriansHo-npaBoBrX
BIZIHOCHHAX CYCIILIbCTBA.
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