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3AKOHOJABYI ITEPCIIEKTUBU PETJIAMEHTAIIT
3MIICHEHHA TPETEVICBKOTI'O PO3IJIFAIY B YKPATHI

Po3BUTOK €KOHOMIYHOI CHCTEMH, sika OyIyeThCsl Ha MPUHIMIIOBO HOBUX 3acajaX CBOOOIH
BOJICBHSIBJICHHS Ta 3IIHCHEHHS IiANPHEMHHUIBKOI TisTIBHOCTI BiAIOBIAHO /IO BIACHUX iHTEpeciB
00yMOBITIO€ HEOOX1HICTH MOOYI0BHU JJIS TAKOTO MAaKPOSKOHOMIYHOTO 0a3UCy BiAMOBITHOT IPaBOBOi
HanOyIoBH, sika 0 a7ieKBaTHO BiOOpaxaa, 3aKpilioBalia Ta rapaHTyBajla pealti3amilo mpaB Ta CBOOO
BiTBHOTO 0OpaHHA cepr Ta HANMPSIMY HiANMPHEMHHUIIBKO! TiSUTBHOCTI, IO Mepeadavae CyTTEBE
PO3IIMPEHHST MEX MPUBATHOTO MIPaBa, PO3BUTOK I'POMAJITHCHKOTO CYCIIIIBCTBA, IIEPEOCMHUCIICHHS
HOBOI pOJTi Ta MiCIIsl IMBUILHO-IIPABOBOTO PETYIIIOBAHHS CYCIUIBHUX BiTHOCHH. Taka MOTHBaLis, 110
3aKJaJieHa y MIAIPYHTS Cy4acHOT'O COLiaJIbHO-€KOHOMIUHOI'O YCTPOIO CYCIIIBCTBA, JIETEPMiHYE
HEOOXIHICTh BU3HAHHS TpaBa Ha BIJIbHHUI BUOIp CIOCOOIB 32 JIOMOMOTOIO SKUX CYO’€KTH
TIPABOBITHOCHH MOXKYTh IMBLTI30BaHO BUPIIITyBaTH MPABOBI KOH(TIKTH, SIKi BUHUKAIOTP Y X B3aEMHIHAX.
Tum mage, mo Koncturymis Ykpainu Bimggzepkamioe Take aOCOJIOTHE Ta HEBiJ €MHE IPaBoO 3a-
KPIIUTIOIOUH Y 9.5 CT.55 rapaHTOBaHy MOXITHBICTD KOJKHOTO OYy/Ib-SIKUMHU HE 3200pOHEHIMH 3aKOHOM
CIIOCO0aMU 3aXHIaTH CBOT IpaBa i CBOOOIH.

Haii6inp HaOYHNM TPUKIIAJIOM pealizallii npaBa Ha aJbTepHATHBHI CIIOCOOM 3aXHUCTY, K
Oyay€eThCsl Ha MPUBATHO-TIPABOBOBIN aBTOHOMIT OCOOMCTOCTI Ta MPUHIIMIIAX CaMOOpraHi3arii
COIIaTbHUX CIUJIFHOT Ha TIPOTS3i 6araThOX CTOPIY € TpeTeHChKNi po3riisai. L{ei BaxTHBHiA elTeMeHT
CaMOPETYITIOBAHHS COILIYMY Y Pi3HOMaHITHUX cepax >KHTTENisUTbHOCTI (1 mepmr 3a Bce y
M IMTPUEMHUIBKIN cdepi) BUAAETECA HEBIA €MHUM aTpuOyTOM e(PeKTHBHO (YHKITIOHYIOYOTO
MeXaHi3My IPaBOIOPS/IKY, CBITYUTH PO BUCOKHMH PiBEHb IPABOCBIIOMOCTI HACEJIEHHS Y IPaBOBIH
JIepKaBi, PO HASBHICTB 3J71ar0IM Y CYCIUIBCTBI 1 320€3MEYCHICTh CIIPABENTUBOCTI Ta JEMOKpPATII.
He0Ge3nigcraBHuM Oy/ie TBEPPKEHHSI IIPO Te, 10 HASBHICTh PO3Taly’KEHOI CUCTEMH TPETEHCHKOTO
PO3IIISIAY € OHKUM 13 IHIUKATOPIB, IO CBIAYUTH PO e(heKTUBHE (DyHKIIIOHYBaHHS [TPABOBOT CHCTEMH
y IIepXaBi Ta JEMOKPAaTHYHOTO IMOJITHKO-TIPABOBOTO YCTPOIO. AJKE came Iie € OJHHUM i3 JIIEBHX
Croco0iB 3a0e3MeYeHHS TOBHOTH IIPUBATHO-IIPABOBOT aBTOHOMIT 0COOH. Y TaKOMy BHIIaJIKY JeprKaBa
HE MOHOIIOJI3YE IIPAaBO Ha BEPXOBHY CIPABEINBICTh, HE BTPYYA€THCS Yy chepy MpruBaTHO-TIPABOBOT
camMoperyJisiii cycrmiiibCcTBa (TYT JOPEYHO 3rajlaTH BiIOMY KOHIICIHIIIO JCpPXKaBH SK ““HIYHOTO
cropoxxa”). He napma Haii011b11 po3BHHEH] TPETEHCHKI IHCTUTYIIIi OTPUMAIIN CBOE ITOLINPEHHS came
y KpafHax CTaJIol IEMOKPATii i BUCOKOTO PiBHS IIPaBOCBIJOMOCTI HaceNeHHs. Tak, TpeTeHChKUi po3IIsiy
He Moxke co0010 aHi MiIMIHUTH aHi BUKOHATH POJIb JIepKaBHOI roprcaukuii. [ToniOHa mocraHoBKa
Ipo0JIeMN HEKOPEKTHA BiKe y caMiid cyTHOCTI. TpeTelchbKuii cy/t 3aiiMae y CyCIiJIbCTBI CBOE KOHKPETHE
Miclie i BiJlirpae CBOIO POJIb BUKOHYIOUH IIPUTaMaHHi JinIe Homy (DyHKIIT 1 OTpUMaTH CBOTO PO3BUTKY
TPETEHCHKHI PO3IIISIT MOXKE JIMIIE Y KpaiHax i3 30a1aHCcOBaHUMH POTIOPIISIMH IIPHBATHO-IIPABOBOTO
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Ta IMyOIiYHO-IIPABOBOTO PETYJIIOBaHHSL, Y KpaiHax y MPaBOBHX CHCTEMaX KOTPHUX HE a0COIIFOTH3Y€ThCSI
TOTAJIITAPUCTChKE PO3YyMIHHS ITyOJIIYHO-IIPABOBOIO CErMeHTy. Binrak, mepeBaru TpereiichbKoro
PO3IIISAY € HAOUHMMHU: 1€ 1 MOXKJIMBICTb OOpaHHs apOiTpiB, CHpOIIEHa, ajle PO3YMHO JOCTaTHS
IpoLeypa, CTUCIICTh CTPOKIB PO3MIIsAY, KOH(DIAESHIIHHICTb, OCTAaTOUHICTh pillieHb, Tomo. o i
00yMOBITIOE TOH (DaKT, 1110 OUTBIIICTH CIIOPIB Y TaTy3i MITPUEMHHLITBA Y TAKUX KpaTHaX PO3MIISIAI0THCS
came y aJlbTepHaTUBHUX IHCTUTYIIISIX PO3B’sI3aHHSI CIIOPIB.

Hapasi Mmo>xHa KOHCTaTyBaTH, 10 YKpaiHa y IOCTYIIi CBOrO PO3BUTKY ITiAIHIILIA JI0 Ti€T Mexi,
1110 cama MPAKTHKA TOCIIOAaPIOBaHHS 00yMOBIIFO€E AOIIIBHICTh ITUPOKOMACIITAOHOTO BIIPOBAIKCHHSI
JIBTEPHATHBHUX CII0CO0IB BUpIilIeHHs criopiB. B YkpaiHi BiJTHOCHO J0CTaTHHOIO MipOO PO3BHHEHA
CydacHa 3aKkoHoJ[aB4ya 0a3a; HasIBHE IMPOKE KOJIO CY0’€KTIB MiANPUEMHHIIBKOT AisIIBHOCTI, SIK1 Y
MIPAKTHII CBOT'O FOCIIOAPIOBAHHS TaK UM IHAKIIIE OIMHSIOTHCS Y CUTYAIlSIX TIPABOBUX KOHQIIIKTIB 1
MOTPeOyIOTh IBHUKOTO, CIIPABEIUINBOrO, e(h)eKTUBHOTO, KOH(IIEHIIHHOTO PO3B’I3aHHs CHOPIB;
OYEBHUJIHKM € 1 PaKT TOTO, 110 TOCMOAAPCHKI Cy/n YKpaTHU MepeBaHTaXKEH1 CIIpaBaMH, SKi MOTJIH O
OyTH PO3IVISIHYTUMH Y aJIbTePHATUBHUI CIIOCi0; YKpaiHa MPeTeH/Iy€e CYTTEBO PO3IINPIOBATH CPepy
CBOET 30BHINIHLOEKOHOMIYHOI JTISUTLHOCTI, BCTYIIATH Y HU3KY €BPOIEHCHKIX Ta CBITOBUX OpraHi3aIii
CIHIBIIpAIli aIANTYOYH HAIIIOHAJIBHY MIPABOBY CHCTEMY BIIMOBIIHO JI0 3arajlbHOBU3HAHKUX CTAHIAPTIB.
ToOTo0 € yci neperyMoBH 1I0/10 SKHANIIIBH/IIOTO IHII[IFOBAHHS IPOLIECIB BIIPOBA/LKEHHS TPETEHCHKOTO
CYJIOUMHCTBA, CTBOPEHI CIIPHSATIMBI YMOBH JUIsl IX yTBOPEHHSI T4 PO3BHUTKY.

3 omsiAy Ha BHIEHABEACHE BYACHOIO Ta HArallbHOKO Oylla po3poOKa Ta iHIIiFOBaHHS TPYIIOI0
¢axisuis 3akononpoekTy “TIpo Tpereiichki cyam (apOiTpax)”, sikuii Oyito BHECEHO Ha PO3IIISIT HAPOITHAM
neryraroMm A.K. Kinaxom 27.12.2000p. (nasti — 3akOHOIPOEKT), SIKUIA KOHCOJTTyBaB Ta IHTErpyBaB y cooi
MIParHeHHs JI0 3alpOBaDKEHHST TPETEHCHKOro CyJJOUYMHCTBA B YKpaiHi, y3arajibHUB ()parMeHTapHO
ICHYIOUY TPETeHChKY MPAKTHKY B YKpaiHi, BpaxyBaB HalKpalluii 3apyOiKHHUI Ta CBITOBHIA JOCBI,
TPETEeHChKI TPaIHUILii, K1 ICHYBaJIM HAa TEpeHaX YKpaiHH y MAHYJII YaCH, CHHTE3yBaB HAyKOBi TOPOOKH
TIPOBIAHIX BYCHUX-FOPHCTIB, SIKi TOCIIKYIOTh IIPOOJIEMATHKY TPETEHCHKOTO PO3IIITY.

Jlannii 3aKOHOIMIPOEKT € HOBOIO BIXOO y PO3BHUTKY TPETEHCHKOTO Cy/IOUMHCTBA B YKPaiHi, CTBOPIOE
3aKOHO/IABYl 3acajy JUIsl YTBOPEHHS Ta JISUIBHOCTI TPETEHCHKNX cyaiB (apOiTpaxiB) B YkpaiHi Ta
BCTAHOBJIIOE 00OB’S3KOBI ISl IOTPUMAHHS 1 3aCTOCYBAaHHS TPETCHCHKHMH CyAaMH BUMOTHU IS
TPETEHCHKOro PO3MIALY. 3HAUCHHS TAKOTO 3aKOHONPOCKTY /Ul MPaBOBOI CHCTEMU YKPAiHM BaXKO
TiepeotiHuTH. J{aHni 3aKOHOMPOEKT MOYKE CTaTH OPTaHITHOIO CKJIATOBOO HOBITHROTO 3aKOHOIABCTBA,
sIKe TIPUCKOPIOE TIPaBOBY pedopmy B YipaiHi. [TpuiHATTS Takoro 3aKOHOIIPOEKTY CTHMYIIOBAIO
OYpXJIMBUI PO3BUTOK TPETEHCHKOTO CYIOUMHCTBA, SIKE O OTPUMAIIO IPYHTOBHY Ta 3BKEHY 3aKOHO/IABUY
06agy. 3pemroro Brpatuthb cuity Jlogatok Ne 2 TIITK Ykpaiau Ta [TonoskeHHs Ipo TpeTeHChKi CyIu TS
PO3IIISTY TOCTIONAPCHKUX CIIOPIiB MidK 00’ € THAHHSIMHU, T IIPHEMCTBAMH, OPTaHi3aIlisIMUA Ta yCTAHOBAMH,
satBepmkeHe [TocranoBoro Jeprxapoitpaky npu Paai Minictpis CPCP Bix 30.12.1975p. Ne 121, siki B
CBIif Yac Biirpasiv 3Ha4Hy Ta MPOTPECUBHY POJIb y (hOpMyBaHHI TPETCHCHKUX IHCTUTYIIIH, ajie Hapasi
BXKE € aHAXPOHI3MOM Ta PYIUMEHTOM PaJISTHCHKOTO CYIOYMHCTBA Ta HE BIII3EPKAIOIOTh aHi OTped
MPaKTUKK TOCTIOIAPIOBAHHS, aHl Cy4aCHHX MPOrPECHBHHUX TEOPETUYHHX PO3POOOK Y Iiif 4acTHHI.
CucreMa alTbTepHATHBHUX 3aCO01B BUPIIIEHHS CIIOPIB MOTPEOYE JIETATLHOTO IPABOBOTO MiATPYHTS HA
piBHI 3aKOHY, SIKMi O PO3TOPHYTO BIAMOBIAB Cy4acHHM IOTpedaM CHemiaabHOi 3aKOHOIABUOT
pernameHTariii, Ha KIITaJIT 3a[pOOHOBAHOTO 3aKOHOIIPOCKTY.

Coizt BU3HATH, 110 3aIPOTIOHOBAHNH 3aKOHOIIPOEKT B ITIOMY XapaKTePHU3y€EThCsI IOCUTH BHCOKUM
OPUIUYHO-TEXHIYHUM PiBHEM, a 32 3MICTOM BiJHOCHUTBCS O HAWKpAIIUX B3IPIiB BITYU3HSHOT
3aKOHOTBOPUOCTI. Y HOMY BJIQJIO TIOEHYIOThCSI SIK ITPaBUJIa OpraHi3allii AisuTbHOCTI TPETEHChKUX
CY/iB, TaK 1 POIEIYPHO-TIPOIIECYyaTbHI HOPMH, 110 0€3M0CcepeHO BPETYIbOBYIOTh TPOLIETYPY
TPETEHCHKOTO PO3IIISTY Ta BAKOHAHHS IPUHHATHX TPETEUCHKUMH CyJJaMH pillleHb. Pa3oM 3 THM J0CHUTh
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CXBJIBHOIO € TIO3UIIis PO3POOHMKIB 3aKOHOIIPOEKTY LIO/0 iHTErpoBaHoi qudepeHiianii JaHoro
3aKOHOIPOEKTY Ta BIANPABIISHHS TPETEHCHKOTro po3nisiLy y GopMi MiXKHAPOIHOTO KOMEPIIHHOTO
apOiTpaxxy. CXBaJIbHUM € MMiJIX1]T, BUKJIaIeHUH y CT. 113aKoHOMPOEKTY, BIATOBIIHO 10 SIKOT MDKHAPOITHHUIH
apOITpak MOXKE 3IMCHIOBATUCH TIOCTIHHO JIFOYMMHU TPETCHCHKIMH CyIaMHU, 3aCHOBAHUMH BiZITOBIIHO
JI0 JaHOT'0 3aKOHOIPOEKTY; IPH 3/1iHCHEHH] MIXXHAPOAHOTO apOIiTpaXKy TPETEHChKI CyH KepYIOThCS
BUMOTaMH JIaHOTO 3aKOHOIPOEKTy Ta 3akoHoM Ykpainu “TIpo MiKHapomHuil KOMepIiiHMA
apOiTpaxx”. TakuM YHHOM, 3aIIPOIIOHOBAHA JIOCUTH JIOTIYHA, BUBAYKCHA MO3HIIIS — TAHHI 3aKOHOIIPOCKT
Ta 3akoH Ykpainu “TIpo MibKHapoaHHIA KoMepLiiHIN apOiTpak” Bij 24 jroToro 1994p. CriBBITHOCATHCS
SIK 3arajibHa Ta ClielianabHa HopMu. Ha Hati morisii, Taka O3uilis € OUIBII TOCII IOBHOKO, aHDK MiAXI1,
SIKMH BrpoBa/pkeHo y Pociiickkiit deneparii, ne 24 mumast 2002p. Oyno npuiinsato denepanbHuit
3akon “TIpo Tpereiicbki cynu y Pociiichkiit denepartii” BiamopimgHo 10 m.3 cT. 1 sIKOro naHuii
DenepasbHuii 3aKOH HE PO3IIOBCIO/PKYETHCS HA MIDKHAPOJHUI KoMepIiiiHuI apOiTpax. Beaxaemo,
10 TaKUH MiJXiZ BHOCUTD INTYYHHHA PO3PHB MK HAI[IOHAJIBHOIO TPETEHCHKOIO MPOIEAYPOO Ta
MDKHApOJHUM apOiTpaxeMm. AJpke MpHU ycii crienudini Ta BiIMIHHOCTSX, SIKI ICHYIOTh MIX
HAalliOHAJILHUMH TPETEHCHKUMHU TPOLEAypaMy Ta MDKHAPOJAHUM KOMEPIIHHUM apOiTpaskeM JaHi
IHCTUTYIIT TEHETHYHO OB’ 53aHi, MAIOTh CITIIbHY METO/IOJOTIYHY OCHOBY 1 OyyFOTHCSI Ha CITUTBHUX
MIPUHIIUITAX 1 BIPI3HIIOTHCS JIMIIE XapaKTePOM CIIOPIB, SIKI epealoThesl Ha X pO3MIs (HAsIBHICTD
iHO3eMHOr0 eyieMeHTy). biaHkeTHa BkasziBka y CT.11 3aKOHOMPOCKTY I03BOJISE 3aCTOCOBYBATH
crnenianbHy HOpMy 3akoHy Ykpainu “TIpo MikHapomHHI KOMepIiiHUIA apOiTpak” 1 TAKUM YHHOM
T JIKPECITFOETHCS TOTOXKHICTH PHPOJIH TAKUX CY/IiB.

CrpykTypa 3aKOHOIIPOCKTY € MOCIIOBHOIO 1 00IpyHTOBaHOW. BiH CKiamaeThes 3 1eB’sITH
po3aiTiB Ta 58 crarei 1 BMIlILye HOPMH, sIKI CTOCYIOTBCS SIK IOPSIAKY OpraHi3arlii TpeTeHChbKuX Cy/IiB
TaK 1 mpoLeaypy po3MIIsiy CHOPIB Ta BUKOHaHHS pitteHb. Oxpemuit posain (VII) npucesiayersest
TPETEHCHKOMY CaMOBPSIIYBAHHIO, 1110 € J0JATKOBOKO rapaHTIe€I0 HE3aICKHOCTI, HEYIEePEIPKESHOCTI
apOiTpiB i cIpsIMOBaHE Ha KOOP/MHALIIIO JisUTEHOCTI CYIIiB, 3aXUCTY IHTEPECIB TPETEHCHKHX CY/IiB Ta
CyIU1iB. 3aKOHOITPOECKT IPOIIOHYE Y SKOCTI BUIIIOTO OPraHy TPETEHCHKOTro CaMOBPSI Ty BaHHsI BU3HATH
Bceyxkpaincbkuii 3’311 (koHpepeHi0) TpeTeichbkux cyiB. [loToune 3ade3nedeHHs Cy1IiBCbKOTro
caMOBpsilyBaHHs Mae 3i1ikicHIoBatH Tpereiichka [lanara Yipainu.

3aKOHOTIPOEKT OJIHO3HAYHO BU3HAYA€ KOJIO CyO’€KTIB, sIKi HaMiJCHI MpaBoCyO’€KTHICTIO
3BEPHEHHS Y TPETEHUCHKI Cyau — (hakTHIHO BCi (Di3MUHI Ta FOPUIMYHI OCOOH, SIKi € TO3UBAYAMHU Ta
BiZIMOBiJa4aMu. Y 1[bOMY BUSIBJSIETHCSI BUCOKHI CTYITIHB JIEMOKpPATHU3MY I[bOTO 3aKOHOIPOECKTY 1
CHPSIMOBAHICTh Ha YTBEPDKEHHS IPHHIIHITIB TIPUBATHOTO IpaBa — MpaBa PIBHUX 1 CIIPABE/UIUBHX.

Y 3akoHONPOEKTI YiTKO BiICIIIKOBY€ThCS TEHCHIIIS, CIIPSIMOBAaHA Ha TIOCHJICHHSI TIPABOBOTO
PETYITIOBaHHS AiSTIBHOCTI TPETEHCHKUX CY/IB aHAJOTIYHO 10 MisUTBHOCTI IEPKABHUX CYIIB, SKi Y
3aKOHOIPOEKTI HA3MBAIOTHCS ““KOMIIETEHTHUMHU Cy/laMu”. 3 OTHOTO OOKY, I1€ MOKJIA/Ia€ Ha TPETeHChKI
CyIM 3IIHCHEHHS JOIaTKOBHX (hOPMAIIbHUX IPOLIELYP, 3 IHIIIOTO — HA/IA€ CTATyCy TPETEHCHKOTO CyIy
O1ITBIIIOf BATOMOCTI y TIPABOCBIIOMOCTI TPOMAJICHKOCTI.

Mix TuM, IpH BCifl TO3UTHBHIN COPAMOBAHOCTI JAHOTO 3aKOHOMPOECKTY, AK 1 Oyab-sKa
HOBAaTOPCHKa ifiesl, 0 He MpOoHIIa JOCTaTHRO TPUBAJIOT KHUTTEBOI anmpoOarlii JaHUi 3aKOH He
11030aBJICHNH TTEBHUX ACHEKTIB AUCKYCIHOTO XapakTepy, IO IPYHTYIOThCS Ha Cy0’€KTHBHOMY
HayKOBOMY OadeHHI Ti€l Ui iHIIOT MpOOIeMaTHKH.

ITepmr 3a Bce 3BepHEMO yBary Ha caMe BU3HAYCHHS POIIi Ta MIiCIIs TPETEHCHKUX Cy/iB B HAIIIO-
HaJIbHIN NIPaBOBil cHCTEMi. 3aKOHOINIPOEKT Y CT.2 1a€ BU3HAYCHHS TPETEHCHKOro cyy (apoiTpaxy)
HACTYITHAM YHHOM — I1e He/Iep KaBHUI He3aJIe)KHHI OpraH, 1110 yTBOPIOETHCS 32 3r0I0F0 3alliKaBJIeHHX
¢i3nyHNX Ta/a00 IOPUANYHUX OCI0, 110 BU3HAYEH] IMM 3aKOHOIPOEKTOM IS BUPIIICHHS MAifHOBUX
1 0cOOMCTHX HEMAMHOBUX CIIOPIB NPo TpaBo. Hay1i nuBijabpHOTO NpaBa BiJIoMi MPUHAWMHI YOTHPH
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TT1JIXO/TH /10 BU3HAYEHHSI IPUPO/IH TPETEHCHKHX CY/IiB, KOKHHUI 3 IKMX Ma€ HU3KY BarOMHX 1 CyMHIBHHX
aprymMmeHTiB. [IpoTe Bce ) Taku BU3HAYECHHs TPETEHCHKOTO Cy/y SIK HEJCPIKaBHOTO HE3aJIC)KHOTO
oprasy, sIK 1i¢ 3alpoIlIOHOBAHO y 3aKOHOINPOEKTi, a0CONIOTHO HE BHOCHUTD SICHOCTI y IpoOiIeMy
MpaBOCy0’ €KTHOCTI Ta CTATyCy TPETEHCHKOTO Cyy. AJI’Ke OpraH JJIsl BUPIIICHHS CIIOPIB 1€ BIIACHE 1
€ cya! Onpasy BuHHKAE (hOpMATTbHE 3aIMMTAHHS, a I1[0 TO TaKe Opran?' A 1ie B CBOO Uepry MPH3BOIHUTh
JI0 3aiBUX JIMCKYCIH 1 HE BHOCHUTb SICHOCTI 1 Y TaK JJOBOJI OJIEMiYHE CTAHOBHIIE TPETEUCHKHX CYIIIB.
[IpaBo3HaBcTBY Bizomi aediHilii — “opraH JepkaBHOI Biaau”, “OpraH ympasJiiHHS’, ‘“OpraH
CaMOBPSIIIyBaHHS’, OJIHE 3 IKUX HE XapaKTepU3ye CTAHOBHIIA TPETEHCHKUX CY/IiB. 3p0O3yMLJI0, L0
TpeTeiichbKui Cy/ € crienriuHIM OPraHOM, MOYKHA CKa3aTH, 110 1€ CBOEPIAHUI TPUBATHO-IIPABOBHIA
(heHOMEH, 1110 BiZIoOpakae MPUBATHO-TIPABOBY aBTOHOMIO 1 BIIJ[3EPKAIIFOE BEPXOBHOTO HOCIS BIIAIN —
HapoJl, Ta HOro MPUPOJHI MpaBa IIOA0 camOopraHizaiii, caMOylpaBJiHHsI, CAMOCTIHHOTO
JICIIO3UTUBHOIO BU3HAYCHHS CITOCOO0IB 3aXUCTY CBOIX IPaB.

Tak yoMy O He TiTH OLIBII MPOCTHM IIUISIXOM, SIKHI JTO3BOJIMTH YHUKATH Y TIOAIBIIOMY 3aiiBOT
Ta HE30pOBOI KOHKYpeHLii y wiid cdepi. Bijabil KOMIPOMICHUM BHIAETHCS (OPMYITIOBAHHS
Pociiicbkoro @enepanbHoro 3akony Bin 21 yepsus 2002p. “TIpo Tpereiicbki cynn y Pociiichkiii
Deneparii”: “TpeTeiichkuii Cy/1 — MOCTIHHO IF0UMIA TPETEHCHKUIA Cy1 200 TPETEHCHKHI CY/I, yTBOPEHHIA
CTOPOHAMH JUIsl BUPILIEHHS! KOHKpeTHOro cropy”. ToOTo mapaaurma BU3HAYSHHS 3BOIUTHCS 10
HACTYITHOTO — TPETEHChKUIA Cy[I, 1€ NepIl 3a Bce Cy[. TakuMm YMHOM yCyHEeHa 3aiiBa JIaHKa, IO
3aBa)kae MPABOCIIPUNHSTTIO TAHOT IHCTUTYIIII.

Takox HeOE3CMipHUM HaM BHIAETHCS MiJAXiA LIONO MPUHIMIIB OpraHizamii Ta AisuIbHOCTI
Tpereichkoro cyay. He Oyayun ®opCTKO 3B’ I3aHUM IIEBHIMU MPOLICCYaTbHUMHE IIEPEOOTSHKCHHIMHE
(TIOPIBHSIHO 13 AEP>KaBHOFO FOPHCAUKIIIEIO) TSl TPETEHCHKOTO CYILY, SIK HISIKOTO 1HIIIOTO OpPraHy po3IIIsiLy
MIPAaBOBUX KOH(IIIKTIB, BUHATKOBO BKJIMBUM € JIOTPUMAHHS IIPUHIIMITIB NIPaBa, sIKi BiJJ0OpaxaroTh
JlyX TIpaBa, BEPXOBEHCTBO IIpaBa, NIMOMHHY eK3UCTEHIIIo IpaBa. Hemomikom, Ha Halll orvisi, € Te, 110
HE PO3KPUTO Y 3aKOHOIIPOEKTI 3MICT KOYKHOT'O 3 PUHIIHITIB, BPaXOBYIOUH SIKY BUKITFOYHY BOKIIUBICTh
CT@HOBMTb YiTKa, CTalla, TApMOHIHA Ta 3Ba)KEHa CHCTEMa IIPUHIIUIIIB IS TPETEHCHKOT0 PO3IIIsITY He
3B’S3aHOT0 NPSIMHUMHU IPOLIECYyaTbHUMU BKa3iBKaMu MpoueaypHu po3risiny. TekcTyalbHa
(bopmaitizallist 3MiCTy KOXXHOTO 3 ITPUHIIUITIB MOIYIa O CIIPUSTH OH OLIBII YiTKOMY IIPAaBOPO3YMIHHIO
Ta NPaBOCIPUHHATTIO y 1il cdepi, 5K 3 O0Ky TpeTelChbKHX apOiTpiB, Tak i CTOPIH Ta yYaCHHKIB
Tpereiicbkoro po3risiay. Ha xaib ¢T. 4 3aKOHOIIPOCKTY JIHIIIE A€ TIePeITiK IPUHIUIIB. BuaaeTses
OB TOUUTEHUM C(hOPMYITIOBATH CUCTEMY TIPHHITHITIB Yy BUIVISIIII OKPEMHUX CTaTeH MI0/I0 KOXKHOTO
MIPUHIIMITY 13 PO3KPUTTSIM KOHKPETHOT'O 3MICTY TaKHMX ITPUHIIHUITIB.

BigkpuTum 3anuiiaeTbcs MUTAHHS PO NPaBOCYO’€KTHICTH TpeTelichkux cyaniB. Ct. 18
3aKOHOIPOEKTY BCTAHOBIIIOE, 10 TPETSHCHKUM CY/IICI0 MOKe OyTH Ipr3HaveHa (oOpaHa) 0co0a, sika
MPSIMO YW OTIOCEPE/IKOBAHO HE 3alliKaBlieHa B PE3YJIbTaTi BUPILICHHS CIIOPY, @ TAKOK Ma€ BU3HaHI
CTOPOHAMH 3HAHHS, JOCBIJ Ta SIKOCTi, HEOOXI1/IHI JUIsl BUPILIEHHS criopy. A 4.4 cT.16 3aKOHOIPOEKTY
BHU3HAYaE, 10 Juisi oOpaHHs (IPU3HAYSHHsI) TPETEHChKUX Cy/UIIB HEOOXiqHa TXHs 3roga. MK THM
3aKOHOIPOEKT HE BU3HAYAE, SIKUM YHHOM Mae (pikcyBaThCs 10/I0HA 3r0/1a, a TAKOXK BiZICYTHS BKa3iBKa
Ha Te, XTO 1 B SKOMY TOPSJIKY Ma€ TOCBIAYMTH TaKy 3roxy. SIKIIO MOBa e npo KaHIuIaTypy i3
PEKOMEH/IALIIFHOTO CIIMCKY TPETEHCHKHX CY/IIB IHCTUTYILIHOTO TPETEHCHKOr0 CY/IY, TO HE3PO3yMUIHM
3aJIMIIAETHCS ITMTAHHS PO T, Y OTOTOXKHIOBATH (DAKT J1adi 3ro/ii Ha BKITIOYEHHS Y pEKOMEH Al HHUH

"OpraH (Big rp. — 3HapsAas, iIHCTPYMEHT) — yCTaHoBa, opraHisalisi, Lo BUKOHYE MEBHI ynpaBniHCbKi dyHKLi
(amB. CroBHMK iHWOMOBHMX cniB. 3a pea. O.C. MenbHuyyka, onosHa pepakuis YPE, K., 1977, C.484). 3a
CY0’EKTHUM CKIMaioM yrnpaBmiHHS Moxe OyTu Aep)XaBHVM, TPOMaAChKUM Ta CaMOBPSIAHWUM, @ 3 TEKCTONOriYHOT
TOYKM 30py PO3rNAA4 CrnopiB TPETEWCbKMMW CyAaMu MU MOXEMO BiAHECTU [0 YNpaBriHCbKUX yHKLUin
camoopraHisadii couiymy.
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CIHCOK 13 aBTOMaTHYHOIO 3r0JIOI0 Ha MPOBAPKEHHS 110 KOXKHIM KOHKpETHIH crpaBi. AGo xk apOitp
IHCTUTYIIHHOTO CYly Ma€ KOKHOTO Pa3sy, sIK 1 KaHIAUAAT y TpeTeichKi cy il Tpeteiickkoro cymy ad hoc
JTABATH 3rOJTY 110 KOXKHi# cripaBi?? BoueBH/Ib, 1110 BiMOBI/Ib HA I1e TUTAHHS MICTHTBCS Y CaMii IPHPOI
MIPaBOBIJITHOCHH BUKOHaHHS (DYHKIIH TpeTelChbKOro cymui. SIKIIo BU3HATH BUKOHAHHS (DYHKILIH
TPETEHCHKOTO CY/UT TPYIOBUMH BI/THOCHHAMH, TO 3BHYAITHO K BUKOHAHHS TPYAOBHX (DYHKIIIH 110 KOXKHIH
KOHKPETHIH CIIpaBi He BUMararuMe KOXXHOTO pasy Jladi OKpeMoi 3rofu. AJie TPYJOBI BiTHOCHHH
BUHHUKAIOTH HA IM1ICTAB1 TAKOTO FOPUANYHOTO (DaKTY, SIK YKJIAIaHHS TPYIOBOIO JOrOBOPY, & OTOTOKHCHHS
BKJIIOUCHHSI 10 PEKOMEHIAIIHHOTO CIMCKY JI0 ()aKTy BCTYIy Y TPYJOBI BIIHOCHHH € OLIbLIe HIX
CYMHIBHHM. SIKIIO TOTOTUTHCH i3 JLyMKOIO ITPO Te, 1110 BUKOHAHHS (DYHKIIiH TPETeHCHKOro CY/Ti HOCSTh
LMBLTICTUYHH XapakTep (aHAJIOr4HO TIPSy Ha BUKOHAHHS [IEBHUX POOIT), TO 1 1K y Oy/Ib SIKii IIMBLTBHIH
yrofii HeoOXiHe IOCSTHEHHSI 3ro/I1 CTOPiH Ha 1T yKiaiaHHsL. [ Ipy oMy BHHHKAE ITpaBOMipHE 3aITUTaHHSI,
1110 BBAYKATH MOMEHTOM YKJIaJ[aHHS YTOJIY — BKJIFOUESHHSI 710 PEKOMEHIAI[IHOTO CIIMCKY, YH Jiada 3roJIH
Ha IMPOBA/DKEHHSI 110 KOHKPETHIH cripasi? | sika mpupoyia BKIFOYEHHS 10 PEKOMEHIALIHOTO CIIUCKY —
4u 11¢ ()aKT BUHUKHCHHS IOT'OBIPHUX BiTHOCHH, UM MOYKJIMBO HOT0 IPHPOIa IO/ Ti0Ha JT0 ONEePEAHBOTO
[IPOTOKOITY PO Hamipu? Binmosiae Ha Taki 3armuTaHHs 0axaHo 0yI10 0 3ahikcyBaTH y 3aKOHOIIPOECKTI.
JlomibHO TOTOBHUTH 3aKOHOIPOEKT CTATTer0 Ha KINTANT “CTaryc TpeTeHChKOro Cyuyti”, e OAHO3HAYHO
BIJIMOBICTH HA TakKi 3alUTAHHsI, 110 OJHOYACHO BHPILIMTH LTy HU3KY MPOOJIEM, i 30KpeMa 1010
FOPUIMYHOT MPUPOIH TOHOPAPIB TPETSHCHKUX CYUIIB — UM 1151 (hopMa JOXOAy IPOMAISIHUHA € HOro
3apo0ITHOIO IIIATOO, Y1 BUHATOPOJIOKO 32 HaIaHHS JIOTOBIPHUX MOCITYT (BIJI LIHOIO Y KIHIIEBOMY PaXyHKY
3anexaTrme opma OIoIaTKyBaHHS TaKKX JIOXO/IB TPOMAISTH-TPETCHCHKHX CY/IIIB).

JIO1IIbHOKO TAKOX € 1 OLIBLI JieTalibHa (hiKcallisi IPABOBOTO MOJIOKEHHSI ITPEICTABHHUKIB CTOPIH
Y TpeTeiicbkoMy pO3IIsii. 3aKOHOIPOEKT Y I1iil YaCTHHI € 3aHaTO JIAKOHIYHUM — Y CT.34 3a3HauaeThCsl,
10 “Y4yaCHUKaMH TPETEHCHKOTO PO3IIIATY € CTOPOHH Ta IX MPEACTaBHUKK . By/b SKHUX 10JaTKOBUX
IPUIIUCIB, SIKi O CYTTEBO BILIMBAJIM HA BU3HAYEHHSI CTATYCy NIPEJICTAaBHUKA Y TPETEHCHKOMY PO3IIISAI
Y 3aKOHOIPOEKTI HE MiCTHThCSL. [IUTaHHS IPEeICTaBHUIITBA Y TPETEHCHKOMY PO3IIIsi/Ii IOLIIBHO OYJI0
0 periaMeHTyBaTH B)Ke TOMY, 1110 Oy/Ib SIKUX 3arajlbHIX 3aKOHOJIABUHX AKTIB, SIKI CTOCYIOTCSI CYI0BOTO
MPENCTABHUIITBA HE iCHYe® . 3BHYAiiHO, 1110 HA MPAKTHIl TPH [[OMY MOKHA BHKOPHCTOBYBATH
AHAJIOTIIO 13 IUBUILHO-TIPOLICCYATBHAM YH TOCIOIAPCHKO-TIPOIICCYATbHUM 3aKOHOABCTBOM, ajie
TOZl HIBEJIOETHCS MeTa 3aKOHOIMPOEKTY SIK CIeLiaJbHOI HOPMHU TpaBa. MO)KHA 3aJIUILUTH IO
npoOJieMy Ha BHUPILICHHS JIOKAJILHOTO HOPMAaTUBHOTO PETyItoBaHHs — PeriaMeHTiB TpeTeHChKuX
CY/IB, aJie perllaMeHTH MaloTh 0a3yBaTHCh Ha IEBHUX 3arajlbHUX 3aKOHOJIABYMX 32Ca/1aX, III0 3HOBY XK
TaKH OBEPTAE HAC J0 JyMKH ITPO JAOLLUIBHICTB CHEIia]IbHOr0 BU3HAYCHHSI [OJIOKEHHS IPEACTABHUKIB
y TpeTeichkoMy po3risiai; ¢T.9 3akoHonpoekty “Craryt, [TonoskenHs Ta PermaMeHT TpeTeiichbkoro
cyny” € 3arajbHOIO 1 He 3000B’s13y€ OpraHi3aTopiB TPETCHCHKUX CY/IiB BCTAHOBIIIOBATH Y JIOKAJIBHUX
HOpPMaXx TOJIOXKEHHS I110JI0 CTaTyCy MPEACTaBHUKIB.

Jocutb HeOe31euHO0 y Maii0y THbOMY BUIAE€ThCsl ChOpMyJIboBaHa y 4.4 ¢T.50 3aKOHOIIPOEKTY
TiICTaBa Jyisl CKacyBaHHS PIIICHHS TPETEHCHKOTO CY/Iy Iep>KaBHUM CY/IOM (KOMIIETEHTHHUM CYJIOM) —
“HEBIIMOBIHICTD PIIICHHS TPETSUCHKOTO Cymy MyOmiuHOMY MOpsiaKy Ykpainu”. Y pociiicbkoMmy
aHaJory 1 Te3a chopMyIboBaHa SIK “TIOPYLICHHS BU3HAYAIBHUX ITPUHIIMITB POCIHCHKOTO mpasa’
(1.2 c1.42 Depepanbhoro 3akony). [IpoBiaHI poCiiiChbKi BUSHI-IIMBUIICTH Ha3UBAIOTh TaKy HOPMY

2 MNopibHi NUTaHHS NpUTaMaHHi TakoX | TpeTenchbkin npakTuui Pocilicbkoi denepalii i BUHUKNN BOHU BXe
nicns NpUNHATTS BigNoBIigHOrO begepanbHOro 3akoHy, TOMy YKpaiHa Mae Yy4oBYy Harody BMKOPWUCTaBLUMW
YYXWA OOCBIA YCYHYTU Taky nporanuHy. Oue. 3aiiye A./. BO3MOXHO N BBLINOMHUTL Ha MpakTuke
HopMmaTuBHble TpeboBaHus k TpeTelckum cyabsim // TpeTeickuid cya. — 2002. — Ne 5-6. — C. 109-115.

3 Ome. HemunHoB H.B. AgBokaTt kak npeactaBUTENb B TPETENCKOM Cy[e MO PacCMOTPEHWUIO 9KOHOMMUYECKUX
cnopos //Tpetelickuii cyn. — 2002. — Ne5-6. — C.116-126.
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“KaydyKOBOIO™ , 110 CIIPABEIIINBO 1 JUTS BITYM3HIHOTO 3aKOHOMPOCKTY. DaKTUYHO ITiJl MOPYIICHHS
yOIIYHOTO MOPSAKY MOXKHA ITiIBECTH Oy/ib-sIKi 3allepedeHHsI 3aKOHHOCTI PIllIeHHs TPETEHCHKOro
CyLy, 1 TITyMadeHHs1 TaHOT HOPMH IILJTKOBHTO 3aJIeKaTHME BiJl TPABOCBIIOMOCTI IHTEpPIPETATOPIB OO
nosiokeHHs1. [11o Take myOivHMIA MOPSIIOK 3aKOHOABCTBO YKPAiHHU Y CBOIX HOpMax He (hopMaIizye.
Jlviie nuIsIXOM CKJIQJHOTO JOKTPHHAIBHOTO TIIYMAUEeHHs PUHLMUITY MyOIiYHOCTI Y HUBUIBHOMY
npoieci MOXHa 3’sCyBaTH MEBHI acleKTu MmyOiidyHOro mopsaky. Bucrynatwouu y sikocri
KOHCTHTYIIIHHOTO IPHHIIMITY ITyOJIIYHICTb 3aKpirieHa y 4. 2 crarti 3, 4. 2 crarti 6, 4. 2 crarti 19, 1. 2
crarti 121, crarrsax 1241 129 Koncruryuii Ykpainu. Bignosinuo 10 4. 2 crarti 3 Koncruryii npasa ta
CBOOO/IM JIFO/IMHH, TX rapaHTii BU3HAYAIOTh 3MICT 1 CHIPSIMOBAHICTB JIsUILHOCTI AepxkaBu. [lepkasa
BIZITIOBI1a€ MIEPE]I JTFOMHOO 33 CBOIO HisUTbHICTh. Y TBEPIDKCHHS Ta 3a0€3MCUCHHS TpaB Ta CBOOOT
JIIOZIMHU € TOJIOBHUM O0OB’SI3KOM JIepKaBH. BiacHe 70 HbOro i 3BOAUTHCS MyOJIIUYHICTH y
3arajbHONPABOBOMY po3yMiHHI. OpraHu Biaju 3/iHCHIOIOTh CBOi TIOBHOBA)XEHHSI BIAMOBIHO JI0
MEK BCTaHOBJICHUX KOHCTUTYIIIERO 1 BIAMOBIAHO 10 3aKOHIB Ykpainu (4. 2 crarti 6 KoHcTuTyii).

SIKII10 3BEPHYTHCS 10 €TUMOJIOTT TepMiHY “IyOIiuHICTB”, TO MU IT00QYMMO, 1110 B H1OT0 OCHOBI
JISKUTH CJIOBO “NyOJiuHUIT’, YyTBOPEHE BiJ JIATHHCHKOTO “publicus” — cycCIilbHUM, sSKe Mae nBa
3Ha4eHHsL: |) BIAKPUTHIA, TACHUH i 2) CycminbHuU#, He mpuBaTHUil® . Came y ApyroMy 3HAYEHHI, X04 i
3 [IEBHOIO YMOBHICTIO, BXKUBA€ETHCS BKA3aHUH TEPMIH Y IPOLECYATICTHUIII.

3BijicH BOAUA€ETHCSI TE, 110 OPTaHH JIep>KaBH 3I[IHCHIOIOTH CBOIO JISUILHICTD Y 3arajbHOHAPOIHUX
Ta 3arajbHO/ICP)KaBHUX IHTEpecax, Ha 3aXKCT IIPaB Ta OXOPOHIOBAHHUX IHTEPECIB IPOMa/IsH, TOOTO iX
IpollecyaibHe CTAaHOBHILE HEOJMIHHO Ma€ XapakTepuzyBarucs myOsiunicTio. Hackinbku Take
TIyMa4eHHsI ITyOIIYHOCTI ClIpaBeUTBE JUIsl TPETEHCHKOTO PO3IVISLY 1€ € MUTAHHSIM CIIeIiabHOTO
KOHKPETHO-HAyKOBOTO JTOCIIJDKEHHSI KPHCTAII3allisl sIKOTO BiJIOYyJEThCSI B YMOBaxX MPAaKTUYHOTO
3actocyBaHHs 4.4 ¢T.50 3akoHompoekTy. Tpereiicbkuii cy sk HaHOLIBII JaBHS (opMa 3IiHCHEHHS
TIPaBOCY//ISl YTBOPUBCS IIE Y JO/ICPKaBHUHN ITEPioJ, 1HIIIOI0 MOBOIO TPETEHCHKHUI Cy/1 yTBOPHBCS 1
YCIIIMIHO JiSB BKE TOI, KO ITyOJiTHO-TIPaBOBI BiTHOCHHY, SIKi IPUTaMaHHI IepyKaBi 1 peasti3yroTbes
4epes CUCTEMY JIepPYKaBHHUX YCTAHOB, II€ TUILKH MOYMHAIH 3aPOJIXKyBaTUCh. Y MOAAJIBIIOMY, epKaBa
YCBIJIOMHUBIIHN €(EKTUBHICTh TPETEHCHKMX MEXaHI3MIB PO3IOBCIONMIIA MYOIIYHUHI MOPSAOK iX
BH3HAHHs® .

[ToTpedye 10IaTKOBOTO JOCIIKEHH 1 MUTAHHS TPO MO3UTHBICTCHKHUI XapakTep pillleHb
TpeTeiicbKoro cyay. CT.45 3akoHOIPOEKTY Y SIKOCTI 000B’SI3KOBOTO €JIEMEHTY PIiIlICHHS TPETEHCHKOro
Cy[y BU3Haua€ MOCHJIAHHSI HA HOPMH 3aKOHOJABCTBA , SIKUMH KEPyBaBCSI TPETEHCHKHI CyJ MpH
MPUIHATTI pineHHs. [IpoTe 11e MUTaHHs 0CTaTOYHO Yy Hay1li Iie He po3B’s3aHe. [IpuMipoM, iCHYI0Th
CBITOBI TEH/ICHIIi1 KOHBEPT €HIIii KOHTHHCHTAJTLHOI Ta aHII0CAKCOHCHKOI MPABOBUX CUCTEM Bi/IMIOBITHO
10 SIKUX 3aKOHO/IABCTBO TIPO TpeTelchKi cyan Himewunnn Ta @paHiii He 3B’SA3y€ TPETEHCHKI CyIH
000B’13KOM MIOCHJIAHHSI Ha HOPMH TIO3UTUBHOIO MIPaBa, HAJIAF0YH MOXKJIMBICTh BUPIIIYBaTH CIIPaBU
“no-crpaBeIuBOCTI”’ . OOMEKEHHSIM € JIHIIC BU3HAYCHUH PO3MIp LIHH IT030BY, BUILE 32 SKOTO
HeoOXiTHe 000B’SI3K0BE 00TPYHTYBAHHS TPETEHCHKOTO PIllIEHHsT HOPMOIO 3aKOHOAABCTBA. Taka izest
BUKJIMKA€ HAYKOBHH IHTEpEC 1 TPUIHATHA 1 IS HAIIOTO 3aKOHOIIPOEKTY.

[puitasTrs 3akoHonpoekTy “TIpo Tperelichbki cynu (apOiTpak)” cTaHe HOBOIO BIXOIO IPaBOBOT
pedopmu B Ykpaini. Ase IboMy Ma€ IepeyBaTh KOIliTKa IOpHIMYHO-TeXHIYHa podoTta. Hacammepen

4 CyxaHoB E.A. HoBeblii 3akoH o TpeTeiickux cyaax //Tpetevickuii cyn. — 2002. — Ne2-4. — C.10.
5 CnoBapb MHOCTpaHHbIX croB. — M.: Pyc. s3., 1984. — 608 c.

8 AdpaHacbeB C.9., 3aiiueB A.MW. CnopHble BONpOChl NpeaMeTHOW NOABEAOMCTBEHHOCTU TPETEMCKUX Cy[oB
/I Tpetenckuin cya. — 2000. — Ne5. — C.23.
7 Kangblbka A.W. Kakum 6biTb TpeTelickomy cyay // Tpeteiickuin cyn. — 2000. — Ne2. — C.22.
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CHUCTEMHE Y3TO/DKEHHSI 1[bOT0 3aKOHOIIPOEKTY 3 LUBIIBHHM, TOCHOAAPCHKUM, IIMBUIBHO-TIPO-
LeCcyaJbHUM, FOCIOIapChKO-TIPOIiecyalbHIM KoZekcamu. [lonepeaHiii aHasi3 nokasye HarajibHy
NoTpedy TEKCTYaIbHOTO Ta 3MICTOBHOT'O Y3rO/PKEHHS MK COOO0I0 IMX akTiB. OKpeMy yBary He0OXiJHO
TIPUJIUTUTH Y3TODKEHHIO CHCTEMH TPETEHCHKOro Cy1ounHCTBa i3 3akoHoM Ykpainu “IIpo cynoycTpiii
VYkpaiau”. JJomiIbHUM BHUIA€THCSA TAKOXK 1 y3TOJKCHHS 3aKOHOIMPOCKTY 13 KPUMIiHAIbHO-
MPOLECYaTbHIM 3aKOHOJABCTBOM Yy YaCTHHI OTPUMaHHsS OpraHaMu IOIMEPEeIHbOTO CIiJICTBA
BiZloMoOCTe# Ta iH(popMallil BiJ| TPETEHCHKOTO CY/II, SIKKMH BiH BOJIOZII€ Y 3B SI3KY 13 TPETEHCHKUM
posmisiioM. [TonokeHHst cT.32 3aKOHOMPOEKTY € 3aHA/ITO 3araIbHUM, (JOPMYITFOBAHHS . . .KPIiM BHITaIKIB
riepedaueHnX 3aKOHaMU YKpaiHu™ Moe Y MalOyTHbOMY HiBEJTFOBATH IPUHIIUIT KOH(IICHIIHHOCTI,
SIK OCHOBHOI 3aCaJI1 TPETEHCHKOrO PO3IISTY.

besmnepedHo, 1110 3aKOHOMPOEKT I1ie MOTPEOyE TOOMPAIFOBAHHS, IPOTE B IIJIOMY € YCi i ICTaBU
JUIsl HOTO SIKHAMIIBUIILIOTO 1HILIFOBAHHS 1 PUHHATTS. TpeTelichbKi Cy/iu 3a IOOMOT0I0 HOBOTO 3aKOHY
CTaHyTh MOBHOI[IHHUM €JIEMEHTOM MPABOBOI CUCTEMH, aKTHBHO CIIPUSTHMYTh PO3BUTKY PUHKOBOT
EKOHOMIKH 1 3aXHCTy Cy0’€KTHBHHX, IpaB, a MPaKTHKa 3aCTOCYBaHHS LbOTO 3aKOHY CTBOPHUTH
HepelyMOBH JUIsl IOr0 YJOCKOHAJICHHSI Ta OLIbII MIMOOKOrO PO3KPUTTS 3HAYCHHS Ta MPUPOIH
TPETEHCHKOTO PO3IIISY.
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