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Kanuaina O.B.,

doyenm Kageopu KPUMIHAIBHO20 NPoYecy
Hayionanvnoi iopuouunoi akademii Yxpainu
imeni Apocnasa Myopoeo,

KaHOuOam 1iopuoUdHUX HayK

MI2KHAPOJOHO-ITPABOBI CTAHIAPTH 3AXHCTY ITPAB IIOTEPIIIJINX
B KPUMIHAJIBHOMY ITPOLECI: IHTEPITIPETAIIIA I ITPOBJIEMHA
IMIIJIEMEHTALIT B HAIIIOHAJIBHE 3AKOHOJABCTBO YKPATHU

YV KpuMiHATBHOMY CYZIOYHHCTBI JOTPUMAaHHS TIPaB JTFIOAMHA M€ CBiif criermdivamii 3micT. [TpoTe
HEOOX1/THO 3a3HAYUTH, IO TIPIOPUTETHOIO POOIEMOIO ITPABOBOI AYMKH TPHBAJIHIA 9ac OyB 3aXHUCT
IpaB i 3aKOHHUX 1HTEPECIB ITiJ03PIOBAaHHUX, 0OBHHYBAaYCHUX (TTiICYTHIX, 3aCY/DKEHHX ), aJIe TAKOMY
Cy0’€KTy KpUMIHAJIBHO-ITPOLIECYNILHOT TISUTBHOCTI, SIK MOTEPIIMI BiJl 3JI0Y4MHY, HE TIPHISUIOCH
HAJISKHOT yBaru, Toi sk “Tipo0iiemMa )epTB 3J0UMHIB — OJIHa 3 KPUUYILUX y BCid iCTOPIT JIIOJCTBA, 1
BOHA OJICPIKY€E 30BCIM HeaJ/IeKBaTHE BiJOOPayKEHHS Y KPUMIHAIBHOMY CYIOYHMHCTBI, SIKE 3/11HCHIOEThCS
iM’sim nieprkaBu”!. JlilicHO, uepe3 myOIiuHICTh KPUMIHAIBHOTO CY/I0YMHCTBA MOTEePHiIni “BBipsie”
3aXHCT CBOTO IHTEpECy AeprKaBi, IIPOTE HOTro MPaBOBE MOJIOKEHHS B KPUMIHATIEHOMY IPOIIECi TOBUHHE
BH3HAYaTH rapMOHIIHE ITO€THAHHS My OJITYHUX 1 IUCIIO3UTHBHUX 3acal.

PedopmyBaHHs HallOHAJIBHOIO 3aKOHOIABCTBA HEMOXKJIMBE 0€3 ypaxyBaHHS BiAIIOBIIHOTO
JIOCBI/ly MIDKHAPOHOT CIIJIBHOTH. BeTaBiy Ha 1eMOKpAaTHYHHUN IUISIX PO3BUTKY 1 BU3HAYMBIIIH SIK
3aBJIaHHs TO0OY0BY TIPABOBOI JIep)KaBH, YKpaiHa MOBHHHA CIPUHHATH TIIMOOKO TYMaHICTHYHI
LIHHOCTI, SIKi HAOYJIH CTaTyCy 3arajJlbHOBH3HAHMX HOPM 1 CTaHIAPTIB Y cepi 3aXUCTy MpaB JTIOAUHH,
Y TOMY 9HCITi 1 TOTEPITLTHX BiJl 3I0YHHIB, 1 IMIUIEMEHTYBATH HAMITPOTPECHBHIIII 3 HUX Y CBOIO TIPABOBY
cucTeMy. 3 oIy Ha 1ie HaOyBae 0COOIMBOr0 3HAYCHHS 3ICTABIICHHS, aHAJI13 YNHHOTO KPUMIHAJIBHO-
TIPOLIECyaTbHOTO 3aKOHO/IABCTBA | HOPM MI>KHAPOHOTO ITPaBa, a TAKOXK IIPUBEICHHSI y BIATIOBIIHICTb
HalliOHaJILHOTO 3aKOHOJIABCTBA 3 THMH 3000B’I3aHHSIMH, sIKi B3sU1a Ha cebe YkpaiHa npu patndikarii
MDKHAPOJIHHUX YTOJ1 [0 3aXUCTY MPaB i CBOOO JTFOANHH B KPUMIHAJIBHOMY CY/IOYHHCTBI.

Oco6IMBOCTI MPOIECYANBHOTO CTAaTyCy MOTEPIIIOr0 B KPUMIHAIEHOMY CYHOYHHCTBI Oyin
mpenmeroM nocmimkeHHs C. A. Amenepra, B. I1. Box’eBa, O. [I. boiikosa, 1. M. 'anmemepina,
K. ®@. I'ynenka, M. 1. I'omoscekoro, B. I'. /laesa, B. O. [lyOpisroro, 1. I. Kaprienia, B. M. KynpsiBuesa,
JI. 1. Kokopesa, O. II. Kyuuncwkoi, O. M. Jlapina, B. 3. Jlykamiepiua, M. M. Muxeenka,
s1. O. MorosinoBkepa, B. T. Hopa, 1. I. [Torepyxi, P. JI. Paxynosa, B. M. CaBunsxoro,
M. C. Crporosuua, B. C. Illaypina ta iHmux BaeHux. [Ipore B ymoBax pedopMyBaHHs KPUMiHAIBHO-
MIPOLIECYaIbHOTO 3aKOHOAABCTBA YKPAiHM MPOOIEMH MPOLECYaTbHOTO CTaTyCy IOTEPIIIOro BCe
OiNbIIIe TTPUBEPTAIOTH yBary (axiBIiB, [0 OOYMOBJICHO HEOOXiTHICTIO BUKOHAHHS ICPIKaBOIO
000B’ 3Ky TIepes JIOANHOIO Y TOBHOMY 00Cs131, IParHeHHsIM 3a0€3Ie4YnTH MPaBo MOTEPITUIOro Ha
CYIIOBilf 3aXHCT, ITOHOBJICHHS TOpynieHuX npas. Hosuii KpuminanbHO-TIponecyasbHUil KoJeKe
VYKpaiHu, yXBaJICHHS SIKOTO OUiKY€ETHCS] HAHOIIKIMM 4acoM, Ma€ He JIniie BianoBiati OCHOBHOMY
3akoHy JieprKaBH, aJie | Ha OCHOBI HANIIPOrPECHUBHIIINX MIKHAPOHO-TIPABOBHMX CTAH/IAPTIB CTBOPHTH
TaKi MPaBO3aXHUCHI MEXaHi3MH1, BUKOPUCTOBYIOUH SIKi TPOMAISTHIH, SIKUH ITOCTPaK/IaB Bifl 37I0YMHY,
3MOYKE peasbHO BITHOBUTH MOPYIICH] MpaBa Ta 3aKOHHI IHTEPECH.

MerToro cTaTTi € aHaJTi3 MI>KHAPOTHO-TTPABOBHX JIOKYMEHTIB, SIKi MICTSTh HAHO1IBII IPOTPECUBHI
TOJIOKCHHS, [TOB’SI3aHi 3 3aXMCTOM IPaB JKEPTB 3JI0UHHIB, TX IHTepIIpeTariis i (hOpMyIIFOBAHHS Ha ITiICTaBI

" BowikoB A.[l. TpeTbst Bnactb B Poccun. Ouepkn 0 npaBocyamu, 3aKOHHOCTM U ¢ yaebHon pedopme 1990-
1996 rr. — M., 1997. — C. 203.
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MIPOBEACHOIO JIOCII/PKCHHS TIPOIO3HIIii, CIIPSIMOBAHMX HA YI0CKOHAJICHHS YHHHOTO KPUMiHAJILHO-
POLIECYILHOTO 3aKOHOJABCTRA 1 MPOeKTy KpruMiHaIBHO-IIPOIIECYIIbHOTO KOZIEKCY YKpaiHH.

Y 4MHHOMY 3aKOHO/IABCTBI BIJICYTHE TIOHSTTS “MI>KHAPOIHHUN CTaHIapT”, y 3B SI3KY 3 UMM B
FOPHUIUYHI JTITepaTypi HE CKIIAIOCS €IUHOTO IMiXOMY 10 Horo Bu3HaueHHst. O/IHI BYCHI BBAXKAIOTh,
110 I1e “CBOEPIMAHMI KOACKC TPaB JIOAWHHU B MDKHAPOJHOMY MpaBi™, Apyri, mo “MiKHApPOAHI
CTaHIAPTH B TajTy3i MpaB JOAMHHU — 1Ie MIXXHAPOIHO-IIPABOBI, TOOTO TaKi, 1110 BUILTUBAIOTE 3 HOPM
MIKHAPOIHOTO MpaBa, 000B’SI3KU JIepKaB™>, TPeTi TBEPAATH, MO “NpaBa JIIOJUHA HEMOKIUBO
IMITIOPTYBATH, OCKLIBKU B KOXXKHOMY CYCITUIBCTBI BOHU MatoTh crieliudiky. Mi>KHapoHi cTaHIapTy —
TiIbKH Oe3yIIHI POPMH, @ 3MICTY i TyXOBHOCTI BOHH Ha0YBaIOTh Y JACP/KaBHOMY BiZJOKPEMIICHOMY
cycmibCeTBI™, ICHYE TakoK AyMKa, IO X0o4ya “OCHOBHI IpaBa, CBOOOAM i 00OB’SI3KHM IpOMaJISH
BCTAHOBJIIOIOTHCS HAMBHIIMU OpraHAMU JICPKaBHOT BiIagn Y (hOpMi KOHCTHTYIIHHOTO 3aKOHY ...
BOHHU HE MOYKYTh OyTH BY>KUHUMH 33 3MICTOM BiJl MDKHAPOIHO-TIPABOBUX CTaHAapPTIB. le —3aBaaHHs,
JI0 BUKOHAHHS SIKOTO TIOBHHHI MparHyTH Bci Hapomi'™. HaBe/ieHi BUCIOBITFOBAHHS TEBHOKO MipOI0O
JIAI0Th 3MOT'Y IITH BUCHOBKY, I1I0 CYTHICTb IOHATTS “‘MIKHAPO/IHI CTaHAAPTH 111 HE € YCTAJICHOIO 1
JIO3BOJISIE BITHECTH BUPIILICHHS [[LOTO MHUTaHHS 10 cepu Hayku. BomHouac MOXKHA TiATpHUMaTH
JIyMKY BUCHHX, 1110 CTOCOBHO KPHMIHAJIBHOTO ITPOLIECY MIKHAPO/THO-TIPABOBI CTAHAAPTH — 1€ HOPMH,
skl 0a3ylOThCsl Ha 3arajibHUX MPUHIMIIAX MDKHAPOIHOTO IPaBa i PErylolTh BIIIHOCHHH, IO
CKIIAIAIOTBCS Y XOi 1X pearmizariil y pisHUX c(epax KpUMIHAIBHOTO CymTOoYnHCTBA’. MiKHApOIH]
CTaHZAPTH MPaB JIFOJIMHH CITIJ] PO3IISIIATH SIK IPOrPECHBHE iICTOPHYHE HaI0AHHSI CYCITUILHOTO PO3BUTKY
JIFOZICTBA, LIO NOTPeOy€e BUBYCHHSI, aHAJII3Y, YCBIIOMIICHHSI Ta, HAPEIITI, IPAKTHYHOTO BUKOPUCTAHHS
Y 3aKOHOaBYii ISUTHHOCTI.

OnHUM 3 TIEPIINX HATIOBHCHUX ITMOOKO €THYHUM 3MiCTOM JIOKYMCHTIB, B SIKOMY BIIEpIIIe OyJ10
3BEPHEHO OCOOJIMBY yBary Ha KepTB 3JI0UHHIB, Oysia KOHBEHITis PO Bi KOy BaHHS IIIKOIHU KePTBAM
HACHJIbHUIIBKHX 3I04MHIB (IMi/Ticana dwieHamu €Bponeiicbkoi Pagu 24 miuctonaza 1983 p.)”. Beryn
Vkpainu 1o Pagu €Bpory i MokIIHMBa TepCTIeKTHBA preTHaHH: 10 KoHBeHIii mepenbavae 3BepHeHHS
110 nporo nokymenra. Crarrs 2 KonBeH1ii 3akpinuia HeoOXiIHICTh BiAMOBIAAIBHOCTI ACPIKaBHU 3a
IIKOJTY, 3aIIO/isIHy 0c001 B pe3yJIbTaTi BANHEHHS 11010 Hel HABMUCHHUX HACHIBHUIIBKUX 3JI0YHHIB,
MIPUYIOMY Y PO3TIISTyBAaHOMY JOKYMEHTI MIATPUMY€ETHCS 1715 BHOIPKOBOTO Bi/IIITKOTyBaHHS IITKOIH
JIIIIE JUIS IEBHUX KATeropiii:

a) TUM, KOMY BHACJIi/IOK HABMUCHUX HACWJILHUIBKHX 3JI0YMHIB OyJia 3aBJaHa iCTOTHA KO/
¢iznaHOMY cTaHy ab0 310pOB’10;

2 bytkeBny B. T. Mpaea ntoguHu B YkpaiHi // MonitnuHa gymka. — 1993. - Ne 1. - C. 91.

3 YepHuyeHko C. B. MNpaBa yenoBeka v rymaHutapHasi npobnemaTtuka B COBpPeEMEHHOW AunnomaTum //
MockoBckuiA xypHan mexagyHapogHoro npasa. — 1992, - Ne 3. — C. 38.

4 WecTtakoBa J1. H. MpoTtokon Ne 9 k KoHBeHUMM O 3aluMTe NpaB YernoBeka U OCHOBHbIX cBOGOA // BecTHuk
MockoBckoro yHuBepcuteTta. — 1992. - Ne 6. — C.46.

5 Opsix M. MixHapoaHo-NpaBoBi cTaHAapTV | Npasa noauHu B YkpaiHi // Mpaeo Ykpaiin. — 1992. - Ne 4. — C.9.
6 ne.: MipowHuuyerko T. M., CemeHoB B. C., XoTeHeub B. M. AkTyanbHi npoGnemu noHATTS, Axepen Ta
LWnaxiB peanisauii MibkHapofAHO-NpaBOBMX CTaHAapTIB y cdepi KpuMiHanbHO-NpoLuecyanbHoi AisnbHocTi //
Martepianu HaykoBO-nNpakTU4HOT KOHepeHLUii “TeopeTnyHi Ta NpakTUYHi NuTaHHA peanisauii KoHcTuTyuil
Ykpainu: npobnemu, gocsig, nepcnektuen’. 25 yepsHa 1997 p., Knie / YnopsigHuk KO.M. Mpowesuin. — X.:
MpaBo, 1998. — C.199.

7 CoopHuk fokymeHToB CoBeTa EBporbl B 06racTv 3awmThl NpaB Yenoseka v 60pbObl ¢ npecTynHocTbio / CocT.
Mockanekosa T. H. n gp. — M.: Cnapk, 1998. — C.81-85. KoHBeHuis Habyna ymHHocTi 1 motoro 1988 p. Yotupu
AepxaBu — yyactHuui Pagn Esponun (Jawis, LWseuis, INMiokcembypr, Hinepnanamn) Bxe patudikyBanm KoHBeHLjo
i wicte nignucanu (PpaHuis, PPH, Mpeuis, Hopserisa, Typuis, Bennkobputanis). Aue.: Tsitsoura Aglaia Victims of
Crim - Council of Europe and United Nations Instruments // Changing Victim Policy: The Unated Nations Victims
Declaration and Recent Development in Europe, HEUNI publications no. 16, Helsinki, 1989. - P. 199 - 200.
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0) THM, XTO TIepeOyBaB Ha YTPUMAaHHI 3arMOJIUX BHACIIIOK 310unHy. KoMIieHcalis TOBUHHA
BIJIIIKOJIOBYBATH [IPHHAIMHI: BTpaTy 3apo0iTKy, BATPATH Ha JIIKH 1 TOCITITaIII3al1it0, BATPATH HA TOXOPOH,
a TaKOXK Ha 3a0e3MeUeHHs yTPUMAHIIB (CT. 4). KOHBEHIIIEr0 TaKoXK mepeadadeHo, 110 BiAIIKOYBaHHS
KO 3/{IHCHIOETHCS TIEIO IEP>KaBOIO, HA TEPUTOPIT SIKOT BUMHEHO 37104HH (CT. 3). JleprkaBu MOBHHHI
BKUTH BCIX 3aXO[IB JI0 TOTO, 1100 MOTEHIIHHUM Cy0’ekTaM OyJia HaJlaHa MOBHA iH(OpMaIlis po
TIOPSIOK BiJIIIKOLYBaHHSI 3aII0/11THOT [IIKOJIH.

Jemo mizuinre 29 mucronana 1985 poky I'enepansHoto Acambieero OOH Oyna npuiiHsaTa
Jleknapariist OCHOBHHX MPHHIIUIIIB TPABOCY/IIS TS KEPTB 37I0YMHIB 1 3OBXKUBAHHS B1a10k0°. V Hii,
30KpeMa. MiIKPECTIOETHCS, 10 JI0 KEPTB 3JI0UHHY CJIiJT CTABUTHCS 13 CITIBUYTTSM 1 TOBAYKATH iX TiTHICTB,
BOHHU MalOTh IPABO Ha JIOCTYI JI0 MEXaHi3MiB MPaBOCY/s Ta SIKHAWIIBUAILY KOMIICHCAINO 3a
3ar1o/1isIHY 1M IIIKOY BiZIITOBIIHO JIO HAIlIOHAILHOTO 3aKOHOABCTRA (11. 4). Jlexapaliist 10CHTh HIUPOKO
TpPaKTYy€ MOHATTS ‘YKepTBH 37104KHIB”. [1i/t HUMU PO3yMiIOTB OCI0, SIKMM iH/IUBITyaIbHO a00 KOJIEKTHBHO
Oyna 3armojiisiHa IIKOJA, BKIIOUAIOYH TUIECHI YIIKO/PKEHHS a00 MOpajbHY LIKOAY, EMOILINHHI
CTpaK/IaHHs1, MaTepiajibHy 1Koy ab0 1CTOTHI OOMEXEHHSI OCHOBHHUX IIpaB, y pe3yibTari Aii un
0e3isUTbHOCTI, IO MOPYIIYIOTh YHHHI HALlIOHAJIbHI KPUMIHAJIbHI 3aKOHH JIepyKaB-4JICHIB, Y TOMY
YHCJIT 3aKOHH, 1110 3a00POHSFOTH 3I0YMHHE 3JIOBKHBAHHS BIIaI0t0 (1. 1).

VYV Hexunapauii y3araabHeHi HalOUIbII IPOrPECUBHI JOCSITHEHHS B Taly3i 3aXUCTy IpaB
moreprinuX. JlepkaBaM IPOITOHYETHCS CTBOPUTH 1 3MIIIHUTH CY/IOBI 1 aIMIHICTpaTUBHI MEXaHI3MH,
100 320€3MEeYNTH KePTBaM MOMKIUBICTh OJICPKYBaTH KOMITEHCAIIIO 3 TOTIOMOTO0 O(imiiHIX a00
HeoDIIHHUX TPOILIEAYP, SIKi MaJik O OIIepaTHBHHUI XapakTep, OyJiu O CripaBeIIMBUMH, HEIOPOTUMHU
1 JIOCTYITHUMH, CIIPHATH TOMY, 00 CYJIOBI 1 aIMIHICTpaTHBHI MPOLEYPH BIIIOBIIaIN TTOTpedam
XKepTB 31m0unHiB. L{e, 30kpema, Moxe OyTi TOCATHYTO HUITXOM 1HGOPMYBaHHS MOTEPIIINX PO X
TIpaBa, 00CAT 1 TEPMiHH ITPOBEJICHHS Ta X1J1 Cy/I0BOTO PO3IIISLY KPUMIHAIBHUX CIIPaB, @ TAKOXK IIUISIXOM
3a0e3MedeHHs MOKIIMBOCTI BICIIOBIICHHS 1 PO3IIIALY TyMOK, TOOAKaHb KEPTBH Ha BIATIOBITHHX €Tanax
CYZIOBOTO PO3TVISY y BUTIAIKAX, III0 CTOCYIOTHCS OCOOHMCTHX IHTEPECiB MOTEPIIIIOTO; BXKUTTS 3aX0O/IiB
T10 OXOPOHI HOTO JKUTTS 1 3a0€3MeUeHHI0 O3MeKH HOro ciM’T, CBIZIKIB 3 HOro OOKY, & TAKOXK 3aXHUCTY BiJ
3aJSIKYBaHHS 1 TOMCTH (11. 6).

OHMM 3 HAHBKIIMBIIIHX MPAB IMOTEPITLIOTO, iependadenux B ik Jlexmapaii OOH, € mpaBo Ha
BIJIIITKOMYBAHHSI IITKO/IH, SIKE 3IHCHIOETHCS IIJIIXOM PECTUTYIIIT Ta KOMITCHCAIlil, MPUYIOMY B THX
BHUIIAJIKaX, KOJIM KOMITCHCAIIF0 HEMOXKIIMBO OJIEp>KaTH B IOBHOMY 00Cs131 Bifl IIPaBONOPYITHHUKA 200
3 IHIIUX JPKEPEJT, AepKaBaM CITij] BKMBATH 3aX0/IiB 10 HaJaHHsI (DiHAHCOBOI KOMITCHCAITT: 1) sxepTBam,
SIK1 BHACITIJTOK TSDKKHX 3JTOYHHIB OJIEPKaIM 3HAYHI TIJIECHI YIIKO/PKEHHSI 200 CYTTEBO ITi1iPBAIT CBOE
¢bizuuHe abo TCUXivHe 310pOoB’s; 2) CiM’sIM, 30KpeMa yTPUMAHIPIM 0ci0, siKi momMepiiu abo cTanu
(bi3ruHO 200 IICUXIYHO XBOPUMH B Pe3yJbTari Takoi BikTumizawii (1. 12). 3 MeToro SKHAWMOBHIIIIOTO
3aXUCTY TPaB KEePTB 37I0YHHIB CIIiJT CIIPUATH CTBOPEHHIO, 3MIITHEHHIO 1 pO3IIMPEHHIO HAI[IOHATTBHUX
(hOHIIB [T HAJAHHS KOMITCHCAITIT.

[TpuHIMIIOBE 3HAYEHHS Y CIIPaBi 3aXMCTY MpaB MOTEPIIIUX MatoTh AokymeHTH [X Konrpecy
OOH (Kaip, 29 kBiTHs - 8 TpaBHs 1995 p.) moa0 3ano0iraHHs 30YMHHOCTI 1 TTIOBOJKEHHS 3
[IPaBONOPYIIHUKAMU. 3HAYEHH LIUX JIOKyMEHTIB MOJIATaE MepeayCciM Y ToMY, 110 HOro y4acHUKaM
BJIJIOCS TIOJIOJIATH TPAIUIIHUI T1IX1J1 10 IPOOIIeMH 3aXUCTY IIPAB JIOMHH, TIPH SIKOMY TIEPEBaYKHO
y IEHTpi yBaru OyJu mpasa i iHTepecru 0COOM, SIka BUMHWIA 37049HH. SIK migkpeciuB A.Jl. Boiikos,
KOHTPeC MePEHIC aKIEeHT 3 MPIOPUTETHOTO 3aXUCTY MPaB MPABOMOPYIITHUKA HA TIPIOPUTETHUH 3aXUCT
YKEPTB ITPABOIOPYILIEHHS 1 CyCHUJIbHUX IHTEPECIB, IIMM CAMUM [IOCTABHB HOBI CYTTEBI 3aB/IaHHSI IIepe;]

8 MexxagyHapoaHble akTbl 0 npasax yenoseka. C6opHUK aokymeHToB. — M.: HOPMA — H®PA — M, 1998. —
C. 165-167.
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KPUMiHAJIbHUM, KPUMiHAJIBHO-TIPOLIECYATbHUM 3aKOHOJIABCTBOM 1 BIKTUMOJIOTIYHUM DPO3IJIOM
KPUMIHOOTIYHOT HAYKH’.

OcTtaHHIM 9acoM MpodIieMa Y10 CKOHAJICHHS IPOIIECYaIbHOIO CTaTyCy MOTEPIILIONO IPUBEPTAE
110 cebe yBary i MbKHApOIHO-IIPABOBHUX OpraHi3alliif, o 00yMOBJICHO MPArHCHHSIM JIIKBITyBaTH
JcOaIaHe B MPOLECyaIbHOMY IOJI0KEHHI TIOTEPITUIOro 1 0co0u, sika BUMHMIIA 3JI0YHH. [HTEpec 3
wi€i Touku 30py npexacrasiisie pitneHHs X1 Konrpecy MixknapoiHoi Acortialiii KpuMiHaJIBHOTO ITpaBa
(MAKTII), Ha sxomy Oyino Brepiie chopMyIbOBaHO BHXIJIHI ITOJIOKEHHS 1 3arajibHi MPUHIUIN
BIJIIIKOYBAHHS IIKOMAM MOTECPIUIHUM BiJl 3JI0YMHIB. Y MpeaMOyJIi 3aKJIFOUHOIO JTOKYMEHTA IhOTO
Konrpecy, 30xpema, BKazyBajocs, M0 ““BiIIKOAYBAaHHS [IKOH TOTEPIILIOMY B PE3yJIbTaTi 3T0YHHY
€ 3aci0 NMOHOBJIEHHS IOPHAMYHOI 1 TPOMaJCHKOI pPIBHOBArM B pyKax Cy4acHOi mpaBOBOI
noniTukd. . . EdekrrBHa KoMneHcartis, 1o 6a3yeThest Ha CyJacHUX BUMOTax CYCITUTFHOI COJiIapHOCTI,
€ 33/1a4€I0 CYCIIIBCTBA, OCOOIMBO B THX BHITAJIKAX, KOJIH IIPABONOPYIIHHUK HEBiIOMHUIT 00 IPOTH
HBOTO HE MOPYIITYBAIH CYIOBHUHT Mpoliec, a00 HOTo 3aCyKYBaIIH, alie BiH HETUIATOCIIPOMOXKHH !0,

YeBioMITIOI0uH TOH (aKT, 110 BITHOBJICHHSI IIPaB >KEPTB 3JI0YHMHIB - HAWBaYKIIUBIIIA | cCepiO3HA
3araJbHOMIONCHKA TpobieMa, Paga €Bporm B mmummHi 1995 p. B bapcenoni nposena [Tan-€Bporneichkii
cemiHap: “YperyitoBaHHs BiJTHOCHH MK KEPTBOIO 1 3JI0YHUHIIEM: I IXOIH, TIPOOJIEMH, TOCSITHECHHS B
ix BupimenHi”. JlelirmoTHBOM cemiHapy OyJia i71est BperyJroBaHHs BITHOCHH MiX )KEPTBOIO 1 37I0YMHIIEM
Ha OCHOBi CTBOpPEHHSA MeJiaTopa - CIEHiaJbHOTO OpTaHy MPUMHUPEHHS MOTEPIIOro 3
oOBHHYBaueHUM. Taki IPUMUPIOBAIIBHI MIPOLIEYpH Ait0Th B ABCTpil, @panmii, Hopgerii, Icnanii,
BenukoOpuranii. CripaBa B MpUMHUPIOBAIBHUM OpraH HaJIXOANTh 3 OPTaHiB IPOKypatypu abo cymy i
3BUYAifHO CTOCY€THCS 3TI0YMHIB HETTOBHOMITHIX, aJIe iHO/I 1 JOPOCIIOTO 37I0YHHIIS, aJIe MaJIO3HATHOTO
3a CBOIM XapakTepoM. YUacCHUKH CEMIHapy MO3UTUBHO OL[IHUIIN 1[I0 TIPAKTHUKY, SIK TaKY, 10 CITPUSIE
3HMKCHHIO COLIAJIbHOTO HAIPYKEHHS, KPAIloMy 3a0e3MeUeHHIO IHTepECiB KEPTBU 3JI0UHHY,
CIIpaBJIsie BUXOBHUIA BIUTMB HA [IPABOIIOPYLIHHKA 1, 0TXKE, IO3UTUBHO BIUIMBAE HA PIBEHB 37I0YNHHOCTI,
Oymydn BaXJIMBUM TPOQITaKTHIHIM 3aco0oMm'! .

TirymadeHHs! HaBeACHUX MIPKHAPOAHO-ITPABOBHX CTaH/IAPTIB JI03BOJISIE 3pOOUTH TaKi BHCHOBKH.
CydacHe MiXKHAPOJIHE [IPaBO BUXOAUTE 3 TOTO, IO 3aKOHOABYE 3aKPIIICHHS IIPABOBOTO MOJIOXKESHHS
0co0Ou B OyIb-SIKOMY CYCIUIBCTBI HAJISKHUTD JI0 BHYTPIIIHHOT KOMIIETEHIIIT IepKaBH, SKa, B CBOIO
4Yepry, NOBUHHA 3a0€3MeUnTH: 1) CTBOPEHHS HAJICKHUX OIEPATHBHUX, HOCTYIHUX, HEJOPOTHX
TIPOLIEYP peati3arlii 3aKpilIeHIX Y KpIMiHaIbHO-TTPOLIECYaTbHOMY 3aKOHOIABCTBI TIPAB TIOTEPIILINX;
2) HaJlaHHsl [IOTEPIIIOMY CBO€UacHoi iH(hopMallii po HOro poJIb B IPOLECi, 00CAT TpaB, 1110 HAJIS)KATh
oMy, TepMiHU TX 311ifiCHeHHS; 3) YMOBH JUIsl BUKJIA/ly KJIOIIOTaHb, JyMOK, 0OaXaHb; 4) HaTaHHs
MOTEPIIIOMY HAJISKHOT ITPaBOBO] Ta iHIOI JOMOMOTH IPOTATOM BCHOTO TIPOBAKEHHS 10 CIIPaBi; 5)
BKUTTS 3aX0/IB IS 320€3M1eYCHHs OC3EeKHU HOro camMoro 1 YIeHIB HOro ¢imM’1; 6) JOCTYII 10 PaBOCY s
0e3 HeBHITPaB/IaHOT 3aTPUMKH; 7) HaJlaHHs CIIPaBEUIMBOI KOMIICHCAIIIT TOTepIijoMy ado d4ieHaM
1oro ciM’1, B TOMY YHCII i B HEOOXiTHUX BHUITAIKaX 32 PAXYHOK JEPKaBH.

Berynaroun sik TOBHOIPABHUI WICH Y CBITOBE CITIBTOBAPUCTBO, Hallla KpaiHa IPOBOAUTH BEJUKY
po6oTy B HampsIMKY TapMOHi3alii HalliOHaJFHOTO MPABOBOTrO MOJIS i3 3araIbHOBH3HAHIMU
MDKHapOJAHUMHE CTaHAApTaMH, 30KpeMa i B cdepi 3aXHUCTy MpaB MOTEPIINX Bix 37m049nHiB. [1eBHi
KPOKI IIOJI0 YJIOCKOHAJICHHSI MMPOIECyalbHOTO CTaTycy MOTEPIIOro 3aificCHeH] po3poOHUKaMK

° BoiikoB A.[l. Tam camo — C. 221.

0 Marepwuansl XI KoHrpecca MexayHapogHoi Accoumaummn yronoBHOMO npaBa. 3akiounTenbHbIA JOKYMEHT.
— C. 9. Aus.: YnbsiHOB B. . Peanu3auusi npaB noTepneBLUMX B POCCUICKOM YrofloBHOM npouecce: AsToped.
avcc...kaHa. opua. Hayk. — KpacHopap, 1998. — C. 24-25.

" BowkoB A.[l. Tam camo — C. 221-222.
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npoekTy KpumiHampHO-IpoLiecyanbHOro KOAeKey YKpaiHu, CT. 2 IKOTo Ha MepIie MiCLie cepel] 3aBIaHb
KPUMIHAJILHO-TIPOIIECYaTBHOTO 3aKOHOABCTBA YKpAiHU BUCYBAE OXOPOHY IPaB, CBOOO] Ta 3aKOHHUX
iHTEepeciB (i3NIHUX, IOPHINYHUX OCi0 1 AeprKaBH, IKUM 3JI0YMHOM 3amoisHo mkoay. KpiM toro, B
HBOMY 3HAUHO PO3LIMPEHI ICHYI0UI IIPaBa MOTEPIIJIOr0 B KPUMIHAILHOMY TPOLIECI.

Boxnouac, nporiec ymocKOHaJeHHs 3aKOHOJAaBCTBA, METOO SIKOTO € CTBOPSHHS HAJICKHOT
TIPaBOBOI 0a3w, sika 6 KOMIUIEKCHO 3aXHIIalia IpaBa i 3aKOHHI IHTepEeCH OTEPITIOr0 B KPUMIHATEHOMY
mporeci YKpaiHw, 1mie MpooBKy€eThCs. 3aXHUCTy MPaB Ta 3aKOHHUX IHTEPECiB MOTEPITLIOTO CIIPUSITAME
1 Ha/TaHHS HoMY TIpaB, SKUMH o1TpHO goroBHATH KITK Yikpainm: mpaBo 3HAOMHUTHCS 3 TOCTAHOBOIO
PO BiIMOBY B TIOPYIICHHI KPUMiHANBHOI CIIpaBi Ta yciMa MaTepialaMu MEepeBipKH 3asBH a0o
TTOBITOMJICHHS TIPO BAMHEHHH 3JI09HH, Ha ITiACTaBi SKUX OyJI0 BHHECCHE I1e PIMICHHS; 3HAHOMUTHCS
3 OCT@HOBOIO PO TPU3YTHHEHHS IIPOBAKEHHS 10 KPUMIHAJIBHIH CITPAaBH; KOPUCTYBATHCS B IEBHUX
BHUIIAJIKaX KBaJIi(hiKOBAHOIO MPABOBOIO JOTIOMOTOI0 33 PAXyHOK JIeprKaBi; BUMAraTH BiALIKOIYBaHHS
BHTpAT, IKUX BiH 3a3HaB Y 3B 3Ky 3 Y4aCTIO B IOCYJJOBOMY TPOBAKEHHI Ta CyIOBOMY PO3TIISAI
CIIpaBi; 3HAOMHTHCS 13 3MICTOM JIOPYYEHHSI ITPO HaJIaHHsI [IPABOBOT JIOTIOMOT'Y B TUX BHIIAKaX, KON
TIpoLecyasbHi J1ii 3aUTYIOThCS Ha HOT'O KJIOIIOTaHHSL.

3riJHO 3 YMHHHM 3aKOHOJABCTBOM IPAKTHKA BiJIIKOXYBAHHS IIKOIH, 3aBIAHOI 3JI0YMHOM,
MEPEBaYKHO Peati3y€eThCs Ha ITiICTaB1 3asIBU [IUBIIBHOTO TI030BY B KPUMIHAIBHOMY CY/JIOYHHCTBI, 200
B TIOPSIJIKY LIMBLIBHOTO cyourHCTBa. [IpoTe Takuii mijixia He MOXKe ITOBHICTIO 33/JOBOJIBHUTH IHTEPECH
TTOTEPIITNX BiJT 37I09MHIB Yepes3 psi 00’ €KTHBHUX i Cy0’ eKTUBHUX MprUarH. Jlo HUX, 30KpeMa, MO>KHa
BIJIHECTH HETLIaTOCIIPOMOXKHICTh OOBUHYBaUEHOTO (TIiJICYJHOTO, 3aCy/PKEHOI'0), HEBCTAHOBJICHHS
0co0u, 110 BYMHIJIA 3JI0YMH, TPUXOBAHHS 0OBHHYBa4€HOTO BiJ| CIIiJCTBAa a00 Cyay i T.I. Y Takux
BHITaJIKaX B JiI0 TIOBHHHA BCTYIIUTH CHCTEMa JepXKaBHOi KOMIIEHCAIlii 30UTKy. 3BEpHEHHS 10
MDKHApOHO-TIPABOBHUX JOKYMEHTIB (11. 13 Jlekapariii 0CHOBHHX MPUHIMITIB PABOCY/IIS ISl )KEPTB
3JI0YMHIB 1 37I0BKMBaHHS BJIa/1010, €BpOIEChKOT KOHBEHIIT PO BIJIIKOYBaHHS IIKO/I KePTBAM
HACWJIPHHUIIFKUX 3JI0YHMHIB) CBITYHUTE TPO T€, IO MPOTPECUBHE JIOCTBO BCE OLTBINE YCBITOMITIOE
HEOOXIiTHICTh 1 JOIINMBHICTD TAKOTO TiAX0Ay'2. CTBOPEHHS Jep:KaBHOTO (HOHIY, 3 IKOTO MOTEPITLITi
MOTJTH O OZIep KaTH BiAMOBIIHY KOMIICHCAIIIIO, PO3TIIAA€THCS BCIEI0 MIYKHAPOTHOIO CITUTEHOTOFO K
BaKIIMBA IapaHTIsl IPaBOCYAIA.

Kepyrounch nporpecMBHUMHM MIXKHapOJHHUMH CTaHIapTaMH, poekT KpumiHaiabHO-
IIPOLIECYAJIHOTO KOIEKCY YKpaiHM 3aKpiILTIOE B I1. 5 CT. 62 MOXKJIMBICTD BiJIIIKOYBaHHS IIKOJIH,
3aMOIiSHOT 37I0YMHOM, 32 PaxyHOK JlepkaBHOTO (DOHIY BiAIIKOMYBaHHSA 30MTKIB. CTBOPEHHS TAaKOTO
dony 3a0e3meunTh TakokK peaizaiiiro crareit 1177, 1207 LuBinsHOro Komekey YKpaiHu, 3riJHo 3
SIKIMW MATHOBA IIIKOJIa, 3amo/IisiHa (hi3udHiiT 0c001 3TI0YMHOM, a TAKOXK IIKO/IA, 3aBJaHA KaIIITBOM,
THIITNM YIITKOKEHHSM 370pOB’° s 200 CMEPTIO BHACIIIOK 3JI0YHHY, KO0 HE BCTAHOBJIICHO MIEPCOHY,
sIKa BUYNHIIIA 3JI0YMH, 200 SKIIIO BOHA € HEIIATOCIIPOMOXKHOIO, BiJIIIKOJIOBYETHCS IEPIKABOIO.

3anpoBa/pkeHHs J{ep>kaBHOro (hOHTy BiIIIKOTyBaHHS 30UTKIB 3a0€31€4NTh BUPIILICHHS OHI€T
3 HaWTOCTPIMIMX Ta COIMIaJFHO 3HAYYNIUX MPOOIEM - BIANIKOAYBAHHS MOTEPIIIOMY 3aMOMisTHOT
37I0YMHOM MIKOA1. TakuM YMHOM, Jiep>KaBa BUKOHYBaTHME He JIMIIE 000B 30K 11010 KPUMIHAJIBHOTO
TIePECITi Iy BaHHS Ta IPUTSTHEHHS 10 KPUMIHAIBHOI BiIIOBIATBHOCTI OCOOMHHU, SIKa BUMHHUIIA 3JI0YHH,
a i 010 3aXUCTY IIPAB IIOTEPIILIOTO.

Ha Hanry 1ymKy, BKJIMBAM METOIOJIOTYHUM TIOJIOKECHHSIM rapMOHI3a11i1 3aKOHOIaBCTBA HAIIIOT
nepkaBu € 3micT cT. 9 Korcrurymii Ykpainu, ne 3anmcano: “UuHHI MiXKHapOIHI TOTOBOPH, 3T0/1a HA

2 PiwweHHsiM OOH ctBopeHo MixHapoaHuid doHa Aonomoru xxepTeaMm 3rnouunHie. Aue.: Masnos H.E. Cy6bekTbl
yronosHoro npouecca. — M.: Hoebii Opuct, 1997. — C. 99.
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= XumeubHuypko20 iHcMmumymy pezioHaibHozo ynpabiinna ma npaba — 08
000B’s13KOBICT SIKMX HaJlaHa BepxoBHot0 Paoro Yipainu, € 4acTHHOO HAIIOHAJIBHOTO 3aKOHO/IABCTBA
VYkpaian”. Peanizarist 1boro KOHCTUTYIIHHOTO MPUIIHACY JIa€ MOXKITMBICTD TIOCTIHHO PO3IINPIOBATH
MEKi HalliOHAJIFHOTO 3aKOHOAABCTBA YKpaiHM, 30aradyBaTy HOTro 3a paxyHOK HOPM 1 IIPUHIINUIIIB
MDKHAPOJTHOTO TIPaBa, SIKi KOHKPETH30BaHi, yHI(1KOBaHI Ta 3aKpiIUICHI y MDKHAPOTHUX JOKYMEHTAX
1 BIJI3EPKAIIOIOTH ITPAaBOBI Ha/IOAHHS CBITOBOI CIUIBHOTH. be3yMOBHO, 11€ 3HaYHOIO MIpOIO CIIPHUSIE
MOCTYIIOBOMY 30JIMDKEHHIO HAIIOHAJIBHOT'O 3aKOHOJABCTBA YKPAiHHM 3 MIKHApPOIHOIO ITPABOBOIO
CHCTEMOI0, YCYHEHHIO ICHYIOYMX MK HUMH IPOTHPIY, IOPHIMYHNX KOJIi3iH, a TaKOXK CIIPUSITHME
3aXHUCTY IPaB Ta 3aKOHHMX IHTEPECIB 0Ci0, SIKi 3aITyJaroThCs 10 OpOITH KPUMIHAJIBHOTO CY/IOYHHCTBA.

Cmamms pexomenoosana 00 OpyKy Kageoporo KpuminaibHoeo npoyecy
Hayionanvnoi iopuouunoi axademii' Yxpainu imeni Apociasa Myopoeo
(npomoxon Ne 7 6i0 6 6epesns 2004 poky)

—_ e TS

Cuupro8 M 9.,

acucmenm Kagheopu KpUMIHATLHO20
npoyecy Odecbkoi HAYIOHATbHOI
ropuouyHoOi akademii

IMPOIIECYAJIBHI OCOBJINBOCTI 3ACTOCYBAHHA HOBHX ®OPM
B3AEMHOI ITPABOBOI TOITOMOTI'H IO KPUMIHAJIbBHHUX CITPABAX

OcTaHHIM YacOM CBITOBHM CITIBTOBAPUCTBOM PO3POOJIEHI 1 TPUIHSATI HOBI MDKHAPOJIHO-TIPABOB1
JIOKYMEHTH, HOPMH SIKUX MICTSTH PO3IOPSKEHHS, CIPSIMOBaHI Ha BPETYJIIOBAHHS HE TIJIbKU
TpaAMLIMHUX, aje 1 HOBUX ()OpPM B3a€MHOI MPAaBOBOI JOIMOMOIH MO KPUMIHAIBHHUX cIipaBax: 1)
BUKOPHCTaHHSI BiZICOKOH(EpeHI3B 13Ky (B11€03B’3KY) ITPU PO3CIITyBaHHI 1 pO3MIIsi/ KpUMIHATBHHUX
crpaB; 2) BUSIBICHHS, BIJICTEKCHHS, 3aKPIIJICHHs 1 BUJIydeHHs iHopMallii, nepenanoi mo
TEJEKOMYHIKAIIHHIX MepeKax sIK JIOKa3iB 10 KPUMiHAJIBHUX CITPaBaXx.

HeoOximHicTh popMyBaHHS B HAIlIOHATHFHOMY KPHMiHAIEHOMY CYOYMHCTBI TIPOIIECYaTbHUX
OCHOB 3aCTOCYBaHHs HOBHX (DOPM CITiIBPOOITHHIITBAa 00YMOBIIEHA IOTpeOaMy PAKTUIHOI TisTBHOCTI
MPaBOOXOPOHHHUX 1 CYZIOBHX OpPTaHiB ITPH PO3CIIiTyBaHHI KPUMiHAJIBHHUX CIIPAB, a TAKOXK THUM, IO B
KIIK Ykpainu BiICYTHIH MeXaHI3M peai3aiii 3ralaHiX BUIIIE HOBUX (OPM IIPABOBOI JOITOMOTH.
Jlana oOcraBrHa BU3HaUYa€ HEOOXIJHICTh KPUMIHAJIBHO-TIPOIIECYaIbHOTO PETYIIOBAHHS HOBUX ()OpM
CHiBpOOITHUIITBA B HAI[IOHAILHOMY 3aKOHOJABCTBI. L[5t He0OXiAHICTh MPSMO T IKPECITIOETHCS H Y CT.
105 npoexTty HOBOI pezaxiiii KoHBeHIii Tpo mpaBoBy AOIOMOTY 1 TPaBOBi BiIHOCHHH I10 IIUBIJIbHUX,
CIMEHHMX 1 KpUMIHAJIBHHX CIpaBax, IMiroTOBJIEHOI 10 MiANMKCaHHs KpaiHamu-yyacHuisivu CH/I.
30KpemMa, TOBOPUTHCS, I1J0 KOMIIETEHTHI yCTaHOBH FOCTHIIIT IOTOBIPHHUX CTOPIH ITPU HA/IaHHI [IPaBOBOT
JIOTIOMOTY BIIpaBi 3a B3a€MHOIO 3T0/I0I0 BUKOPHUCTOBYBATH 3aCO0M BiI€03B 513Ky BiJIIOBIIHO 10
BHYTPIIIHBOTO 3aKOHOIABCTBA JOTOBIPHHUX CTOPIH .

' Boneeoas A.l., Cepoe B.E. MpoekT HoBoOW pefakuun KoHBEHUUM O MPaBOBOW MOMOLLM U NPaBOBbIX
OTHOLUEHUSIX MO TPaXX4aHCKUM, CEMENHbIM U yronosBHbIM fenam. — M.: CekpeTtapuat KoopavHaunmoHHOro
CoBeTta ['eHepanbHbix npokypopoB CHI, 1999. — C. 42; KoHBeHUMN O MPaBOBOM MOMOLLM U MPaBOBbIX
OTHOLLEHMSX MO rPaXOaHCKNM, CEMEVHBIM M YrofnoBHbIM Aernam: MNpoekT HoBol pegakumun. — M.: CekpeTapuat
KoopanHaumnonHoro CoBeta lMeHepanbHbix npokypopo CHI, 2002. — c. 52.



