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3060B '513aJIbHHX npaB 3ra,L(Y€TbC5I mlwe OpeH,L(ap, 51KWO IIOWKOjJiKeHO llHOD,H Ha noni. OilHaK ne5lKi 

pO~!aHicTlI 1I0WHPIOIOTb l,e 1I0nOiKeHH5I Ha cy6'ExriB ycix ')060B' 5I'3,lJlbHHX npas, w.o, 51K 3a3Ha'H1B 

10. 6apoHI i, np5lMO cynepe'lHTb LliKepCJlaM 3 pmlCbKoro IlpHBaTHllro npaBa. 

Ilo-n'5ITe. neH 1I030S\!aB Ha MeTi BiLlW Kll.JYBaHWI 3aB)laHHX 'l6HTKiB, Oi1HaK BiH BBaiKaBC5I TaKOiK 

ill1l0BOM I1pO poena - WTpalp, To6TO IIOTepJli)lH1f y pa3i ,a:lOBOJIeHH5I TaKOro Il030BY o;,epiKYB<H3 

6i;lbwe pcnMipy pearrbHo'i WKll.JH. 

flo-woCTe, ueH mnOB HiKO.1H He Mas lIacJIi)lKml oe34eCT5I infamia, HaBiTb y paJi YMlICHOro 

rIOlUKO)ljKeHII5I 4YiKUro MaHHa. OAHaK HOro OCOOJJHBicTb y TOMY. w.o Y pa3i YMHCHO'i IlI)lMOlHl, 

BI1HHI1H ni.JJl5lraB nOJIBiHHOMY 1I0KapaHHfO poena dupJi (D,9,2.2.1.), 
IlOHOiKeHH5I PHMcbKOro npaBa npo furtum i damnum injuria datum iCTOTHO BnJll1Hyml Ha 

npaBoBe peryJIIOBaHWI LleJliKTHHX 30ooB'513aHh i'3 SiilwKo:rysaHH5I \laHHOBo'i LllKO:rH Y cY'-laCHoMY 

UlIsiJIbHOMY npalli 'lKpa'iHH. AJle npH UbO~ly neii BIIJlHS Mas pi3HHii xapaKTep, 

TaKHM 411HOM, P03Lfl5lHYBWH OCHOBHi llOJlOiKeHH5I PHMCbKOro i cyyaCHOrO UHBiJIbHOro IIpaBa 

YKpa'jHH, MOiKHa 3POOlfTH Oe'33anepe411HH BHCHOBOK, w.o caMe pHMChKe llpaBO. 5IKe YBi6pano B ccfie 

GaraToBiKoBHH llocsi,J, 3aKoHoTBoP4o'j ;J151,'lbHOCTi, w.o cTocynbc5I LlC!l1KTHHX 3000B'5I3aHb. 'Uii1CHyL'lC 

3Ha4HI111 BnJIJIB Ha BeCb IJOllaJ1bWI1H P03BHTOK UJ.lBiJ1icTH'-lHO·i HayKH i npaKTJ.lKH. B pe3YJ1bfklTi 6YB 

cTBopeHIIll <lITKHil nOp5lLlOK BH1Ha'leflH5I YMOB Bi.:llIOBin3J1hHoCTi. 51KHH Ha6araTo nepeiKHB cso'ix 

llHHaTHHX TIlOpuiB i 5IKI1H nOK,[alleHO I-l UCHOBY cY'lacHoro lJpaBa HC riJlbKH YKpa'iHH, a H oaraTbo:" 

iHWHX Kpa'iH. 

CmammJl pe/{o\lCI/(}U6al-tU ,)0 ')P.lXV ,'(/(j)('OPOIO IjUlii.'lhf/o-lipariOGUX OIlCZ/Un.liH 

XIte..1bHU1lb/{Oi'O YHi(i('pcumemy ynpa6;zi,/w/ ma npGlw 

(npomoKo.1 A() 2 aio J7 RLPC::I151 20()4 POKY) 

<t......___....,~~£c::s-__-" 

3aiKa 10.0., 
JQcmYI1lIllk' IIQ'-Ia1hllUk'Q Karjw(Jpu zlzmi.7bllO


npa608ux i)uCLIUn.qiH fial{ioHa1blloi' aKac)e.Hii' 


6HVmpilllllix cn/HII'! Y}(paiilU. 


KC11I()Z{()am IOplll)1I 1IllUX Hay", ()m/elinl 


JJ.EHKI KOJII3IMHI nHTAHHH CyqACHOrO IIHBIJIbHOrO 

TA CIMEMHOrO nPABA 


Ha6YTT5I 'IllHHOCTi UHBiJlbllOm Ta CiMeHHolO KO;J,eKciB YKpa'iHI1 (LlaJIi - CK YKpai'HH Ta 

W...: YKpa'il!11) 06YMOBHJ1H i Hcooxi)lHicTb ;JOC!liD,iKCHH5I Ta al/aJli1y UltX K011HcpiKaLliHHHX aKTiB. Cepell 

IICPUH1X rpYHTOBHHX po6iT Heooxi1HlO 31'a.uaTH KOMcHTap CK YKpai'HH -OllHom i3 HOro P03POOHIIKiB

3.8, POMOSCbKOi, HaYKllBo-npal\'TH4HH~i KO~lcHTap CK YKpaiHH S'-lCHHX OllecbKo'j HauioflaJlbHo'i 

f{)PllllHYHO'i aKa;reMii 'la pe;J,aKuino fD.C 4CpBOHOlO. KoncKTflBHY IIpawu Oi\eCbKHX UHBi:licTiB Ha '1()J[i 

l O,C XapHTOHOBI1M IO.M. Ka.llirCHKO, ilKi BH;lClHlI KOMcHTap UK, HOBimi nillpYYHHKH 3 UHsiJlbHOI () 

Ilpasa, nilumOIl!leHi ByefHl\Hf IHCTH1Yry aep)J(aslI Ta IlpaB<l la peLl<tKllino 5!.M, IlIeB4eHKoTa K[{iBCbKOro 

., 5apoH 1-0. TaM caMO, . C,249. 



56 =BIClinK============== 
=cX..ue.tbHUl1bI<OlO iHcmUmLJmLJ pe2ioHa.tbH020 Ijnpai3.tiHHcQ ma npai3a= 

HauioHaJIbHoro YHiBepCIrfny 3a pe;laKuino O. B. L\3epH Ta H.C. KY3HfUOBO ci. 3 l.JHCneHHHMH 

lIy6JIiKauiJlMH, IIpHCBJll.JeHHMH aHaJIi3Y oKpeMlIx HOBeJl UK i CK, BHcTyrrHJIH rrpoBi)J.Hi BiTl.JH3I1JlHi 

UHBinicTH (LB. )j{HJliHKOBa, B.B. JiYUb, PA. MaJ~i;.raHHK, O.A. I1i;.rorrpHropa, 0.0. ni)lOUpHropa, 

c.5!. <Dypca Ta iHIlli). 

Bo.uHolJac, He3Ba)KafOl.J1f Ha JWCHTb BemlKHil npoMi)KOK 'lacy. nOB'5J3aHHil '] ni.uroToBKofO i 
npOBe;:teHHJlM HOBO] KOJll1tPiKauii·,laKOHO.i-\<lBUfO He BJlaJlOCJl yHHKHYTH JlellKHX cY]lepel.JiIlIBOCTeil 

lIpH 3aCTOCYBaHHi OKpeMHX CTaTeil HaBe.ueHHX BHIUe KOlUilPiKauiilHHX aKTiB. 

B Hawiil P03Bi;lUi MH 3YUHHHMO Hawy ysary Ha rreBHHX KOJIi'3i51X, IUO BHHHKJH1 Mi)K OKpeMHMH 

nOJlO)KeHfUlMH UK YKpai"HH Ta CK YKpai"HH, 5JKi Bll3Hat{afOTb rrpaBoBe nOJl0)KeHH5J oci6, wo 

nepe6YBafOTb y !jlaKlwIHHX WJIf06HHX CTocYHKax. 

L{i p036i)KHOCTi i I1POTHpi l ll.JlI OOYMOBJIeHi, nepw 3a BCC, HallBHiCTfO TPIlBaJIoi' il,HCKyci"l, Bli1HOCHO 

rrpaBoBoro 3Hal.JeHHlI !jlaKTy peccTpaui'i WJIf06y i !jlaKTHl.JHHX ULlf06HIlX BillHOOIH, IUO BHHHKafOTb i 

6e3 Hom pefCTpauii. 

AprYMeHTIl "3a" i "npoTH" !jlaKTH'IHI1X WJllo6HI1X BillHOCHH 3BOJjJTbCJl 110 HacTyrrHoro. 

[JPHXHJlhHI1KII OCHOBHI1X rrOJ[O)KeHb Ko;:teKcy fIPO W:IKJO Ta Ci\f'fO YPCP 1969 pOKy. lIKI1H He 

Bl!3HaBaB !jlaKTHl.JIIHX wmaoiB, nillKpeCJlfOfOTb 3Ha4eHHlI peccTpauil UlJlf06y, He mIwe 5JK aKTy, IUO C 

JlOKa30M UlJIf06HHX BiJlHOCHH. a i aKTOM, 3a llorroMorolo lIKOro .uep)KaBa neBHHM l.JHHOM Bn.rIHBac Ha 

WJIKJ6Hi Bil\l-lOU1HH, peryJlfO( ix. nera:li"3auiJl )K lpaKTi1'1fIHX lIlJllD6iB Cnpl1JlTHMe P03BHTKY JlerKOBa)KHHX 

3R'1I3KiB. HapeUlTi, oxopOHa !jlaKTHl.JHHX WJIK)oiB He MO)Ke He OOYMOBIHH IIopyweHHlI npHHUHny 

MOHOlCIMii", ;H~ra.'1i3au:i·i 6alaTOUlJIK)OHOCTi. tHO CYllepecIlfTH\le OCHOBHHM 3acalIaM BiTl.JH3HlIHOlO 

CiMcilHoro npaBa. 

CynpoTHBHHKH HaBe;1.eHo"i BHUle Te3lf 3a3Hal.fafOTb, UIO He Bapro nCpeOl(\HfOBaTI1 1Hal.JeHHlI 

cjJOPMaJIbHOlO MOMeHTY B lI1JIK10i. OCKlilbKH qJaKHI'IHi Ul!Il{JOHi BiDHOCIIHIl- 5lBHwe .i-\OCHTb IlOWHPCHC 

B cYl.JaCHOMY cycniJIbCTBi. 

BW3Hal!HlI lliiicHHM HC .:IHlllelapefCTpOBaHHfi UlJIlOO, a i !jlaKTHl.JHi W:]fOOHi SillHOCHI!H, Mac 

CYTO npaKTH4He 3Hal.JeHHlI He JlHUle B Ci,\leHHOMY, a i B UI1BiJlbHOMY. -rpYllOBOMY. KpIIMiHaJlbHOMY, 

)KIIT!!OllO:-"lY. c-rpaXOBO\IY npaBi, npaBl COl(laCJbHOrO 'moe3liC'leHHlI Ta B IHIUlIX raJly"lllX IIll;Jr3J1Y',51X 

lIal.\lOH<LlbflOI"l) npaBa. 

iCTomi npa!30Bi HaC_li1l,KH nOB'Jl"3alIl i3 pecc-rpauino mJ]fOOY B CWlllKOBOMY npaBi. TaK. llpH 

clIaDKysaHHi 3a 3aKOHOM, no ClIallKonluiB nepwol '1eprH IIOPY" i3 _l!TbMHD oaTbKaMH f[(J\lCpnO[(), 

3aKOHOllaBeUb BiDHOCHTb i nO,llpY)K)KJl, liKe nepe)KIfJIo (CT. 1261 UK YKpa"iHI1). 

BOllHO'laC, nOilPY)K)KJl SI13HaCTbClI cnallKOCMue.\! 3a 3aK()HOM :mwe B nix BllllallKaX, Komi BOliO 

ncpe6YBaJlO y 3apecc-rpoBaHOMY WJIf06i 3 nO~lepJJOfO oco6mo. npWIO!'.ly npaBOBe lf1a<leHWI TyT 

BI;.drpac caMe !jlaKT nepe6YBaHHJ1 y '3apCfcrpOBaHOMY UlIlf{16i. a lle Ha5lBHICTb cjJaKTH'lHI1X WnIOOHW\ 

BlllIlOCHH. 

DpaBO nOllpy)lOKJl, liKe nepe)KHJIO, Ha CnaJlUIHHy, He nOB'J11ycrbCJl Hi 31 cni:lbHI1M lIpO)KI1BaHHJlM. 

Hi 3 Be;~eHHlI\1 CniJIbHOrO IOClIOilapCTBa no;:tpY)J(/KJl MO)Ke [IpmKHBaTH B IHUlO~ly Mini. II iHWlii 

Kpa"iHi, MmKe HaBiTb !jlaKTHt{Ho IIPHfll1HIHH ciMei1Hi CTOCyHKI1, am: npaBo Ha Clla)JlUHHY 30epiranbclI 

-'10 MO\!eHl} p03ipB<lIfHlI Ul CIKJ6y y BCTaHOBJleHoMY IlOp.ll~lKy 

HOBHii CK YKpai'HH IIpaKTHqHO IlopiBHXB npaBoBt: eTaHOBfllue oei6. lIKi [[epeoYB<lfOTb Y 
cjJaKTHl.JHHX Wm06Hl1X Bi:1HocHHax. i3 3apecc-rposaHI1I\1 flOilPY)K)KlIM. 

TaK, 3<1 'laraJlblH1\1 npaBlf!IOM. ~laHHO, Ha6YTe 'la qae ClliJlbHO! U llpO)KlIBaIlH51 OllHino CiM'f'!O 

)KiHKOfO ra l.JOJlOBiKOM, IUO He nepeOYBaIOTb Y UJJIf06i. Ha!IeiKHTb 'IM Ha [[paBi cniJIbH(li cYMicHO'i 

BJWCHPCTi (CT 74 CK YKpa"iHlI) 

B CT. 9[ CK YKpa'I'Hll HallaHO IIpaBo H<l yTPIl\13HII1I '1O!IOBiKY ra )KiHUI, )!Ki He nepeOYBalOTb Y 

WJ!I(IOi ~fIFK CnOOK). v Bllna;IKax, K()lIH BClllH CT,UII1 Hellp<ll[tT[alIlHMH [[iiI 'lac TaKnro tjlaKTI1YH()[,() 

http:npWIO!'.ly
http:rrpoBi)J.Hi
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WJJlOOY a60 npOTllfDM pOKY rriCIUI npHfIlmeHH5I cpaKTI1YHHX WJlJ06ffHX BitLHOCI1H (cr, 76 CK YKpa'iHH), 

a60)f( Y p3.3i rrpO)f(I1BaHH5I 3 TaKOfO OC060fO HenOBHOJliTHbOi' AHTI1HH (crani 84, 86, 88 CK YKpa'iHI1), 

KOMCHryfO<iH CT, 91 CK YKpa'iHH "ITpaBo Ha YTpI1MaHH5I )f(iHKH Ta YonoBiKa, 51Ki He rrepe6YBalOTb 

Y Wjlf06i Mi)f( c06oro", 3,B, POMOBcbKa 3a'3I1aYaf, W,O 3atLOlIOMlllOfO uici' IIpaBoBo'i HOP\1J1 Y "YOJIORiKIB 

BHxoBYBaTHMCTbC5I nOYYTT5I Bi;.llTOBi;ra.%HOCTi 3a pe3ynbTaHI CBOro OCo6HcToro iKI1IT5I"i, 

3 iHUJOro 60KY, aHani3YfOYI1 CT. 91 CK YKpa'jHI1 ID,C. L!epBoHHH 3a3Hayar, lllO IIOJIO)f(eHHlI uir'i 

cTarri cynepeyaTb nOJIo)KeHH5IM CT, 30 CK YKpa'jHH, OCKiJlbKH "cpaKlw.JHo BI13HaITbC5I MOiKJIHBicTb 

nOJIiraMi'i (6araTOUIJIf06HOCTi),,2 

OCHOBHe npOTl1pi<iYlI MiiK CiMeHHHM I UI1BiJlbHHM KO)leKCaMH YKpalHH MO)f(Ha 3BeCTI1 )l0 

HacrynHoro: 

1) JIeraJIi'3YIO'IH cpaKTHYHi LUjlfOOlf i npaKTHLIHO IlPlfplBHfOfOYH npaBoBe CTaHOBHUlC 

(paKTI1<iHOrO no;rpYiK)f(51 AO npaBoBoro CTaHoBHw,e llO)lPYiIGK5I B wJlIo6i 3apefcrpoBaHoMY, 3aKOH()

AaBeUb HiBemof UfO piBHicTb Y cllaJ,KoBoMY npaBi, OCKi,fJbKH 3apefcrpoBaHe nOAPYiKiK5l,aKJIHKacrbcli 

)l0 cnailKYBaHHlI 3a 3aKOHOM B nepUIY yepry, a cpaKTH<iHe - B 'leTBepry, lIKW,O AOBe)le Ha5lBHicTb 

ciMeHHl1x BiLlHOCI1H 3 rrOMepJIHM, 

2) 411 f oorpYHToBaHHM i cnpaBc;J,nl1BHM Ha)laHH5I np.:ma Ha Cna)lKYBaHHlI flO)lPY)f()f(fO, liKe 

IICPOKI1JIO, B TOMY Bl1lla;lKY, KOJIH cpaKTWIHi lllJIf06Hi Bi;IHOCHHH Mi)f( I10npYiKiK5IM 6yJIH IlPHIlHHCHI, 

i nOMepJ1e [I0)lPYiKiKlI cpaKTHYHO YTBOpHJIO HOBY CIM'KJ, HC rH13pHBafO<i11 nonCpC,]HbOrO UIJ1f06y <) 

W.e Ha cTa)lii' P03POOKH HOBoro CK YKpalHH, OUiHfOfOYH O'maKH CiM'I, lIKi npOflOHYBaJ1HCli B 

npoeKTi: clliflbHe npO)f(HBaHH5I, CniJIbHI1H 1106YT, HallBHicTb B3aE:MHHX npaB Ta 060B'l!3KiB, 

3,B. POMOBCbKa ni)lKpeCJllOBaJla, W,O TaKC P03YMiHHl! CiM''j npI111I1HI1Tb "3aKOHO)laB<ie ;lYKaBCTBO 

Bi:1llOBiJJ.HO no 5IKO,O He BH3HafTbCli ciM' flO, TaK 3BaHa "cpaKTHLlHa CiM 'l! "J, 

I1POTliroM iCTopi'i3aKOHO)laBeUb 3aHMaB '1iTKY 1103Hl(ifO IUO,'W npouenypll YKJlaLleHH5I UIJlfOOIB, 

;liiicHHMH BBa)f(,UIHCH jIIlUIe, TaK 3BaHi "CBITCbKi WJlIooi", :laPCfcrpOBaHi y Bill110BiIIHHX )lep)f(aBIHiX 

opraHax, BI1HlITKH 3 UbOlD npaBH.rra OyJlH Ilp5lMO OOYMOBJJeHi B '3<lKOHi, 

l(o 3apeeCTpOBaHI1X IliJIf06iB npI1piBHlOBa.nHCli WJlf06H, YKJIaileHi 3a pe,'!iriHHHMH OOpliJlaMH, 

51Ki Bi,10YIIIlCli )l0 C"fBOpeHHlI aoo Bi)lHOBJleHH5I ,'Iep)f(aBHHX opraHiB pe€cTpaui'j aI(TiB l(HBiJlbHOro 

(TaHy. 

TaK, 3rinHO l(eKpeTY PHK yepp "!lpo UI1BiJILflHii llIJlf06" i lIpLl Be.=\eHHlI KHHr aKTiB 

I p(1~IaJl5lHCbKOro CTaJ-IY" Bil~ 20 JlfOTOrO 1919 p," uepKoBHI Ta peJliriHHi WJlfOOl1, YKJlaileHi)lo BI1)laWIli 

UbOro neKpeTY, 3 LlOJlep)f(aHHlIM YMOB i <POPMH, l1epe)lOa'!CHI1X CTaTIlIMI1 UHBiJlbHHX 3aKOHiB, ll(O 

nillJ1H paHimc, MafOTb CMY 3apCECTpOBaHI1X UIlBiJlbHI1X UIJlf06iB4 , 

BilinOBmHO no 11, 2YKa1Y I1pe3I1Ai'j BepxoBHo'j Pa)lH YPCP BiA 16 KBiTH5I 1940 p, "ITpo pefCTpauifO 

aKriB rpoMaJl5lHCbKoro CTaH)' B BOJlHHCbKiH, l(POro6I1UbKiH, J1bBiBCbKii1, POBeHcbKiH, CraHicJlaBCbKiH 

i TCPHOIliJlbCbKiil OOJIaCT5IX YPCP" B'H1HCHi itO 5 -rpaBH5I 1940 pOKY "CJ1y)f(IfTeJJ~~H! pC_'liriHHltX Ky!lbTIB, 

CBPCHCbKHMI1 OOLUllHa~lH i MeTpI1KaJlbHH\lH KOHTopaMlllanHCH O)lPY)f(CHHll" BBaiKaK)TbCli TaKH~HI. 

U10 MafOTb 1aKOHHY CI1JlyS, 

, POMOBCbKa 3.B.CiMeiiHl1ii KOAeKC YKpa'!HI1: HaYKOBo-npaKTI1YHl1ii KOMeHTap. - K" 2003. - C, 201, 

: HaYKoBo-npaKTW-IHfH1 KOMeHTap CiMe~HolO KOAeKcy YKpalHH I 3a peA. fO.C,YepBoHoro. - K.: ICTI1Ha, 2003. 

- 464 c. 


J POMoBcbKa 3, ClMe~HHii KOAeKC YKpaIHH: norn51A B Ma~6yTH8 II npaBo YKpaIHI1. - 2001. - NQ 2. - C, 64. 


, XpoHoJloriYHe 3i6paHH51 3aKoHiB , YKa3iB npe3~1Ail BepXOBHO'! PaAI1 nOCTaHOB i p03nOp51A>KeHb yp51AY 

YKpalHcbKol PCP: T.1, - K" 1963, - C.109-110. 

5 TaM caMO - C 705-706. 
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58 =BICHnK 
= cX...ue.A.bHUl1bKOZO iHcrnurnyrny peZiOHa.A.bH020 ynpaB.A.iHHSl rna npaBa = 

B 3aKapnaTCbKiii 06JIaCTi Bi,UflOBi,llHO,110 YKa3Y flpe3H,llil BepXOBHoi' Pa.uH YPCP "flpo BBe,lleHHH 

Ha TepHTOpiHX 3aKapnaTcbKoi' 06JIaCTi 3aKOHO,llaBCTBa YKpai'HcbKol pcp" Bi.!l 24 CiqHH 1946 p. 

BH3HalOTbCH JLiiiCHHMH WJII06H, YKJIa.ueHi 3a peJIiriiiHHMH 06pH.uaMH.u0 25 CiqHH 1946 p.6. 

.ll,iiiCHHMH BB(l)KalOTbC}) UUlI06H, YKJIa.ueHi .uo 2 CepllH}) 1940 p. BMicueBOCT}JX, })Ki 6yJlH npH£.uHaHi 

.uo YKpaIHH, Bi.unoBi.uHo.uO 3aKOHY CPCP Bi.u2 CepnH}) 1940 p. "flpo BKJIlOqeHH}) niBHiqHOI qaCTHHH 

EYKOBI1HH Ta XOTHHCbKoro, AKepMaHcbKoro Ta I3Mai"JIbcbKoro nOBiTiB Eeccapa6ii' .uo CKJIaJLY 
YKpai'HcbKoi" PCP"7. 

.ll,o 3ape£CTpOBaHlix WJIlOoiB nplfpiBHIOIOTbC}) WJlIOOH, })Ki 6yJIH YKJIa.ueHi B nepio.u BeJUlKOI 

BiTqH3H})HOi" BiiiHH Ha THMqaCOBO oKynoBaHHx Tepl1TOpiHX i o4>opMJIeHi B HiMeUbKlix ynpaBax. 

KOMeH.llarypax ql1 WJI})XOM peJIiriiiHl1x oOpH.uiB, })KlllO I1pH UbOMY He OyJIH nopyweHi MaTepiaJIbHi 

YMOBli YKJIa.ueHHH WJIIOOY, BCTaHOBJIeHi pecnYOJliKaHCbKI1M 3aKOHO,llaBCTBOM. 

Y HaBe.ueHUX BHIue BHna.uKax J1eraJIi3auii"4>aKTlfqHHX WJIIOOHIfX Bi.uHOCHH, OC06H HaOYBalOTb 

clla.uuumy, }lK 1l0.uP)0IOK}I, i 3a Bi.!lCYTHOCTi pe£cTpauii" WJII06y. 

Bo.uHOqaC B iCTOpii" ciMeiiHoro npaBa 6YJIli i nepio.ul1, KOJII1 4>aKTlfqHe no.upY)K)K}), npHpiBHIO
BaIIOC}) Bcna.uKOBI1X npaBax, .uo nOLlpY)K)K}) 3ape£CTpoBaHoro. 

TaK, B cy.uoBiii npaKTHui .uBa.llU}JTHX pOKiB 3YCTpiqaJIHC}I BHna.uKI1, KOJIH 3a 4>aKTHqHHM no.upY)K
)[{}1M BH3HaBallOC}I npaBO Ha )KHTllOBY IlJIOll(Y, Ha lleHciIO i .uOIIOMory, a TaKO)K Ha OTpHMaHH}I 

cna.ulllHHI18. 

Ko.ueKc 3aKOHiB npo CiM'IO, oniry, WJJI06 i aKTH rpOMa.u})HCbKOro CTaHY YPCP, npHiiH})THH 4 

TpaBH}) 1926 p., BwmaBaB .uiiicHHMH He JIHUle UlJlI06H, 3ape€CTpOBaHi opraHax 3AfC, aJIe i 4>aKTHqHi 

UlJII0611, IJJ.OllpaB.ua, Ha})BHicTb TaKoro Ulmooy Tpe6a 6YllO ,llOBeCTH Bcy.ui. OCKillbKI1 U.K YPCP 1922 

p . .uo Cna,llKO€MuiB 3a 3aKOHOM Bi.llHOCHB i no.uPY)K)[{}I B cY.lloBiii IlpaKTl1ui BHHHKJIO nHTaHH}), qH 

MO)Ke OYTH 3aCTOCOBaHO HopMa mo.uo 1l0UlHpeHH}) npaBOBoro pe)KHMY MaiiHa no.upY)K)K}I Ha 

4>aKTl1qHe 1l0.uPY)K)K}I. 

IJ.» np06JleMa 6YJIa p03B '}l3aHa I10CTaHOBOIO rIlleHYMY BepxoBHoro Cy.uy YPCP Bi.u4 JIIOTOrO 

1928 p., B }lKOMY 3a3HaqaJIOC}), mo "ni.u no.uPY)K)KlIM, }IKe llepe)KHJIO", Heo6xi.uHO P03YMiTH He HI1We 

1l0.uPY)K)K}I, }IKe llepe6YBaTJO 31l0MepJllfM nO.llpY)K)[{}IM Y 3ape£cTpoBaHOMY WJII06i, a.ne i TaKI1X ocio, 

}lKi xoqa i He OYJIH 3 I10MepJIHM B3ape€CTpOBaHOMY Wll106i, aJle 6yJ1H 3 HHM B6JIH3bKlfX Bi.:\HoCHHax. 

}lKi ManH 6inbUl tm MeHW nocTiiiHHH xapaKTep i COuia_TJbHO-n06YTOBi 03HaKH Ulmo6y, T06TO 

nepeOYBaJIH Y 4>aKTHqHHX UlllI06HHX Bi.uHOCHHax9• 

3a3HaQHMO, mo mnaHH}) TaKoro xapaKTepy Heo.uHOpa30BO BliHHKaJII1 B cy.uoBiii npaKTHui, })Ka 

He 3aB)[(,llH oYJIa YHi4>iKoBaHOIO. TaK, i3 O.uHOro i3 piUleHb UliBiJlbHOl KacauiHHoi' KOJlerii" Bi.u 11 rpy.uH}I 
1928 p. llP}lMO BHnJJHBa€ MO)KJII1BicTb o.uHOqaCHoro Clla.ll.KYBaHH}) 3a 3aKOHOM .llBOX )KiHOK. lIKi 

nepe6YSaJIli Y4>aKTHqHHX WJIIOOHliX Bi,llHOCliHax i3 Cna.uKo.uaBlleM IO, mO. 3BH'-JaHHO, He MO)KHa BBa)Kant 

06rpYHTOBaHHM. 

TOMY, HeBHna.uKOBO, nHTaHHH, mo.uo "KOHKypeHuii"' 4>aKTHqHHX WJII06iB oYJIa llpe,llMeTOM 
':{ocJli,ll)KeHHH 4>axiBlliB TOro qacy. HKi BBa)KaJlli, mo B [(bOMY BHna,llKY nepeBam nOBHHHi 6ym Ha,L(aHi 

6 TaM caMO: T.2. - C.197. i. 
7 ,[IIt1B.: C60PHHK 3aKOHOB CCCP H YKa30B npe3HAHYMa BepxoBHoro COHeTa CCCP. - M., 1956. - C.22-23. 

B OpnOBCKHfi n.E. npaKTHKa BepxoBHoro CYAY CCCP no rpalKAaHCKHM HacneACTBeHHblM AenaM. - M., 1947. 
C.7. 

q BecTHHK cOBeTcKofi KlCTHl.jHH. - 1928. - NQ 5. - C.142-143. 


10 BiCHIt1K paARHCbKOI KlCTHl..li"f. - 1929. - NR 4.- C.130. 
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UnBinblie "paBO Ta npouec= 59 

oc06i, HKa noyana nepwOJo rrepe6YBanl Y cpaKTI1YHI1X WJIl06HI1X BillHOCI1HaX, OCKiJlhKI1 HaHBHicTb 

llBOX cpaKTI1YHI1X WJIl06iB cynepeYI1Tb OCHOBHHM 3acallaM ciMeHHoro 3aKOHOllaBCTBa". 

1. MH BBa)!(a€MO, lllO OCKiJlhKH 3aKOHOllaBeUb CTaB Ha w.rmx nOBarl1 110 npaB cpaKTI1YHoro 

nOllpY)!()!(H i B ciMeHHOMY npaBi npaKTI1YHO ypiBHHB cpaKTI1YHe nOllPY)!()!(H B MaHHOBI1X lIpaBax 3 

1I0.L(PY)!()!(HM 3ape€CTpOBaHI1M: 

a) BI13HaB CniJlbHiCTh MaHHa, Ha6yToro 3a yac nepe6YBaHM Y cpaKTI1YHI1X WJIl06HlIX BillHOCI1HaX; 

6) Ha.L(aB npaBo Ha YTpHMaHHH cpaKTI1'IHoMY nOllPY)!()!(JO Y BHnallKY HOro Henpaue3.L(aTHOCTi 

YII Ha yac 311iHcHeHM 1l0rJlHllY 3a HenOBHOJliTHhOJO .L(IITIIHOJO, TO 1l0uiJlbHO BHeCTII Bi.L(nOBi.L(lIi 3MiHII 

B HOPMH, lllO BH3HayaJOTb npaBOBe nOJlO)!(eHHH cpaKTHYHoro nOllPY)!()!(H i B U.K YKpaIHH, a caMe 

BH3HaTH Cna.L(KOBi npaBa He JlHWe 3a 3ape€CTpOBaHHM nO.L(PY)!()!(HM, a i 3a nOllPY)!()!(HM He3ape

€CTpOBaHHM. 

2. Bo,nHOyaC, OCKiJlbKH,nO cna,nKO€MuiB nepwol yeprH 3aKOHOllaBeUh Bi,nHOCHTh He JlHWe oci6, 

nOB'H3aHHx i3 cna,nKo,naBueM KpOBHHM cnopi,nHeHHHM, a i ciMeHHIIMH 3B'H3KaMH, Heo6xillHO 

3aKOHOllaBYO 3aKpinHTH 03HaKH cpaKTIIYHI1X WJlJ06HHX Bi,nHOCHH 3 THM, lll06 BHna)lKOBi 3B'H3KI1 B TfiX 

YH iHWHX cpopMax He CTaJlH nillCTaBOJO llJlH BHHI1KHeHHH cna,nKoBHx npaBOBi.L(HOCHH. 

TaKHMH 03HaKaMH, Haw rrOrJlHll, MO)!(e 6yTH: 


- cpaKT CniJlbHOrO CniB)!(HTIH npOTHrOM He MeHwe llBOX OCTaHHix pOKiB; 

. . 

- B3a€MHa MaTeplaJlbHa I1I,nTpHMKa; 

- ny6Jli<lHe BHHBJleHHH rrOllPY)!(Hix BillHOCHH nepell TpeTiMH oc06aMH; 

- CniJlbHe BHXOBaHHH lliTeH. 

3. BinnoBi,nHo 110 cT.119 CK 3a 3aHBOJO no,nPY)!()!(H a60 n030BOM OllHOro 3 HHX CYll MO)!(e 

BCTaHOBHTI1, TaK 3BaHHH "pe)!(HM oKpeMoro npO)!(I1BaHHH", T06TO, "BillJlyyeHHH Bi,n CTOJla i Jlo)!(a", 

npaBOBI1MH HacJlillKaMH HKOro € npH3ynl1HeHHH llil .L(BOX npe3YMrruii1: npe3YMnuij' CniJlhHoi' cYMicHOi' 

BJlaCHOCTi Ha MaHHO, Ha6YTe 3a yac lllJlJ06y, Ta npe3YMnuii' 6aThKiBCTBa. 

[lPOTHroM UbOro yacy He BI1KJlJOyeHO nepe6YBaHHH rrOllp~ Y cpaKTH'IHHX lllJlJ06HI1X Bi)lHOCH

Hax 3 iHWHMH oc06aMH. Bo,nHOyaC, niCJlH CMepTi O.LlHOro '3 fI011PY)!()!(H 3a TaKHX 06CTaBHH, cna,nKO

€MueM 6y,ne BI1CTy11am iHwe no,np~, a cpaKTI1YHa llPY)!(llHa YI1 YOJloBiK - MO)!(e JlHllle npeTeHllYBaTlI 

Ha cnalllllHHY B yeTBepTY Yepry, HK '-IJleH ciM'i'noMepJloro, lllO He MO)!(e BBa)!(aTHCH J10ri'-lHHM. 

3a TaKHX 06CTaBHH, 6epYYH llO YBam CYBOPO MOHOraMl-lHH xapaKTep lllJlJ06y B Halllii1 Kpai'Hi, 

llouiJlhHO BpaxOBYBaTlI HK Bl1pilllaJlhHY 06CTaBHHY llJlH cnallKYBaHHH B nepwy Yepry, HK nO.LlPY)!()!(H, 

caMe nepe6YBaHHH Y cpaKTHYHHX WIIJ06HHX BillHOCHHax, cpaKT HKHX ni,nTBep)l)!(eHO Y CYllOBOMY 

TIOpH,nry, a He CPOPMaJlhHY pe€cTpauiJO WJlJ06y Mi)!( oc06aMH, HKi cpaKTHYHO npHnHHHJlH 6Yllb-HKi 

CTOCYHKH Mi)!( co60JO. 

Cmammfl peKo.llelloo6alla 00 0PYKY Ka¢eopOio zl1l6mbllo-npa60611x OUClfUrIRill 


HatlioHaJlbllOi' aKaoe,lIii' 6HympiuIHix cnpa6 YKpaiitu 


(npomoKo,7 Ng 10 6id 15 'lep6HfI 2004 P0l<.Y) 


11 rpeAI'1Hrep M. K sonpocy 0 npase HacneAOSaHI'1S1 cj:JaKTI'1'1eCKI'1X cynpyroB II BeCTHI'1K coseTcKolii IOCTI'1LjI'1I'1. 
1928. - NQ 5. - C.134. 


