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HalliOHCL7bHOi" ,HOPCbJ.:Oi" aKaoe.ttii; J.:wlOuJam 


IOpUC)1/lf/lUX IWyK 


TIOHSITTSI if 03HAKII 3ArAJIbHO! ABAPI! 

B CyqACHOMY MOPCbKOMY TIPABI 


I1pi1lIYCKacrhc}I, lilO TCPMiH "aBapi}l" nOXOlll1Th Bill, apa6chKoro cnOBa "awar" - "YIlJKOll)KeHI1H 

TOBap. 36I1TOK". ITPIi I..{hOMY, ollHaK, CnpaBell,JIHBO lJillKpeCJIlOfThC}I, lilO He Bci 36I1TKH, 1I0HCCCHi B 

Ilpoueci TOprOBCJIbHOrO MOpenJIaBCTBa, BillHOC}lTbC}I llO 33r<LlhHOI aBapi·i. HallpHK!Iall, 30HTKH, 

fIOB '513aHi 3 YWK(\])!(CHH5IM CYlleH [lpll 3iTKHeimi a60 np\! BHfI,UIKOBiif noca;lUi CYll,Ha Ha MiJII1HY,~!O 

lar3~lhHoi" aBapi'i HC Bi;.(IIOC5IThC5I. TOMY HaiioiJIbW Ba)KJJllBH\111 llJm Hac C llI1TaHH5! npo Te, 51Ki )!( 

3611TKH Bill,HOClITbCH ,L\O 3ara;IbHo'i aBapii·. 

OCIIOBH3 MeTa cTani flonHrac S TOMY, lUOO BCTaHOBI1TH, }lKi 30HTKI1 Y Bl1rJ1l1Jli BIHpaT, 

nO)!(epTsYB3Hb, yrpaT SI13HalOThOl 3araJIbHO){) asapIclO. 

fIi;1 3araJlbl!OfO 3Bapino (gcnerale average) P03YMi!OTbClI 36IHKH, nOHcccHi BHaCJIi~toK 

'3p06flemlx HaBMlICIIO i P03YMHO HamBWIaihmx Bl1rpaT a60 nO)!(epTSYB311b 3apaIJIf 33r'3J]hlloi"6e3neKI1 

'J ~ICTOIO 3an06irallHlI Bill Hc6c3neKI1 \laiifl3, lilO 6epe y'mCTb Y 3,UaJIbHOMY MOPChKOMY ni,Ll,npllfMCTfli 

CYll,lla, cppaxry i SaHTa)!(y, lIKl!ii ncpCB03I1TbC51 CYllHO~II. 

3ara:lbH<l aBapi}l - UC HacJIillOK lIKoi'-He6Y,Ll,b MOPCbKO'i nOll,iL IUD CfBOPIOC He6e3nCKY 'larl:f6c:li 

cy.nHa, BallTa)!(}, i cppaxry: 3lTKHeHHlI CY,Ll,Ha, no)!(e)!(i Ha cY,L\Hi, yTpaTH CYllHOM OCTiHHOCTi, lIewaCTH 

eY:LHa iT.;!. )11}l3an06iraHH.>I'3am6ejli cY:lHa S)!(I1BaIOThC5I Hcofixi:lHi 3aXOj1H.lIKi TlIrH)'Th neBHi BI1TpaTH 

a60 flO)!(epTsYBaHHH. Ca~le ui 3611'rKli Y Bl1rH5I.Qi Bl1rpaT, nO)KepTBYBaHb, yrpaT BIBHaKlTbClI 3aranbHUf\) 

aBaplflo'. 

OCKiJlbKI1 3araiIbHa aBapi}l f }lK iHcTlnyroM Mi)!(HapOgHOIO npHBaTHoro 1I10pCbKOro npaBa, Tai, 

i UI1BiJlbHO-npaBoBHM iHCTIITYTOM, lilO iCHYf S paMKax HauioHaJIbHOl'O 1aKoHo)],aBcTBa, TO Bi;(!IOCHHH, 

IUO BHHHKafOTb I1pl1 3anuIbHiii aBapi'i, perYJIIOIDTbC}I HK Mi)!(HapO,Ll,III1MI1 nOp}I,L\KaMH (tiOPK

AHTBcpnCIICbKI1MI1 npaBHJra\1l1 B pi3HHX pellaKlli51x, ,VIe HacaMneperl Y pe.naKui"i 1974 p. "l JlOflOBHeH

tl5!M II 1990 p.), UK i !lauiOHaJlbHHM 3aKOHO,Ll,aBCfBOM (KOlIeKCOM TOproBCJIhHOro MOpen!laBCmCl 

YKpa'iHI1 1995 p.: \!OPCbKI1MH 3aKOH<lMH iHllJllX ,llep)!(aB: fIO!lO)KeHHlIM npo acoUIauii ,Ll,I1ClIaUlcpIB : 

JlOP}!ll,OK CKJIa,L\aHHll ,JIIC!Iaill 1990 p. Ta iHIlIllMI1 HopMaTHBHI1MH aKTaMH). 

3a C1PYKTYPOIO HopK-AHTBcpneHcbKi npaBHna ni,L\p03,Ll,iJl51IOTbClI Ha JliTepHi (si,ll "A" )10 "G") i 
l(HlPPOBI (Bi;! l,llo XXIl), Y JliTepHI1X npaBI1JlaX MicHlTbCH BH3Ha4CHH51 3al'aJIbHoi' aBapl'j OlP<lBHJIO 

"A") "fa iHllli 110JIO)!(CHH1I3araJlbHom xapaKTepy. OKPCMi BH,L\H 3araJlbH03sapiuHI1X 36I1TKiB. }!Ki YacTiIlle 

iHIllHX 3ycrpi'1aKHbC5I Ha l1paKTHui, Hil3B<lHi B UI1CPPOBI1X npaBHJIaX HOPK-AHTBCPJlCHCbKI1X flpaBl1'I 

3Pa3KOBl1ii, a He BWrepnHl1ii xapa~rep HOCI1Tb i rIepeJliK BHlli B 3araJlbHo'i aB<lpi"i, IUO MicnrrbC}! B 

CT. 279 KTM YKpa·IHII. BiH n04I1HaE:TbC5I cnOBaMH "30KpcMa". i iHWi 3611TKI1. IIpHMO B uiii cTani He 

Ha3BaHI, aJle }lKI MalOTb BCI 03HaKI1 3arllilbHo'i aB<lpii I rIIll,Jla,L\alOTb TlIM CaMI1M mil 'I-i 3araJlbHe 

BH3H<l4CHII1I (CT. 277 KTIvl), TaKO)!( nOBHHHi BH3HaBaTHC513araJIbHOaBapiiiHI1MI1. 

5lK BIIH5ITOK B ,Ll,e51KHX BHllCliJ,KaX, cm.:uiaJIbHO nepcA6a4cHHx tiOPK-AHTBCPIICHCbKHMI1 

I Ip<lBI1JIaMI1, a TClKO)K i CT. 280 KTM YKpa'iHH, llO 3araJlbHo'i <lB3pii lIPHpiBIIIOIOTbCl! 36I1TKH, lUll HC 

BO!IOlliIOTh nOBHOIO MiplllO BciMa HCOO.\UfHlMH ll,J151llbC'f'O (llllaKaMH. 

: Mewepa B.cP. MopcKOe npaBO. M.. TpaHcnopr. 1962. - C. 23. 


2 CflAopeHKO A. B. Lipe3BblYaViHbie MopCKfle npOV1CUJeCTBV15l (npaBOBble ameKTbl). - QAecca JldTcTap, 

2001. - 400 c. 
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= cX.UeAbHUL-jbKOZO iHCmlUnljl1'1Y pelioHaoibHOlO ynpaBoiiHHP. ma npaBa = \"; 

Kt\leKC TOpl'OBe:lbHoro MOpenJIaBCTBa YKpa'iml \liCIIHb SII3Ha'leHW! nOmlTIR 3araJlbHo"i aBapi'\. 

rrepeJIiK I"i sH;riB. flepe.'loa'la£ rropR;J:OK p03nogirry 'laraJIbHOI ClBapii. a TaKO)K MICTI1Tb BKa3iBKIf tiC! 

npHHWIIl Bll3Ha'!eHH5! [[pasa. 5!Ke ni)1JI5!ra£ 3aCTOCYBClHHJ{). 

TaK. CT. 277 KTM JtaE BI13Ha'leHH5! nOH5!TI5! 3ara.lbHOI allapil. sKa3YI0'lH. lito 3araJlbHOlO aBapicK) 

BH3HaKHbC51l01ITKII. llOHeceHi BHaCrri)10K 3po6J1eHHX 1I,1IcL\IIICHO I P03YMHO Ha)13BH'Jaii II II X 

nO)KepTB),saHb '3 \ICTOfO IlOp5!TyHKY CYllHa, rppaXTY i BaHlalKY. 5!KIlii nepeB03HTbC5! Ha CYllHi. Hi:! 

3araJIbHo1...(.15! !!llX He0e311eKH, i BCTaHoBnJ{)E:, Il.lO 'lClra:lhHa ,tBapi~ po~>noLliJU!€TbC5l Mi)K CYll,Hml, 

rppaxTOM i BaHTa)KeM nponopuiHHO ll,OiXHbO"i BapTOCTi. 

f1paBHJIO "A" Y 110pK-AHTBepneHcbKHx npaBlfJIaX 1974 p. nepe1l,6a'la£, Il.l0 3araJlbHa aBapiR 

"Mac Micue TOll,i i TiJIbKH To):(i. KOJ!H HaBMHCHO i P03YMHO 3po6JIeHi Ha):(3BH'laHHi flO)KepTBYBaHH5! 

a60 lIoHeceHi HaLl3BH'-IaHHi BHlpan! 3apaW1 3araJlbHo'j 6e3neKH, 3 MeTOIO 3an06iraHH51 Bi;l Heoe3neKH 

MailHa, Il.l0 6epe Y'IaCTb Y 3maJJbHoMY MOPCbKo\fY ni):(npH£MCTBi". 

TaK caMO 3a 3MicTOM, ane B 6i!!bW TO'llIOMY rpOPMY!lIOBaHHi SH3Ha'leHa 3aranbHa asapi51 B 

KTM YKpa·\HI1. ,Ie lli;r HClO P03YMiJ{)TbC5I "36I1TKH, flOfleCCHi Bllacjli:WK 3po6JleHHX HaBMHCHO i 
P03YMHO 11a;"nBfl'lai~rni:\ llinpaT a60 llO)KepTBYBaHb l T\leTOKl !IOpHTyHKy CY)1Ha, rppaXTY i BaHTa)KY. 

lIKHH m:peBO'lHTbOI Ha cy;rHI Bi):( '3araJlbHOI ):(n51 HI1X HCOe3neKIl" ('1. 1CT. 277). 
5IK BBaffi3KlTb oaIaTu B'leHHX, 3 Uboro BH3Ha'iCHH5I BHlLlHsar. LUO JUT5I BH3HaHHR 3araJlbH01{) 

aBapi€l{l301ITKIB, 5lKi BlIfHIK.!lH [Ji):( 'lac nepeBe3eHH5I. I lorpi6Ha H,U1BHicTb OaHOyaCHa 'lOTHPbOX Y\IOB, 

He06xi.'ulo. L1jo6 RiHP<tTlf i 'ltHlTKH 6YJJ11: 

- HaBMI1CHlf,\!H; 

- P03YMHHMH; 

- HamBH'IaHHHMH: 

nOHeCeHHMl13 MeTOIO flOp5ITyHKy CY:Ula, BaHTalh), i rppaxry Bi):( 3aranbHo1.J.J151 flllX He6e3!leKH, 

lUll !IpH UbOMY nOBItHHa 6ym peaJTbHOJ{) i 110CilTb cepH03HOJ{)l. 

Ma6yrb, HaH6iJIbm BeJ1HKIIHnepeJTiK 03HaK 3araJIbHoi' aBapii' 6ys 3anpOIIOHOBaHlfii np()(jJecopOM 

l3,<D. MemepolO, 51KItH BBaIK<lS, lUO f1pe.]MeTOM oKpeMoro aHaJli1y Maf 6YTH [lpaKTH'lHO KO)KHe 

CJIOBO B i"i HH1HZl'lellHi i IIPOIIOHYBaB TaKe LXHf TJlYMW!eIlHlI: 

1) "HHaC!!i.WK"" 3ar,LlbllHMI1 BH3HaIOTbC5I TiJJbK!1 TZlKli611lK'I. U\O CTaJlH rrp5lMHM pe1YJlbTaTO\1 

aKTY, 51KH~i Ili;Ulcuac l!i;1l)'lHZlKH UbOro BH3Ha'lCHH5l. OT)KC, HcofixLlHHHllPll'lHHHHii 3B'5130K MilK UHM 

aKTOM i 301ITKCl\IH. Y npoTllHHOMY BflWU!KY 30HTKH OYDYTb HC 'Jar,L{bHI1MH, a npHBaTHI1MI1. i3 yci \Ia 

HacJliI[I\a~ll1. LL]O 'lsi;\Cll HlHlJII1BaJ{)Tb, .JJI!l3auiKaBrreHIlx ocio: 

2) "H<tTlBlI'Iaiiffllx" - Bl1'rpanl. lUO BKJIJ{)L laIOTbC5I 'to Clua,lY 'lara:ILHIlX 30HTKiB. He H,Hle)KaTb;\(1 

'lHCna lIJ1aHOBaHI1X Ilepe:l ifOl.faTKOM pelka. BOHlf He f 'lllWlailHI!\111 IHrrpaTaMH 110 eKC!1!ly,nal1ii 

CYltHa. 'laHH5IToro nepeBe3eHH5!M BaHTalKY, a BHIlHKalOTb '1epe3 Ha;r3BH'1aHHl OOCT<tBIltHl; 

3) '"3p06J1eHI1X" - Ma£TbC5I lIa ys2t3i aI(THBHa ;liRJ1bHicTb, 51Ka nOTRr:na 36HTKfL a HC CTplIMYBaHHR 

Bi;r elilL Il.lO TaKO)K I\IO)Ke npHBeCTI1 flO 16l1TKiB Y ~lOpen.naBCTBi, aJIC B ()CTaHHbOMY BHIJCUKY ,6HTKH He 

oY:1YTb 3aranbHHMll; 

4) "HaBMHcHo" - ):(YMKa !IpO IlllTpaTlf i [J())J(CpTBYBaHHR, a TaKO)K HaMip i'x 3po6lfTl[ B;laCTHBa 

ri.IbKl! :JIO;J.lIM. OrIKe, 6e3nocepe:!HboJ{) npll'lllHOK) 3aranbHltX 3611TKiB MOIK)'Tb OYlll Ti!I bKH Lli'\ [[IOLleH, 

lllO lIepClfiZl'Ia;lff iI oCliKysa:Il1 HaCTaHH5l [IeBHHX 16Hn:iB. He 5l1\3Cb SllIla,lKOBIcn; 

5) H'l MeTOIO IlllP51TYHKV" - HaMipm{);~eH nOBHHeH l[epCc:Ii~lysaTlj IlellHi LUJIi, 51KH\1I1 f p5llYBaHH51 

CYllHa. Q!p3n) I BClfnaih:\. 1110 nepeBO'l!1TbC5l Ha c\;rHi, 01 )KC. 30111 1,[1 - He ca~IOUL1b. a CflPcio 

laflOoi['~!lII!~ IJe.IIIKIIX 'lOHlK;IL 

; Mewepa B<tl. i,1o~'cKoe npaao " M .. TpaHcllopT 1962. " C 23 
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6) "8i;.l. 3araJlbHoi He6e3ncKIl" - llorp03a BTpaT nOBllHHa oym '3araJlbHOlO llJlll cY;:(Ha, cppaxTY i 

BaHTalKY, llKllH: ncpcBo3HTbCll Ha cy,r.\Hi, TaKH\! 'IHHOM, npM fli']'cYTHOCTi Ha cYl.lHi BatlTa)!(y He OY;IC 

YMOB ,i.\Jlll3araJlbHI1X 36I1TKiB; 

7) "p03Y\!HO" - l.lii m{)l.leH no pllTYBaHHIO cY;JHa, cppaxry i BaH1'a)!(y Bi,], 3araJlbHOI J,;lll Hl1X 

He6c'3JleKH nOBHfHfi OYTI1 1'aKHMH, Ul06 361lTKlI, 3arlO;JilOBalli UlIMI1 ;.(ill\IH, 6yml IlO MO)f(JlI1BOCri 

MiHiMa:lbHHMl1 H: Y TOK)f(e lfac Hai16iJlbW ccpeKTlIBHI1MH B CKOHOMilfHlIX Bi;:(HocHHax 4 , 

Pa30M 3 THM CJlil.l 3a3Ha'lH1'H, UlO HaBiTb TaKa JIOBHa xapahlepHCTl1Ka CKJlal.lOBHX lfaCTl1H 

(CJICMeH1'iB) [[OHllTTll3araJlbHOl aBapii' HC € BHlfCpnHOJO i 3araJlbHOIJpHH:Hll1'OIO, 

KpiM Toro, HC;lOJliKOM npH8C;J,CHOi' mnlluii € Te, ll(O Ory1', CKopiwc, MicTH1'bCll TJIYMalfCHH51 

nOH5ITT5I 3araJlbHOI aBapii' 3aMicTb aHani3Y ii lY3HaK, Y 311 'WlKY 3 UllM BapTO 3BepHym yBary Ha ry 

06C1'aBI1HY, UlO 03HaKI13araJlbHOI aBapii". 51K IIpaBHJlO, O;JHOlfaCHo rpahJyKITbC51 i llK YMOBI1 BHHl1KHeHHll 

npaBa Ha Ti p03!10l.liJI, Ha UlO cneuianbHO 3Bep1'anaC5I YBara B JliTepaTypi no MOPCbKOMY npaBy 5J KWO 

lK BceTB MOBY npo "YMOBll" 3araJlbHo'i aBapii (l.lC5IKHMH aBTOpaT\1H HaBin RHKOPHC1'OBYfTbCll Tep\liH 

"npHHLHfllH", UlO BBa)f(anbC5I HC 'lOBCiM B~\~UI1M, OCKi;lbKlI TO'lHiwc rOBOpllTI1 [[PO "npHHUlHlI1 

p03no;.l.i;IY 3araTJbHOI aBapi'I"', a UC BJKC iHwa npaBOBa KaTcropill), TO '1I1CJIO 'ix, Ma6yrb, nOBHHHe 6)'[ H 

~liHiMaJlbHHM, OCKiJlbKII caM TCPMiH '"yMOBB" OpiCHTYf Ha TC, 1110 JJOBHHHi 6ynl 3a3Ha'lCHi JIHwe Ti 

ooCraBHHI1, 6e3 )IKI1X BHHI1KHCHHll UHX npaROBil.lHOCHH HeMO)f(JlHBC. 

J-IallBHicTb Y CYhylIHOCTi 3a3HCl'leHHX O'lHaK J,01BOJI)lf rOBopHTH npo Ha5lBHiCTb 1ara,IbHoi' aBapi'i, 

Pa30M 3 HIM Hc06xil.lHO u~e pa3 3BepHyTH yRary Ha OOCTaBHHY, 11\0 I\eii iHCTHTyT CcpopMOBaHHfi 

Ha OCHOBi cnOJlY'IeHHll Ka3YlcTlI'lHOro i CHCTeMHO-CTpYKTypHOro npHHUHniB. T061'O 1aranbHC 

BI13HalfeHH5! nOH5lTI>l3araJlbHOl asapil nO!IOBHIO€ 3pa1KOBHH: nepeJliK BHfla;JKiB (BHl.liB) niH:, llKi flOTllfJlI1 

'36I1TKII. WO MO)!(JTh 6YTH Bil.\lICCCHi ll,O 3araJlbHoi aBapi'i, XapaKTepHcTHKa UHX l.lili Bi;UIOBil.lHO ;J,ll 

lIepepaXllBaHHX BHUlC 03HaK f 5IK OU ;.I.Ol.laTKOBOl{) (LlonOMi)f(HOIQ) KBaJIicpiKaui€1O (nepcBipKOIO) 36HTKiB 

)fK 3aranbHY aBapilO, KpiM TOro, BH3Ha'lCHfUI H3llBHOCTi 3araJIbHOi' aBapi'i Ha ni;J,craBi CI1CTeMH 03HaK 

(YMOB) 3acTocoRynbcll B TI1X BHfla;JKax, KOJII1 KOHKpCTHa cHryaui51 Bincynul B nCpCJIiKY, 

TaKlIM lfI1HOM,!Ii rcpHi i ullCPpoBi npaBILla !1opK-AHTBCpIJeHCbKHX flpaBHJl, CT, CT. 177,279, :,80 
KTM YKpa'iHI1 HOC5ITb xapaKTcp B3a€MHO l.lOlIOBHIQIO'II1X HOpM. 

Y 3B'5I3KY 3 UHM l.lOUiJlbHO Ha3BaTH OTyT OCHOBHI BHnal.lKH 3aranbHoi aBapil. OCKiJIbKH B KTM 

YKpalHll ucii nCpCJliK l.laHllii 6iJIbW KOMnaKTHO, CKOpllCTa€MOC)f UBI\! 3aKOHOM, a He I1opK-AHTBep

nCHCbKllMI1 lIpaBIl!laMH. 

Bi;UIOBil.lHO ;(0 CT, 279 KTM YKpalHH :10 3araJlbHOi allapi'i y BHl1il;lKY Ha51BHOCTi (i 3araJ!bHIIX 

mHaK, 30KPCM3, HaJle)!(aTb: 

1) 36HTKH, BHKJIHKaHi BHKI1l.laHH)lM 3a 60PT BaHTa)f(Y a60 npI1HaJIC)!(HOcTci1 CYl.lHa, a TaKO)f( 

10HTKH Bi;! YWK0;1IKCHH51 CYl.lHa a60 BaHTa)!(y npH B)f(HTTi 3axo;liR ,i.\Jl5l1araJlbl!OrO nopllryHKY, 10Kpc~fa 

BHaC!lUOK npoHHKHCHHll BOl.lH B TplOMH '1tpC3 8il.lKPI1T1 :IJl>l 8HKHl.laHH5I BaHTa)!(y jllOKI1 a60 iHLUi 

'3p06JleHi ;..I,Jlll Uboro OIBOPH; 

2) 36I1TKII, 3aflOl.lillHi CYllHY a60 BaHTa)f(eBi ni;J 'lac raCiHH)f no)!(c)!(i Ha cYl.lHi, BpaxoBYIO'1H 

36HTKI1 8i;( 3po6J1eHOrO 3 ui€K) MeTOK) 3aTOflneHH5I llanalO'IOrO cY,ilHa: 

3) 36HTKH, 1allo;J,illHi HaBMIfCHUIO IIOCa;\KOIO CYJIHa!fa Ml!lHHy i 3Hll nll.\! TaKOI'O CY;.I.Hi1 3 MiJUlHU: 

-+) 30HTKI1 Bi;J, YWKOl.l)f(CHHll ;J.BHf'YHiB, iHWHX "JaWHH a60 KaTJllB'CY,L\Ha, lUO 3HaXOiUlTbC5l Ha 

MimlHi, 3anO;l,illHi cnp06OfO 3HllTH cy,rIHO '3 MiJlI1HH; 

5) HaL\3BW13H:Hi BWrpaTI1, 3B'll3aHi '3 nepCBaHTa)f(CHHllM BaHTa)f(Y. naJlHBa a60 lIPC,lMCTiB 

1I0CTa'laHH5I i3 CY:lHa B !lixTepII, 3 HailMaHHlI,\l :lixTepiB i 'lJ 3flOPOTHl1M 3<lSaHTa)f(CHHll\j Ha cY,!I1(l, 

'lpoonCHi y BI1JJa;IKY IIOCal\KH C)':II1<1 IIa MiJllIHY: 

CoserCKoe MopCKoe npa8o: Yye6HI1K An>! 8Y308 Map. TpaHcnopTa / nOA peA, 8,<1>. Mewepbl. - M,: TpaHcnopT, 
1980- C 220, 
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6) 36l!TKI1 BiJ YWKO;lA<eHH5I a60 3ara6eJli BaHTa/KY. na;Hltla aoo Ilpe;.(~!eTiB 1I0CTalJaHH5I, 3ano;.(i51Hl 

nepeMi li\eHH51M i'x Ha CY;(HO. BllBaHTalKeHH5IM i3 CYLlHa. 3BOP()THH~1 l!aBaHTa)\(eHfUIM i YKJTa,ilaHH51M. a 

TaKO)\( npu '3(iepeiKeHHi B T!I\ BI111alIKax, KOJIH caMi BIITpam Ha BI1KOHaHH51 UHX onepauiH BI13HaKlTbCi! 

3aranbHOIi) aBZlplf!O: 

7) BHTpaTl1. 'lpuo.leHi 3 ~leTOfD OLlep/KaHH51 ;.(O!IOMOrIf 71K 3a ;.(orOBopOM npo p5lTYBaHH5I, TilK i 

oe3 HbO!O B Tiii Mipi. Y 5lKiii P5ITYB<UTbHi onepauii3;riiicHK1RaJIIIC7I3 ~leTOfD 3allo6iraHH5I He6e311eKl! 

nJ!51 CYil1Ia, ¢paXl)' i BaHTaihY; 

8) 30HTKl1 Bil( 3aoPY,UHeHH5IllaBKOJlHWHbOm IlpHpo;moro cepeLloBHllla. ll(0 BHHHKJIO BHaC!lil(OK 

3ar<UlbHol aBapii; 

9) B'IpaTa ¢paxry, BHKJIHKaHZl BTpalDfD BaHTaihj, Y TUX BHn3JlKax, KOHH BTP,rra BZlmalKY Bi']'WKOLlO

BY€TbC5I B rrOp5lLlKY p03nol(iJlY 3araJ[bHoi' aBZlpi'i, llpH UbOMY 3 ¢paxry BHKJ1fD l lafDTbC5I B11rpaTl1, ll(0 

OYJ1H 0 3pOOJleHi rrepeBi3HUKOM BZlHTa)\(y Cl!I71 ilom Onep)\(aIl1l5l, alle BHZlC!linOK II())KepTBYBaHWI 

3pOOJleHi He oYJlI15, 

Kpi~1 TOro, CTaTf71 2110 KIM llepe.ilOalJac, U[O ;J.OlZll ,[%HO'I allapii TaKO)\( Bi,LlHOC5ITbC5I aoo 

npl1pIBIIIOfDTbC5I : 

I) BIHpanl. Bl1K!ll1KaHl 3MYlueHI1M 3axonOM CYJHa B ~llCUC npHTym.:y aoo nOBepHeHH.5IM Y nopT 

Bi.ilnpaB:leIlH>J BHac;liiWK HCll(aCHOm Bl1nanKY aoo oy;rb-iiKol' IHWU'i Ha;r'lBI14aHHOi OOCTaBHHH, UfO 

nonrHYJUl IlCOOX UH iCTb TaKoro 3axony a60 llOBCPHCHH7I 3apa.JII 'l,1[,L] bHOi' Oe3neKI1; 

2) BllTpan1, IIOB'1l3ZlHi '3 BI1XOllOM cY1lHa:3 nepBicHHM BalnalKCM aGo Hom '.JaCTHHOK1:3 Micq~ 

npHrym.:y aoo 3 nop ry Bi;.lllpaBlleHHH, KY)IH BOHO oyclO 3MyweHc nOBcpHYTI1C7I; 

3) BwrpaTH, IIOB'.5I3aHi 3 nepeMiIHeHH5IM BaHTa/KY. naJTl1Ba aoo npe,UMeriB lr()CTa4aHH~ B [I0Pry 

Bi;rnpaBJleIlH.5I, 3aXOllY aoo Micui npl1'ryJ1KY, 3pooneHi 3apalll1 3araJlbHOi6e3neKl1 aoo lJJIH 0,,1Cp/KaHH5I 

~1O)\(JlI1BOCTi Bl1npaBHTI1 CYJIHOBi ylUKOJ~lKeHH7I, BHKJ1I1KaHi Hell(aCHI1M BlHlallKOM a60 IHUlHMI1 

Ha;,(3BHlJaHHHMH 06cTaBHHaMll. HKWO ql Bl1npaBJleHHH oYlTl1 Heooxi:wi ;rJI7I OCmeL!Horo 

I [pOllOBlKeHH7I peHcy; 

4) BIHparH flO 36epe)\(CHflKl, BpaxoByK)IHf oorpYHToBaHe cTpaxYBaHH7I, no 'lBOPOTHOMY 

HaBaHTZl/Kl'HHKl fi yr-;,la}l<lHI!Kl BaHTaIKY. naIIl1Ba aoo Ilpe,[\lC !iB IIOCTa'!aIlHH, BHBaHTa)\(eHHX aoo 

nepeMill(eHl!X IIPl! oocraBIIHax. 3a3Hai leHI1X Y IIYHKTi J [Iif] crZlTTJ; ane 51KUlO CYlIHO BIHIlC!!lC 

Henpl1JHlTHlIM ,lO II'JallaHlUI. 5IKli\O BOHO He IiP0.ilOB)\(WIO CBoro 1](lltaTKOBOro pei1cY, BllTpaTH lIa 

36epe)\(CHlI)! llpJli\\1aIOTbC7Il:a 3araJlbHY aBapilO;1O ll,ln! Bf!'3HilHfI51 CY.'lHa lIerrpHlIaml1M llO nnaB,UIH51 

a60 BillMOB:1CHHll Hi,( pcilcy aoo ;\0 .1laTH 3aBepWeHH5I IHIBallTClihCHH5I BaHTa)\(y. 51Kll(O CY}~HO oY,}C 
BI13HaHO HCrrpl1~l;nHH\l "10 !L'IJBaHH7I a60 BillMOBHJ1l'C~ gi;l peiky ,to TC1KO'i ll,aTI1; 

5) lHiTpaTll Hit 3apo6iTHY llJlary i yrpHMaHflH CYllflOllOlll (,Kina;!(y, Hit llaJUIBO i npe;\MeTil 

nOCTalJaHH7I. 3pOOJlelli B 3B'513KY '3 npO:HlB/KeHH7IM Ubom peiJ:cy B pe3YJIhTaTi 3aXOllY CYllHJ B \licue 

npH'ryJlKy a60 fIoBeplleHII5I Hom B HOpT Bi;rllpaB:lcHH7I <.Jepe3 oOCTaBHHI1, 3<13Ha<.JeHi y lIYHKTax 1 i 3 ui 

cTaTTi; 01lHaK5IKll(0 CY.ilHO BI13H3He HeITpl1;raTlIflM;.(o I1JlaBaHHH aoo 5IKIliO BOHO He npollOB)J{HJlO nepBic

WHO peHCY, TaKi BfrrpaTI1 npHiJ:~13K)TbC7I rIa 'lar,lnblry aBapiKll(O J\aTH BI13Hal!!l51 cpHa HCllpl1,LlaTHI1M 

~IO IlJIaBaHH7I aoo BiLlMOBJreHH7I Biij peHCY a60 ;10 ;raTH 3aBepWeHH5I BI1BaHTa/KCHH7I BilHTa)\(y. HKll(O 

CY;.(HO oyJ10 BH3H3HO HenpHLI,a!lfHM .ilO []JI(lBClH fill aoo BillMOBHiIOC7I Bill peHCY llO TaKo'i jl<YfI1; 

6) lllllpanl HJ 'lapooi [flY llJlaTY i 31\1ier cynHoBoro cKillaiKa, wn ElHHHK]!l1 niJIlJaC 3,npHMKII 

CYllHa B iHTepeCa,\ 3araJlbHoi' 6e31rcKI1 B OYllb-51KOMY ~IIClli Bfl:tC:IUOK Hl'lUaCHOl'O Bl1llallKY a60 illlU(l'j 

Han3BH'I:trill()1 OOcr<l1l1111f! :too ;\!151 pe\lOHTY YWK(';liKCHb. ;allluillllfl\ raKOfO o6cTaBHHofD. 5lKll[(l 

5KOMMeHTClplH1 K KOAeKcy ToproBoro MopenllaBaHwl COIC3il CCP! nn!1 An. MaKoBcKoro, M,: TpaHGnnpT, 
1973. ,C 2fi(j-269 
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peMOHT YWKO_'J)KeHb Heooxig Hl1li llJIJI 6e3IleLJHoro npOllOB)!(eHHlI peiicy BHTpaTH Ha nammo, 

IlpeAMeTH 1I0CTaLJaHHJI i Il0p10Bi BHTpaTH, LUO BI1HHKJIH Ilpl1 3alVHMUi, 13iJlllJKOJlOBYlOThCJI B nOPJllJKV 

P03110lli:JY 3araJJhHOi aBapii, 3a BHHJlTKOM BHTpaT, LUO SHHHKJIH '{epn peMOHT, ll.\0 He npHHMacrbcH 

Ha 3araHbHY asapllo; 

7) llcpe;l6a'JCHi B nyHK'TaX 1-6 uid craTTi BHTpaTll, BllKJI11KaHI Heo6xiJlHicTIO nepexoAY CY;{Ha 3 

MiCUJl llPHTY!lKY 13 iHwe Micue qepe3 HCMO)f(JJHBiCTh 3POOHTH pe\IOHT y nepwOMY Micui npHTyflKY, a 

TaKO)!( BHTpaTH Ha TaKI1H uepeXIA, BKJIIOLJalOqH THM'JacoBHii peMoHT I 0YKcHPYBaHHll; 

8) BapTiCTb TI1MQaCOBOro peMOHTY CYAHa, 3p06JIeHoro 3 MeTOIO 3ara,fJhHOi oe3neKH B nopTY 

si;UlpaBJIeHHll, 3aXOAY a60 B Micui npHl-y:IKy, a T3KO)!( BapTicTh THMQaCoBoro peMoHry YWKOA)!(eHh, 

npHMHllTHX Ha 3araJIhHY aBapilO; O;J.HaK BapTicTh THMLJaCOBOro YCYHeHHii BIHla;J.KOBHX YWKO,lDKCHh, 

HeooxiJlHHX TiJlbKH,LVlll 3aBepWeHHJI UhOro peiicy, BiAllJKOAOBYfTbCll JIl1llJe B \Ie)!(ax TIIX BiABepHeHI1X 

BI1TpaT, ll.\0 6YJIH 6 BiAHecelli AO 3araJlhHOI' aBapii, lIK6H ue YCYHeHHlI He 6YJlO 3pooneHo: 

9) yci HaA3BHLJaHHi Bl1rpaTH, 3POOJlCHi 3aMicTb iHWI1X BHrpaT, IUO 6YJllI 6 BiJIHCCeHi J{O 3al'aJIbHOi 

3Bapii: Oll,HaK BOHI1 Bi!llUKOAOBYIOThCli J111llJe B Me)!(aX sillBepHeHl1x BHrpaT He3aJIe)!(HO Big eKoHoMii, 

OTpl1MaHO'i KlI~I-He6YAb '3 YLJaCHHKiB 3araJIbHOi aBapii BHaC!liJOK TaKIIX BHTpaT, ll.\0 3aMiHlIlOTb", 

IlopiBHJlJlbHl1ii aHaJli3 npHBeAeHHx HOpM KTM YKpailHl, pi3fHlX pCllaKuiii C'lopK-AHTBepneHCbK,f\ 

npaBHJ!, KTM epcp 196X p, i KTM POCii1ChKOi' <Dc;J.cpauii' nOKa3Yc, U(O fIPH BH3HaLJeHHi nepe:liKY fl 

KTM YKpai'HI1 3a OCHOBY BlllTi OpaBI1JIa B penaKui'i 11)50 p, i KTM ('PCP 1968 p" Y TOiiLJac flK KTM 
P<D OpifHTYfTbClI Ha f'tOPK-AHTBepneHcbKi npaBIlJIa 1974 p. i 1994 p., lUO npetlCTaBJ1l1E:ThCli 6iJJb[lJ 

H~aJlI1M, 

51K Bin3HaLJaJIOCli BHUle, npl1BeneHHii nepeniK He C BHQepnHHM, BiH YCboro J1HllJe MicTHTh 

SKa3iBKH Ha Haii6iJIhllJ THfiOBi B npaKTHui TOprOBeJIhHOrO MOpenJ1aBCTBa cHryauii', nOB'1I3aHi 3 

npOBa,Jl)KeHHJlM BI1TpaT KHM-He6Yllh 3 YClaCHHKiB MOPChKOro ni,lUlpHCMCTBa WIll 3ano6iraHHJI 3araJIhHii1 

,Ifill CYAHa, rppaxry i SaHT3)!(Y, lIKHiillepeB03l1TbCll, He6e3neui, i OIII1C TaKHX CHTyauiii. KpiM Tom, Y 

BlllflOBiAHHX HopMax MiCTHTbCll OrIHC xapaKTepy I CyTHOCTl Aiii, llKI B1JlHOCilTbCli llO 3araJlbHol aBapii', 

SH"lHa'laE:ThCll xapaKTep i ncpe:liK BllTpaT, ll..l0 3MYllJeHi nOHeCTH YLJaCHHKI1 ToproBellhHoro 

iliAIlPHCMCTBa B Tiii a60 iHllllli Tl1rIosiii cl1ryaui'i, i T.n, 

BapTo lsepHyTH ysary Ha Te, IUO fiepepaXOBaHI BHLUe ii iHWi I\OHKpeTHi BHfIaAKI1 3al<lJlhHOI 

asapii' s niTeparypi Hepi~KO iMeHYIOTb "BHgaMH 3araJlbHOI aBapii"', 

O;~fJaK B)!(l1BaHH5l TaKoi TepMiHOJlorii" ryT npeW;TaBJiilfTbCJI HeKopeKTHHM, OCKiJlbKH Mosa i!;lt: 

He npo K.;IaCIHpiKaui'i, lIK ue Mac Micue, KOJIH roBOP5lTb npn "IlIl~I1", a ,!Hwe npo nepeJIiK BHllaAKis, 5lKi 

BinHOCliThUIlIO 1af'CLlhHOi' aBapii', TOMY 6iJlblU BAa!lHM i TO'!HHM 3AafTbCJI CJIOBOB)!(HBaHHlI "BHllallKIt 

3araJlhHOi asarii" aoo "nmoBi Bl1llanKH 3araJIbHO'i asapi"j", 

Y cYLJacHii1 Teopii i npaKTllui MOpChKOl'O lIpaBa nin 3aranhHOIO aBapiclO (generale average) 

P01YMilOThCll 36HTKI1, 1l0HeceHi BHaCJIiJIOK 3po6:IeHHX HaBMHCHO i P03YMHO Ha;nBHLJaiiHHX BHTpaT a60 

IIO)!(epTBYBaHh 3apaAH 3araJlbHoi 6e311eKH 3 MeTOfO 36epe)!(eHHlI BiA He6e311eKH Jl.laHHa, lUO 6epe YQaCTb 

y 3araJlhHOMY MOPCbKOMY nillllpHfMCTBi CYAHa, rppaxry i BaHTa)!(y, lIKHH lIepeB03HThCli cynHOM, 

Ha OCHOBi aHaJIi3Y UbOro BH3HaLJeHHiI, a TaKO)!( iHWIIX HOpM HOPK-AHTBepneHCbKHX IlpaBHJI i 

HaUlOHaJIhHOm 3aKOHOnaBCTBa, B CTaTfI fIpofIOHYEThCll TaKHiinepeniK YMOB P01110JlIJlY 3araJlbHOi' aBapii: 

1) HallBHicTb ,owrKiB: 

2) HaBJl.HlCHicTb30I11KiB; 

3) P03Y~IHiCTh 30mKi B; 

,---~-,----

6 Ci1AOpeIiKO A. B. Ype3Bbiyai1Hble MopCKV1e rlp0V1CWeCTB'1~ (npaBOBble acneKTbl), - OAecca: DarcTap, 
2001. - 40D c 
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V<.-~ ~ ,,_, " iHcmUmtjmLJ pe<iOHaAbHOlO ynpa6AiHHSl rna npaea = 

4) Hal13BH'tal1fliCTb 30HTKiB; 

5) HallBHicTb IleOc'lIIt'KI1, 3araJlbHOi' ;(;151 CY;lHa, <j!paxl)' i BaHIa/KY, 5lKHH nepeB03l1TbClI Ha CY.1H i, 

npH UbOMY Hi;UHa'laCTbC5I, LUO B rrpllHUHni MOlKHa 6Y:IO 0 Becm MOBY npo TpH YMOBIi: 1) 

Ha5lBHicTb HaBMHCHHX, plny~lHllx i Ha1l3BH'!aHHHX 30I1lKlil::::) IlallBHiCTb 3ara!IbHOI He6e311eKH ,iJ)Ui 

cyLlHa, <j!paxTY i BaHTa/Ky,lIl,Hii nepeB03HTbC5I Ha cY;:lHi; 3) Cilp51\10BaHiCTb ;liH, lIKi nOTlIrllH 36wrKI1. Hi! 

nopllryHoK CYJUla, <j!paXIY I BaHTa/KY, lIKHH nepeB03llTbC5l CIa cY~lIIi Hi.1 3alilJlbHOI W111 HIlX He6e3neK1L 

O).]JlaK npl1 BlnHa'ICHHi HallBHOCTi 3aranbHOI aHapil npaKTlI'lHO BHnpaBnaHllM Bl1rJJlIlla( 

'16epe/KeHH1I6inbLUOrO '-IHcna YMOB 3araJlbHOi' i!Rapii, oCKinbKIl MOBa HL\e OilHOl.JaCHO i npo ii' 03HaKH, 

~-__-~~ ::::c::,r--__J_ 

CJ{UKo.taULfIjK AM" 
dO/lt'lim !{wjwdpu 1![}(H303HaRcmRa 

1601 I()- (JJpUil I</f1Cbl<O,'O Half/Olia7bHOZO 

meXfi/'I!{(),'1! Plieepcumemy HarjJl11U i Za3Y 

HAliYTTH rpOMA,l1,HHAMM llPABA llPMBATHOI BJIACHOCTI 
3A OKPEMMMM BM)lAMM UMBI.JIbHO-ilPABOBHX ,LI.OrOBOPIB 

llPO BMKOHAHHH POliIT I HA,1J.AHHH IlOCJlyr 

KpiM .J.oroBopiB, lIKi 6e3[lOCepenHbo cnpllMoBaHi Ha BllHllKHeHHll npaBa npl1BaTHOi BJiaCllOCTi 

Y HafiYBal.Ja MaHHa - rpOMaL\llHHHa: KyniB!li-lIpoJ,a/Ky, nOCTaBKH, KOHTpaKTal1iL MiHIl (6apTepy), 

1l0Bi'iHOro 1l0m}[.J.Y, peHTH,llapYBaHHlI TOLUO (:lOmllopiB npo peani3aI~ilO MaHHa), IpOMa).U1HH MO/KYTb 

Ha6ysaTl1l1paBO BJIaCHOCTi Ha MaiiHO i B pe'lyJIhTan YKJIa;reHHlI Ta BHKOHaHHlI OKpeMHX 1l11i\is wmi%HO

llpaSOBHX .J.oroBopiB npo BHKOfIaHlUl poon i HiU;!HHlIllocnyr, 30KpeMa, npaBO fIpl1BaTllOl B;IacHocTi 

Y <j!i'lH'iHOi' {)COOlFlaMOBHI!f(;t Ha HOBocTBOpeHl1ii 00'0;T ~W>KC BIIH!1KHYTH i Ha OCHOBi LIoroB\'PY 

ninpllLIy. BI1lI!(w,i;]HO :10 f1VHKTiB 1 i 2 CT, 837 UK '3a ,'lOrnfJ(lpo\! ninp5!,w (lilHa CTopOHa (ninp5l1lHHK) 

3060B'1l3YfThC5l H<l CBI!~, [linllK BI1KOHaTH fleSHY POOOTV<:llClB,laIIHlIM:lpymi' CTOPOHIl haMOBHI1K<l), 

a 3aMOB1HlK 1000B 'W3)fTbC5I npHliHlITll Ta OllJranHl! 13111,OllaHY p06l'TY L\oroBip ni:lpllllY !\Ill/lie 

YKnallaTIlC>1 Ira B!lroTOBJICHHf!, OOP(lOKY, nepepo6KY, pe\lOHT pe'li aGo nil BHKOHaHHll iJlUlO'i POO()TlI 

311epetlaflH51\! i'i PC,Y!!hTal), 3<lMOBHHKOBi, 

HaBCICHC Blllil<l'ieHHH ,1OroBOpy llilIP5IllY ila( ni:lCTaBIIIl!D.L1IITll11PIIH<lHMHi llBi iCTOTHi 03fJaKI! 

Uboro THrry lloroBopiB [{PO SHKOHaIHl5! po6iT. flO-lIepwe, LIorOBip nl;lp5l11Y YKJla;laCTbC5I Ha 

flHllHOBneHHlI a60 IIepep06KY (OOpOOKY, peMOHT pel.Ji TOLUO) a60 Ha BI1KOllaHH5I iHlJIO'1 poocrm 3 

llepeilaHHlIM i'i pe3YJlbTary 3aMOBHl1KOlli, l1epellal{)llH 3aMoBHHKOBi piLI, BlH'(y[OBneHY 3a ;10rOBOPOM 

ni.1p5!:Jy, ni.upll.uHHK rrepellae i llpasa Ha He'!, 3a uino 01HaKOfO .uOroBOPll ni,:rp5l:IY Bi,api3H5IfOTbC5I Bi.u 

.'{oroBopiB npo HallaHHlI nocny!; 3a 51KHMH JloClyra He Bl1cryllae Y BHmllL{i neBHoro OO'EKTHBosaHoro 

pe3YJlbTary, a HallaeTbClI i CnO/KHBafTbC5I S lIpoueci Bl.JHHeHH5! lleBHo'i :Ji'i aoo 1J-liHCHeHHll rreBHoi' 

Ln5l:lbHOCTi (n 1 CT 901 UK), I1o-;'lpyrc, Clli!lbHO]O 'L15! niJp5!;Uwx J,OroBOPIB 03HaKOfO E: HeceHHfI 

lIillP5l;Ull!K(l;\1 plrlllKY BHJla:lK()fIOharHoc;li Ilpe;lMeTa llUP5l,i! aoo HC\IO>KJHlBOCTi '3aKiHLleHHlI P06()TI1, 

PII3HK lliJP}UH I1Ka IIO,'I)!I af y IOMy, LUO Kon [1 llpe:l~leT ,IUiOllOP\ IIUP5fi\V ,JO 1Llal.Ji ?ioro 3aMOSHHKll~1 

OYB BlIlla,lKOBO 'IJU tlilLI 11111. a6u '3aKiwleHHlI POOClTl1 CT~Lit) IICMt>/j" f It 1111 \1 0n SlIHH CTopiH, rti;W5lillllt ~ 

He\Jafllp:lH<lBfl\taralllll:IaTII'JaBHKOfiaHypOOOTV('1 i Ii I CT :\5::' L(!() 
Icro I lImo \\lUI1UICl ,tol lllKlpy ni:lp5!:lY, 51K i BC)I 1\\ \[ (l ! 1.11 BLI [,Il\l-! IpalloBolll :LOroBOpy, f y~1\)Ba 

11((1.10 IIPt:J\lcIClWIOllOP', IlllJ'O Kl'lbKicIIHX, 5!KICH[!.\ l:lltl'llll\ ItOKalllltKifl, f1PH ItOrOlllKeHHt 1(1(1 
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