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A'ui"eCbJ<:OZO Hal{iONGJ1b11020 Yllieepcumemv 

L\lC/Ii TajJaca llleel.{eHJ<:a 

KJIACI1<1>IKAUI51 UI1BIJIhHO-llPABOBI1X CllOCOfiIB 3AXHCTY llPAB 
HA Ofi'€KTH llPOMHCJIOBOI BJIACHOCTI 

Oco6mIBo Ba)I(JII1BHM .Ll.mI ni3HaHH5! npl1pO.1\H Ta cYfHiCHI1X xapaKTepl1CTI1K clIoc06is 3axHcry 

lIpas Ha 06'CKTB npOMHCJIOBO'i RnaCHOCTi, 'IX pOJli Ta MiCU5! Y npaBOBiH CI1CTeMi, BillMelKYBaHH5! TaKO! 

iHCTlfIyuii' Bi,i~ iHWI1X TOTOlKHHX Mac BillirpaBaTH!X KJlaCmpiKa1li5I Ta Tlmonori1aui5!, 

Cepe.1\ OCTaHHix llOCJIi,fJ)KeHb Ta ny6!IiKaIliil3 nHTaHh KJlaCmpiKaui'j WmiJIbHO-npaSOIlHX cllocoGiu 

3axHcry npaB Ha 06'CKTH npOMHCJlOBOi' BJlaCHOCTi MOlKHa Ha3BaTlI p060TH TaKIL\ POCiHChKHX 

:lOCJIi).lHI1KiB, 5!K c.c. A;1CKCfEBa, T.I. lJIapioHoBoi', O,IT, BepWlmiHa Ta iH, B TOillKe 'lac, Ha TcpeHax 

yKpa'iHCbKO'j fWyKH IUIM IUlTaHH5!M B OCTaHlli POKIIIIPl111i:15LlOC5I fle6araTO YBarH, XO'la aKTyaJlbHicl b 

1l0CJ1ill/KCHb), IlbO\I) H<lnp5!MKy C O'ICBI1.Ll.HOlD, I C3~le 1ml)' MCTOIO CTaTri ( rpYHTOBHa Ta Bccfii'llla 

KJIaCilrjJiKarli5I UHBinbHO-lTpaBOBHX CIIoc06iB 3aXIlCTY llp3B H3 06' (KTII npOMHCJlOBOi' BJIaCHOCri, 

K:lacmpiK<lIli5I RllKOHYC 3Ha'lHY TcopeTwlHY 1a llral\lW!Hy POJlb, :103BOJI5IC BCTaHOBHTH OCHOBHi 

napa,\!crpH Ta Bi,UM iHHoCTi MilK BllllaMH clloc06iB 3a,'l:HcTY, BHOKpeMI1TH xapaKTcpHi pHCH, BIBHa'illTH 

IX pO~lh Y CIlCTe\li np3BoBi,UHOCllH, cnpwl£ rjJ0pMYBaHlflo ra pO'lBIITKY KaTeropiaJlhHoro anapa ry, 

!-lH1l3KTHKH, aKcio;lOri'i, eHUHKJJOnelli'i. MCT01l0J1ori'j, nJOceo;rori'i a.J1bTcpHaTHBHHx '3aco6is P(BB '5naHHlI 

npaBoBHx KOHrjJJliKTiB 1, npH UbOMY CJIif1 MaTH Ha YBa3i, IUO KJlacllrjJiKaui5I, 11.;151 rom a6H nperCH,UYBam 

Ha pOJIb HaYKOBoi', rrOBHHHa Ha;JaBaTH IIi.'lrpYHT5I.1\ml BCTaHOBJIeHH5! nonOlKeHb, 5!Ki xapanepHi .L\!I5! 

KaTcropii', 5!Ka KJIaCHrjJiK),€TbC5I, K:JaCllrjJiKaui'j cnoco6iB 3aXI1cry MalOTI> 6ym m)6Y1l0B<tlli TaKHM 

'HI 110M, mo6 Bll5lBnllTH xapaKTepHi pilCH, npllTaMaHHi cnoco6aM 3axHc'T)' pi3Hl1X BHlliB i BI15IBJllllDTbC5I 

[[Pll 06paHHi Bi.1\nOB~C\Hoi' ni.'lCTaBH KJlaCl1qliKauii, 

HeMOlKJIHBO uiJlCCrrp>lMOBaHO BIUllBaTH Ha o6'CKT, He 3HalO'lH Hom OCHOBIII1X napaMeTpiB, 

3Bi.il.CIl \Iaf BHTOKH ollBitme HaMaraHH5! JIfO.il.llHll npoHIlKHyTH Y cymicTb pe'JeH, YCBil1,OMHTIl 'i,\ 
LliaJICKII1K), UbOI'O \lOilCHa .Ll.OClIrHYTH 3a ,'.(onOM()[()K) pilIlOM:tHiTHlI\, BH,UOBHX KJIaCllrjJiKauili, 5!Ki 

lIalDTb CI1CTCMHe YllBneHH5I npOTaKI1H YHiKanbHHH IlJI5I [lpaBllElO'l' ClIcrCMH IOPII.1\H'lHHH rjJeHO~lcH, m< 

clIoci6 '3aXllCly f1paB Ha OO'CKTH npOMHcnOBoi' BJlaCflOCri, cYTl1iCTb 5!KOro MOlKe 6yrH ni3HaH3 'ICre1 

mno!Jol'if{), K!IaCHrjJIKauifO cnoco6iB 3aXHcry npaB H3 06't:KTH rrpOMHcJlOBo'j BnaCHOCTi He MOIK:lllUO 

BH6Y;\yBaTH, BHXOllll'lll 3 5IKo'iCb OLlHicl YHiKaJIhHOllIillCTaBII KJraCllrjJiKauii' Ta nOKJlaAalD'lll B OCilOBY 

6Yllb-5!KY O.il.HY 03HaKY, OCKi,!lbKI1 '3a TaKHX YMOB BOHa ilepeTBOpm bC5I y npOC'rHH rrepe!liK, UlO He 

;103BOJlHTb 3po6HTH rml6HHHi HaYKOBi Ta npaKTll'lHi BllCHOBKl1, 

ncpw 3a BCC, Heo6xi.1\HO BIHHa'lHTH, )!Ki KprfTepianbHi 03HaKH MOlKyrb 3aKJ1aJlaTHCb Y nillrpYHT.SJ 

HaYKOBHX KJIaCHrjJiKauiH cllocofiiB 3aXIICTY npaB Ha 06'CKTH npOMHCJlOBO'i B,UCHOC11, '3 TWvl aOti 

BI1XO.il.5I'lH 3 UbOro rpYIIYBanl 'ix OCHOBHi pilCH, ITpl1 UhOMY BHlla£TbClI np<lBI1JlbHI1M Y nepwy 'lepry 

Bll51BHTH OCHOBHi, HaHBalKJIHBilUi 03HaKII, 5!Ki ,:.(03BOJI5IfOTb Y npoueCl TlllIo!1ori3aui'j 06'fllHYBaTll 

pl3HOMaHiTHi BH.L\H Clloco6iB 3aXIIC1Y IIpaB Ha 06'CKTH npOMI1CIIOBO'i BJlaCHOCTi Y KOHKPeTHi BIl.1\OBi 

rpyflll I BlKe nUTIM l\epe\O.il.HTH 110 OKpe\lHX 03HaK, 5lKI IIpl1l3MaHHI OKpeMHM clloco6aM 3aXHCTV 

rrpaB Ha 06' fKTll IIPO\IIICJIOBO'j BnacHocTi, 

1 AHB, HanpHKJlaA, 5parycb C,H, npeAMeT V1 CHCTeMa COBeTCKoro rpaJK,C13HcKoro npaBa, - M,: rOCKlpH:l,om, 
1963, - C.23: V1Jlnaplo10HoBa TV1, CHcTeMa rpaJK,C1aHcKO-l'lpaBOBbix oxpaH'1TenbHbi~ Mep, - TOMCK, 1982, C 
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CJli,u Bi,u3Hal.JHTI1, mo CI1CTeMY I.lI1BiJlbHO-npaBOBI1X cnoc06iB 3aXlfCTY npaB Ha 06'CKTH 

npOMI1CJlOBOi' BJlaCHOCTi He06xil{HO P03YMiTI1 ~K 06'CKTl1BHe nOCl{HaHH~ 3a 3MicTOBHlfMl1 03HaKaMl1 

npaBOBlfX l.JaCTI1H Y CTPYKryPHO BIIOp5l,uKOBaHil1 C.UHOCTI, mo xapaKTepH3YCTbC~ Bil{HOCHOIO 

caMocTii1HicTIO, CTaJliCTIO Ta aBTOHOMHicTIO ¢!YHKl.lioHYBaHH~. 

Oepw Hi)J( nepel1TI1 l{0 KJlaCI1¢!iKal.lii' cnoc06iB 3aXI1C'l)' npaB Ha 06' (I(TH npOMI1CJlOBOl BJIaCHOCTi, 

l{JI~ l.liJlel1 MeTollonori'j H npaBI1J1bHOrO B)J(I1BaHH5I Ta P03YMiHH~ TepMiHiB, He06xillHO 3ynlfHI1TlfC5I Ha 

HacrynHlfx nOJlO)J(eHH~X. 

Y 'lI1HHOMY 3aKOHO,ll.aBCTBi Ta Y cnel.liaJlbHil1 JliTeparypi B KOHTeKcTi 3aXl1cry I.lI1BiJlbHI1X npaB 

BI1KOPI1CTOBYIOTbCH pi3Hi 3a 3MiCTOM KaTeropil Ta TepMiHH, a caMe: "cnoc0611 3aXl1cry", "3aXO,ll.H 

3aXl1cry"2 [pOc.: Mepa 3amI1Tbl], "3ac06113axHcry"3 [pOc.: Cpe,ll.CTBO 3aWHTbl], "MeTOlllf 3axHcry"\ 

"npI1HOMH 3axHcry"5, "¢!OpMH 3aXHC'l)'''6 Ta "nOp5ll{OK 3axlfcry"7. 

BI13Hal.JeHH~ Ta 3'~CYBaHH~ CYTHicmfX xapaKTepHCTHK KaTeropil1 "¢!Opl\fH", "cnoc06H", 

"3aco611", "3aXOlll1" TOmO CJlil{ npOBOllHTlf 3 ypaXYBaHH~M 'ix B3aCM03B '513KY Y MexaHiJMi npaBoro 

3axHCry cy6'CKTHBHHX I.lHBiJlbHHX npaB Ta OXopOHIOBaHHX 3aKOHOM iHTepeciB. MexaHi3M npaBoBoro 

3axHcry Cy6'CKTHBHHX npaB C 51BHlueM CHCTeMHHM, i 3aBJ].~KH B3acMol{ill1oro eneMeHTiB MO)J(Ha 

BeCTH MOBY npo J].I1HaMiKY OXOPOHHOl ¢!YHKl.lii· IIpaBa. MexaHi3M IlpaBOBoro 3aXHCTY cy6'CKTI1BHHX 

npaB - ue Y351Ta B Cl{HOCTi CI1CTeMa npaBOBI1X 3aco6iB, 3a il.OnOMOrOlQ ~KI1X 3a6e3nel.JYCTbC5I 

Bil{HOBneHH~ nopyweHHx Cy6'f\\.TI1BHI1X npaB, 3aXliCT OXopOHIOBaHI1X 3aKOHOM iHrepeciB, BlipiweH~ 

npaBOBHX cnopiB Ta yCyHeHH~ iHWI1X nepeWKOl{ y peani3al.lii" cy6' €KTHBHHX IIpaB8. OPI1 BH3Hal.JeHHi 

CTPYKryPI1 (OCHOBHHX eJleMeHTiB) MexaHi3MY 3aXHCTY CJli,ll. BHXO,ll.HTIi i3 CTPYKryPli MexaHi3MY 

rrpaBOBoro peryJlIOBaHH~, i ~K cnpaBeJ].JllfBO 3 I.lbOro npHBOl{Y Bil{3Hal.JIfB B.B. bYTH€B, "MexaHi3M 

3axlfcry € l.JaCTlfHOIO MexaHi3MY npaBOBoro peryJllQBaHH~"9. c.c. AneKC€€B Blfl{iJl5lB TaKi OCHOBHi 

eJleMeHTlf MexaHi3MY npaBoBoro peryJlIOBaHH~: 1) IOPlfl{lf'lHi HOpMlf; 2) rrpaBOBi.L\HOCHHlf; 3) aKTli 

peaniJauii' npaB i 060B '1I3KiBIO• Ll,i)J( eJleMeHTlf, Ha,ll.YMII.Y B. B. bYTH€Sa, CKJlal{aIOTb TaKO)J( i crpYKTYPY 

l\IexaHi3MY npaBoBoro 3aXlfC'l)' cy6'CKTliBHliX lIpaB. 3 OrJJ~,lI.y Ha 3a3Ha',eHe, MO)J(Ha 3'51CYBaTlf cYfHicHi 

03HaKli TaKliX KaTeropiH: "cnoci6 3aXl1cry", "3aci6 3aXHC1Y", "nOp5l,J.OK 3aXHCTY", "¢!opMa 3aXHCTy". 

Y lQPMH'lHiH HaYl.li iCHY€ 6aram ,J.YMOK cmCOBHO BH3Hal.JeHHlI KaTeropil "cHoci6 :mXHC'l)' 

Cy6'€KTliBHllX. UHBiJlbHliX npas". HanpliKJlal{, 0.0. C€PI'€ €B niu cnoc06aMli 3aJrnC'ry P03YMi€ 3aKpiruleHi 

3aKOHOM MaTepianbHo-npaBOBi 3aXOl{H lIPHMYCOBOro xapat(repy, 3a ,uonoMoroIO ~KliX 3,l1.iI1CHlQ€TbC~ 

BiuHOBJleHH~ (BH3HaHH~) nopyweHHx IlpaB Ta BIlJlHB Ha npaBonopYWHHKal1 • B. B. BiTP~HCbKHI1 BH3Hal.Ja€ 

2Bepw1<1H~H A.n. Cnoco6bl 3al1111Tbi rpalf<,QaHCKI1X npaB B cYAe. - Cn6.: 1Il3A-BO CaHKT-neTep6yprcKoro YH

Ta, 1997. - C.18. 
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CIloc0611 3aXI1cry ~K nepe,U6a4eHi 3aKOHo,UaBCTBOM 3ac0611, 3a ,UonoMorolO ~KI1X ,UOCHaIOTbC~ 

npI1CiKaHH~, nonepeJl)KeH~, yCYHeHH~ nopyweHb npaBa, Horo Bi1\HOB.neHH~ Tala60 KOMIleHcau.i~ 

BrpaT, BI1KJIHKaHHX IlopyweHH~M npaBa12. 3 HaBe,UeHI1X BHlile BI13Ha4eHb MO)!(Ha npoclli,UKYBaTH O,UHY 

3aranbHY Pl1cy - ue 3aKpinlleHH~ neBHI1X 3axo,UiB npaBOBI1MI1 HOpMaMI1, i He npoCTO HOPMOIO, a 

HOPMOIO OXopOHHoro xapaKTepy MaTepianbHoro npaBa. B Toil )!(e 4ac He MO)!(Ha norO,UI1TI1C~ i3 

BI1KOpI1CTaH~M npl1 BH3Ha4eHHi KaTeropii' "cnoci6 3axHcry" TepMiHiB "3axi,U" Ta "3aci6", oCKillbKH, Ha 

Haw nOfllM, uj IlOH~TT~ He TillbKH CeMaHTI14HO He € TOTO)!(HHMH O,UHH O,UHOMY, ane iI He y3ro,!l)!(ylOTbC~ 

i3 caMOIO KaTeropi€1O "cIloci6 3aXHC'ry" y ~KOCTi iloro crpYKTYPHo-,Ue<piHiTHBHi O'uHHHUi. 3 Ofll~,UY Ha 

ue, cnoci6 He06xi,UHO BH3Ha4aTH ,UelilO no-iHwoMY. Y CllOBHHKY c.1. O)!(eroBa cnoci6 BH3Ha4acrbc~ >lK 

1\i~ a60 CHCTeMa ,Uiil, lilO 3aC'fOCoBylOThc~ npH BHKoHaHHi 6Y,Ub->lKOI P06OTH, B npoueci 3,UiilcHeHH~ 

4oro-He6Y,Ub 13. Y npaBoBoMY cepe,UoBHlili cnOC060M ~K MaTepianhHo-ilpaBoBolO KaTeropiclO MO)!(e 

6yTI1 OXO!1J1eHa ~K'um, TaK i 6e3;J.i~JlbHiCTb. ll..{e .[{.I. MeHcp Bi,U3Ha4aB, lilO IOPI1,UH4Hi ,Uil Ilo'uiAAKYrbC~ Ha 

n03HTHBHi Ta Herarl1BHi. 003HT11BHa,Um nOMmC y 3,UiilcHeHHi 6YJU>-~KHX niil; HerarHBHa - Y CTpHMYBaHHi 

Bi,U 3'uiilcHeHH~ TaKHX 'uiilI4. HanpHKJIa,U, 3rilJ.HO 3 4.3 CT. 538 L1,K YKpai'HH Y BHIIa,UKY HeBHKOHaHH~ 

o1\HiclO i3 CTopiH CBOro 060B'~3KY a6o, ~KlilO C 04eBH,UHi ni,UCTaBH BBa)!(aTI1, lilO BOHa He BI1KOHaC 

CBOro 060B'~3KY B YCTaHOBJleHHii CTpOK (TepMiH), a60 BHKOHac HOro He B nOBHOMY 06C~l3i, 'uPyra 

C'fOpOHa Mac npaBO 3ynHHHTH BHKOHaHH>I CBOro 060B'~3KY, Bi,UMOBHTHC~ Bi,U iloro BHKOHaHH~ 4aCTKOBO 

a60 B nOBHoMY 06C~3i. B UbOMY BHna,UKY BH3Ha4acrbc~ MO)!(JlHBiCTb pearyBaHH~ Ha IlopyweHwl Y 

<popMi 6C3,UmJlbHOcTI, m6m a,UeKBaTHHM cnoc060M - TaKOIO)!( 6e3,UiIDIbHiCTlO. OoKe, cnoci6 3axHC'ry 

UHBiJlbHHX npaB MO)!(Ha BI13Ha4HTH ~K nepe.ll.6a4eHi OXOPOHHOIO HOPMOIO 3aKoHY 41i .noroBopy 

.nonycTHMi .nii' 411 6e3'ui~JlbHiCTb (a60 IX cYKynHicTb), lilO CIlp~MoBaHi Ha 3an06iraH~, npHIlHHeHH5I 

IlopyweHH>I npaB Tala60 'ix Bi.ll.HOMeHH~. 

Y npaBoBiH JliTeparypi TaKO)!( 3ycrpi4acrbc~ nOH~TT~ "npHiioM UHBiJlhHO-npaBoBoro 3axHC'ry". 

T.l. 11lapioHoBa BH,UiJl>lc TaKi IlPHHOMI1: 1) Bi'uHOBJIeHH~ nepBicHoro cTaHY IlOTepniJIOl'O; 2) 
IlpHIlHHeHH~ nopyweHH~; 3) OXOpoHHo-3a6e3Ile4YBanbHHH BIlJIHB WJI~XOM cTBopeHH~ ,Uo,UaTKOBI1X 

npaBoBHx YMOB .i1.J[~ 6e3nepewKO,UHoro nOHOMeHH~ nopyweHl1x npaB Ta iHTepeciB; 4) eKBiBaJIeHTHa 

KOMIleHCaui>l IlopyweHI1X npaBl5. 5lK 6a411Mo, B OCHOBY TaKoi' KJIacl1<piKalJ.il IlOKJIa,UeHO Kpl1TepiH 

uiJleil 3aXI1cry Cy6'CKTHBHI1X npaB. 3 ypaxyBaHH~M Toro, lilO "npHHoM" MO)!(Ha 06rpYHToBaHo 

BH3HaTH ~KCTpYKTypHo-.ll.e<piHiTI1BHY O,UHHHUIO Kareropi'j "cnoci6 JaxI1C'ry", He06xi,UHiCTb nO,UaJIbworo 

P03fll>l.ll.Y 3a3Ha4eHoi' KJIacl1<piKauii' Bi.ll.na.ll.a€. 
TepMiH "3aci6 3aXI1C'ry", >lK Bi,U3Ha4anoc~ Blllile, He CJIi,U OTOTO)!(HIOBaTJi i3 "cnoco60M 3axl1C1y". 

Ha 'uyMKy .[{.M. Ye40Ta, Mi)!( "<pOPMOIO 3aXI1C'ry", "cnoc060M 3axHCTY" Ta "3ac060M 3aXl1cry" 

Cy6'CKTHBHOro npaBa iCHYC '{iTKa Me)!(a. B Me)!(aX CY,UOBOI <pOPMH 3axHcry .[{.M. Ye40T ~K "3aci6 

3aXl1cry" 06rpYHToBaHo p03rJI~tlaC n030B. CJli,U noro,UI1THC~ 3 iJIeclO HayKoB~, lilO "3aci6 3aXl1cry" 

€ He06xi,UHHM eJIeMeHTOM 3aCTocyBaHH~ <pOpMH 3aXI1C'ry Ta cnoc06y. HanpI1KJIa,U, HaBp~'u 4H MO)!(Ha 

6yJIO BeCTI1 MOBY npo .niCBicTb IOPI1C,UHKUiilHOI <popMI13aXI1C'ry (CY.ll.OBOra IIOP~.ll.KY) Ta peaJli3auii' B 

paMKax uid <pOPMH TaKOra cIloco6y 3axHcry, >lK BH3HaHH~ npaBa, >lK6H 3aKOH He Ha,UaBaB 

"6parlilHCKliI~ M.II1., BliITpRHCKliI~ B.B. ,[\orosopHoe npaso: 0611\lIIe nOIlO>KeHliIR. - M., 1998. - C. 628; BlIITpRHCKliIf1 
B.B. np05IleMbi ap6l11Tpa>KHO-cYAe5Ho~ 3all\lIITbl rpa>KAaHCKlIIX npas Y4acHlilKos liIMYll\eCTseHHoro o6opoTa: 
,[\lIIc...AoKT. IOPlilA. HaYK S cpopMe HaY4Horo AOKIlaAa, SblnOIlHRIOll\aR TaK>Ke CPYHKl.\liIliI aSTOpecpepaTa: 12.00.03 
IMoCK. rOCYA. YH-T. - M., 1996. - C.14. 
l3O>Keros C.II1. CIlosapb PYCCKOro R3blKa I nOA peA. H. 10. WseAoso~. - M., 1986. - C. 658. 

I4Me~ep ,[\.111. PyccKoe rpa>KAaHCKOe npaso. - M., 1902. - C. 175. 

15I11IlIlapliloHosa T.1I1. ClilcTeMa rpa>KAaHCKO-npasosblx oxpaHliITellbHbl)( Mep: ASTopecp. AlilC. A-pa IOPlilA. 

HaYK:12.00.03. - CsepAIloscK., 1985. - C.4. 
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ynpaBOMO'lCHlii oco6i TaKOrO 3aco6y 3axHcry, ilK 11030B. 3 UbOro npHBOD.Y cnpaBe)l)lHBO BHCJlOBI1BCiI 

i H,cP, fjliceHKiH, nillKpeCJIfOIO'lH,!.Uo He MO)KHa 3MiwYBaTI1 MaTepiiLlbHO-f1paBOBi cnoco6H 3axHcry 

Cy6'fKTHBHHX npaB i3 npouecya:lbHHMH 3aco6aMH, OCKiJlbKH caMe OCTaHHi CJlyrylOTb 3aco6oM 

3J,iiiCHCHHiI 3auiKaBJleHHMH oco6a\HJ ')aXHCTY CBoi'x npaB it TlIM caMHM 'ix peani3auii', 3aco6mf 

3.1iiicHCHH)J, nepe:\6aQeHHX 3aKOHO;laBCTBO\1 cnoco6iB 3ax11cry IlpaBa"l". 

Bi1l3Ha'lHMo. IUO repMiH "3aci6" "paBoBa llOKTpHHa P01YMif y umpoKoMY Ta BY1bKOMY 3HaqeHHi 

UbOro CJlOBa. Y WHPOKOMY ceHci I1paBOBHH "3aci6" MO)Ke OXOllflIOBaTH. Ha D.YMKY lleilKHX aBTopiBIl, 

neBHi npaBoBi iHCTI11)'TH (llOroBip. Bi.I\noBillaJIbHicTh), a TaKO)K raJIY3eBi MeTOD.H peaJIi3aui'i 3aKOHO,ilaBt·mx 

llPHilliCiB. Y BY3bKOMY ceHci 3aci6 ilBJlilf co6olO neBHHH iHCTPYMeHT, BHKopHcTaHH)J ilKOro cnpilMoBaHe 

Ha ;rOC5!rHeHH)J neBHOI'O "paBoBoro pe3Y!lbTary. Ha Hawy JYMKY, B KOHTeKCTi 3axllcry IlpaB Ha 06'fKTH 

IIPOMHCflOBOi' BflacHocri. 3aci6 3axHcry CJli;:\ p03IJI)JllaTli Y BYlbKOMY P03YMiHHi. 3MiCT 'laco6y 3aXI1cry 

CK'Ial(af BHMora MaTepia.CfbHo-npaBoBoro Ta'a6o npoue;rypHo-flpouecya.TJbHOm xapaKTepy. 

Y fOpHJf1llHiii JliTeparypi 1l0H5!TIlI I10P>l)lKY 3axHc'IY iHKOJIH OTOT())KHlOfTbCiI 'lH lIiD.MiHlOfTbClI 

nOH5!TTilM CPOPMH 3axHcry. 3 UbOro npHBoilY. Ha Haw nO[,!UID.. f ClJpaBell.fJHBHM TBepJ)KeHH}I 

r.o, CBepD.JIHKa Ta E,J1, CTpaYHiHra npo Te, Wo cpopMa 3axHcry npaBa BKa3yf Ha Cy6'fKT. ilKHH 

1,'l,iHCHlOf ue npaBO. TOMY fi He06xiJ1HO Bi;(Me)KOBYBaTH Bill nOpil,i.\KY 3}liiicHeHH5I 3axHcry, lilO 

P03KpHBaf, }IKHM 'HiHOM npaBo Ha 13XHCT peaJIi3YfTbC5I B paMKax Tid 'IH iHllJO'i CPOPMHI8 OT)Ke, 

IIOPil.LIOK 1l(iiicHeHH}I 'laxHcry npaB C!lie1 P03YMiTH 51K pel';laMeHTOBaHY 3aKOHOM YH JJ,OroBOPOM 

npouellYPY 3acmCYBaHHiI 3aco6iB 3aXHCT)' npaBa Ta 3aKOHHoro iHTepecy B .MeiKax Tir'i 4H iHWOI 

¢oPMH '3aX}lcryl9 CHill TaKO)K 1a3HatlHTH, WO nOp5lilOK 31liilcHCHH5! 3aXJKlY UliBiJlbHHX npaB 16irafTbC)J 

3 nOHilTr5lM npaBOBO'i npOUenYPH20 , 

IlOHilTr}l ¢OPMH 3aXHCTY 3a 3MiCTOM f HaKWHpWOIO KaTeropiflO, 3 Uboro npliBony Y JliTepa'rypi 

BHC!IOBJlfOK)TbC5I MaiilKc Ol(HOCTaHHi 1l01HUii', ).l,ellKi IlHl3inicTH BH3Ha'iaKTrh CPOPMY 3axHcry >11\ 

IHl'lHaYeHHH nopH;10K 3aXI1C'ry npaB Ta llHCpcciB.lllO 3,ilii1CHI0fTbC}I THM 4H iHUJI1M fOPHCIlHKUiHHH\! 

oplaHOM21 , B.B. 5yrHf13 []i,i.\ CPOPMOl{l '~aXlfcly p0'3YMif KOMII.'ICKC Y'lf'CJll)KeHI1X opraHi1311iiiHHX 3axoniB 

lllOIlO 3aXHCTY Cy6'E'KTHBHHX npall, UIO B)KHB3KJTbC5I Y Me)KaX fllHHOro npaBoBoro peiKHMy22, 

TaKH\1 4IiHOM, ¢OPMOK] 3axHcry f BnJlHB. 51KHii 3aCHOBafIHK fHl HOPMi npaBa 4H D,OroROpy, !.UO 

311iiiCHIOfTJ:.,CH B Me)f(aX npaBoBoi npouellypH a60 113a i-i BincyrHoCTi. Ta cnp>l MOBaHHH Ha 3anooiraHHiI, 

[]pHIIHHeHH}I nopYllIeHHlI npaB Ta i'x BlJIIIOB!lCHH5!, ll10311liicHfOfTbC)J cncuiaJlbHHM fOpHcnHKuiHHH~l 

opraHOM a60 CCl\IOI{) YIIOBHOBa)KCIWKl ClCOOOIO, 

16 Enlo1cefiKIo1H n.¢, 3aLLllo1Ta cy6beKH1BHbiX npas 11 ioIHTepecos 101 KOMneTeHI1HSl cYAa s COBercKoM 

rpa>K.QaHcKOM npol1ecce II YYeH. 3anHCKH «Bonpocbl rocYAapcTBa H npasa)). - T. 31. - Y. 1. - BnaAt.1BOCTOK, 

1969, - C.26. 


'7 AHS,. HanpHv.nag, nHnHHl.\KHI1 A. npaso ,1 npegoTBpaLLleHHe X03>1f1CTSeHHbIX npasoHapyweHt.1fi II X03SlfiCTBO 

H npaso.- 1979,- N2 10. - C.15-20. 


~c, CsepAnblK r,A., CTpaYHf1Hr 3.n. 3aLLlVlT21 V1 C3M03aLLlHTa rpa)l(J:1aHCKt.1X npas: Yye6. noco6f1e. - M., 2002. 

C.37 

19 rpH6aHOB B.n. CoseTCKOe rpa)l(J:1aHCKOe npaBO: YYe6HHK, - T.1. - M, 1979. - C.273-276: Vlocpcpe O,C. 

COBeTcKoe rpa>KAaHCKOe npaBo: Yye6HHK. - M" 1967.- C.314-319. 


20 3y60BHY M. M. AKTyanbHble npo6neMbi npeAnpHHVlMaTenbCKoro npasa H 3aLLlHTbi npas npeAnpHHHMaTenefi 

1/ CH6HPCKHfi fOpl1AHY8CKHfi seCTHHK. - 2000. - NQ 4, - C.38-42. 


2' AVlB., HanpHKnaD, BepwHHHH A.n. Cnoco6bl 3aLLlHTbi rp21IKA21HCKHX npas s cyge iJ.Vlc ...AoKT. fOpvlA. 

H3YK.12.00.03 - Cn6, 1998. - C.12-14. WaKap~H M.e. CooTHoweHHe cYAe6Hofi CPOPMbl C HHblMH CPOPM3W1 

33WVlTbi cy6beKTHsHb,X rpaB rpa)l(J:1aH!! AKTvanbHble np06n8Mb! 3aWf1Tbl cy6beKTVlBHbiX npas rpa>KAaH f1 

opraHH3al1Hfi - M.. 1985. - C. 7 


22 5YTH8B B.B. K nOHS1Tlo1fO M8xaHH3Ma 3aLLlHTbi Cy6b8KTt.1BHbIX npaB /i Cy6beKTHsHoe npaBo: npo6neMbi 

ocywecmn8HH$1 VI 3aLLllo1Tbt. - BnaA,1BocTOK, 1989. - C. 17 
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BH3Ha4HMO KpHTepiaJIbHi 03HaKH, 111.0 MOiKYTb 3aKJIa,UaTHCb Y ninrpYllT>1 HaYKOBHX KJlacHrpiKauiii 

cnOCOOiB 'laXI1CTY np<lB Ha OO'E:KTlI npOMHCJIOBOi B.ilaCHOCTl. B UhOMY ,UOCJli;J)KeHHi HaYKOBj 

KJIaCHrpiK<lUi.o npOnOHYf:TbCJI npOBOnl1TH 3 omJlny Ha TaKI KpHTepil: 

a) 3a CYO'fKIOM, JlKHlj peaJIi3Y€ OXOPOHHY rpYHKuiK) IlpClBa: 


6) 3a piBHcM3aKpin!J(;~HHJI cnocooiB 3ClXHCTY; 


B) 3Cl npe.JMeTOM Man:piaJIbHO-npaBOBHX BHl\fOr: 


r)la lIpOUC~{ypOK) BperYJIlOBaHHJI cnopiB; 

).() 3a f1inCTaBOIO 3aCTOCYBaHHJI: 


e) 3a UiJlJlMH, lL(0 nepecJliJY( cflocio ·3axHcry. 


3a Cy6'€KTOM, JlKHii peaJli3Yf OXOPOHHY tPYHKUil{) npaBa, BHJiJUlfMO C[JOCOOH, IUO 

3ClCTOCOBYI{)TbCJI Y I{)PHC.!lHKUiiiHiH Ta 1I03al{)pl1C.!lHKUiiiHiii rpopMi 3ClXHCTY npaB Ha OO'CKHI 

lIPOMHCJlOBOi BJlaCHOCTi. 

Y cflelliaJIbHiii JliTeparypi 3Cl BKCl3aHOIO Kpl1TepiaJIbHOI{) 03HaKOl{) BI1CJlOBJlI{)I{)TbCJI p\3Hi lIiL\XOJJ.H 

).(0 KJiaCHlPiKauii. TaK, r. n. Aperp 'fB IlponOHYC BH.!liSUITI1 L\ep)l(aBHY lPOPMY 3aXHCTY, caM03aXHCT, 

3Miwawv ra TpneiicbKY qJOp!\mY B.l1. BOJlO)l(aHiH BlI;Ji,IJlf caMOCT liiHItH 3aXHCT npaBa, 3aXHCT, nlu 

3L\iHCHI'JClbC)J IOPHCilllKlliitHHMH opraHaMIf (y clIipHOMY Ta oe3CllipHO,\IY f10PJl.!lKY), Ta rpOManCbK~lii 

3axHd4 . CBocpi;lHY KJIaCHrpiKauil{) 3anponOHYBaB c.B. KYPIlJlbtlB, P03PI3HJll{)lJH: 1) BHpiweHHJI C!lOP} 

I{)PHC;U1KUlllHHM aKTOM o;JHit:'i i3 cTopiH cnipHHx npaBoBiilHllCHH: 2) BHpiweHHJI ClIOpy ClKTOM OpraH). 

JlKHii He f Y'IaCHHKOM cnipHllx BinHOCHH, i BO,llHOlJaC f nOB 'lnaHI1M 3 Ol\HHM lJH 3 yciMa YlJaCHI1Ka:l-H1 

cnipHHx Bl;JHOCHH npallollHMH lJH opraHi3auiiiHH~HI Bi;JHOCHHaMH: 3) l\llpiweHHJI CllOpy opnlHoM. 

51KHii He 1I0B 'Jl3aHHH :3 Y4aCHI1KaMH cnipHI1X Bi,UHOCHH HI npaBOBHMH, Hi opraHi3alliiiHHMH, HI 

npouecYaJIbHHMH Bi,llHOCHHaMH,5 3 or:IJlJW Ha lIpHpO,lly IOPI1C,llHKlliiiHOro opraHY, g.!"'!. YelJOT 

BH,lliJIJlB CY,llOBY, apOiTpa)l(HY, aJlMiHicTpaTHBHY, HOTapiaJlbHY Ta rpoMa):]cbKi rpOPMH '3axHcry2t,. 

A.HiL10rilJHHM lJHHOM npOBonllB KnacHrpiKaL(iK) ID.K. OCHI10B, BHniJl5ll{)lJH llep)KaBHY (aJ\MIHiC1paTHB

HY. apoiTjJa)l(HY, CYJ\OBY), :3MiwaHY Ta TperdichKY rpOPMH BHpiweHHJllOpH,llWIHHX cllpas: 7 Ha ,llYMKy 

M.e. illaKapJlH, 3aKOHOnaBCTBOM llepe)..{oalJafTbCH CY,UOBa, rpoMaL\CbKa Ta allMiHiC'rpaTl1B11Cl CPOPMH 

3axHcly28 B.c. b(JIHX llPOBO,llHTb 'laKY rpa).(Clqil{) rjJ0PM 3aXHcry: 3aXHCT, IUO 3;J.1iiCHIOE:TbC5[ Opl ima1l.HI 

cneL(iaJlhHOIIOPHCW1KUii (cy,:{, ap6iTpa)!(, TjJereiiCbKi CYilH TOIUO), 3aXHCT.IUO 3).(iHCHlOfTbCJI opraHaMI1 

3ariLlbHol'. I <1JIY3eBoi Tel ~mKraJIY3eBOI KOMlIeTeHuii" (\IlHicTcpCTBa. Bi;Jo~ICTBa, J\ep)l(asHi KOMiTeTli ;, a 

TaKO)l( oenlOccpC,J,HbOlaXHCT nopywellHx 4H OCllOphlBaHrIX iIP,W (BperYJlIOBaHH51 cnoplB Y 
npeTeH31HHOMY [IOPJl)lKY, oe'lcnipHe CIII1CaHH)J 3a6oprOBaHOCTl 3<1 BIiMOIOI{) Kpenl-ITOpa, caM033XHCT 

nopYWCHilX npaB )"'. 0.11. CeprETB Bi;J3Ha4ac, IUO "3aXHCT cyo' eKTHBHHX L(HBIJlbHHX npaB Ta 

OXOpOHIOBaHHX 3aKOHOI\I iHTepeciB 3niiicHIOfTbCJI Y IIcpe,J,oa'leHOI"IY 3aKOHOM nOPJlL\KY, TOO 1'0 'la 

2J ApecjJbes r.n. nOHI'ITMe 3aUjMTbi cy6beKH1sHoro npasa II npOl.\eccyanbHble cpeACTBa peanM3al.\MM 
KOHCTl1TYI.\MOHHOro npasa Ha CYAe6HYlO 3aUjl1Ty. - KanMHl1H. 1982. - C.15-18. 


24 BOnO)f(aHMH B.n. OCHOBHble npo6neMbi 3al1\l1Tbl rpa)j(J(aHCKMx npas B HeCYAe6HoM nOpl1AKe: ASTopecjJ. 

Al-1c ...AOKT. IOPl1A. HayK.: 12.00.03. - CBepAJlOBcK. 1975. - C.7-12. 


25 KYPblnes C.B. ¢OPMbl 3al1\l1Tbl M npl-1HYAl1TenbHoro oCYUjecTBneHMI1 cy6beKTl1SHblX npaB l-1 npaso Ha MCK II 

TpY/l,bl V1PK)'TCKOro roc.YAapcTseHHoro YHl-1BepCl1TeTa. Cep. IOpMA. - T XXII. - Bbln. 3. - V1PKyrCK, 1957. - C.162. 


26 LJeYOT ,OM Cy6beK'Tl-1BHOe npaso l1 cjJOPMbl ero 3al1\I1Tbl - n.. 1968. - C.52-60. 


27 OCl1nOB lOX nOABeAOMCTBeHHOCTb IOpMAl1yeCKl1X Aen. - CBepAnOBCK. ~973. - C.93-99. 


28 WaKap,IH M.C. CooTHOWeHl-1e cYAe6HoCi cjJOPMbl C l1HbIMl-1 cjJOPM3Ml-1 33l1\iHbl cy6beKTl1SHblX npas rpa)f(f13H 

II AKTyaIlbHbe npo6IleMbi 33Wl1Tbl cy6beKTl1BHb1X npaB rpa)f(A3H l-1 OpraHl-133Ljl1Ci: C6. Hayy. TPYAOB. - M.. 
1985. - G.7-8 


29 5enb!X B C CllopMbl l-1 cnoco6bl 3al1\VlTbl npaB X0311C1cTBeHHblx opr3H,13alli1~: Yye6. noco6V1e. - CBepAJI()BcK. 

1985. - C5. 
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= BIClit1K===============92 =~Me.A.bHU~bK020 iHClnUlnljlnlj peZiOHa.A.bH020 lj/1pa6.A.iHHSI ma npaBa = 

,'lOnOMOrofO 1aCTOCYBaHHl! HaJIeJKHOi' CPOPMH, 3aco6iB Ta CfToco6iB 3axHCTy"30, ABTOP llporroHyr 

BHL\iJUlTII K)PllCU1KUiilHY Ta HCIOPHCL\I1KUiiiHY CPOP~lY 3aXHCTY llK OCHOBHi, 51." BiL\3Ha4aJIOCll BflUle. 

CXOJKH?i [li:lx iJ 6YB clanpOnOHOBaHl1ii i B,n, rpH6aHOBHM, B KOHTeKCTi HaBcilcHOro CJliL\ BpaXOBYRaTl1. 

UlO 3anporrOHOlk1111 1,11U1C luaCHcpiKauii' 6yJ\H p03po6,leHi Y 60-TI-70-Ti POKH BiL\rrOBiL\HO L\O nOJlOJKell I, 

4HHHOIO Ha Toil 'JaC '33KOHOn3BCTBa, YHM i llOllCHK)fTbCll RIUiJlCHHll cneUl1cpi t lHHX, HCXap3KTepHll\ 

AJlll CY'laCHOCTl qlOpM 33Xl1Cry (rpOM3;lCbKa cpopMa 'l3XIICTY, 33Xl1CT npocpcniJlKOBI1MH opraHaMH. 

KOOllCpaTlfBaW1. KOJlI,()CllaMH TOUlO) , 

)J,Jl11 L\OCllfHCHHll IliJIeii UW!'O .Joc,li)]JKeHH5! 6y)]eMO rrpwrpl1MyBaTHoi nO}liJlY CPOPM 3aXHcry Ha 

fl033fOPI1C.uHKUiiiHY Ta IOPHC::II1KUiHHY, 

II03afOpHCL\lIC.uI1KUiHHa cpopMa oxorrmOE: COOOIO ::Ii! caMllX rroTcprri;mx oci6 '3 npHBO.Jy 3aXI1CTY 

nopyrucHIIX 411 ocrroplOBaHHX npaB, UlO B'IHHllIOTbCll HHMII C3MOCTii.ff1O B MCJK<lX MaTepiaJIbHHX 

rrpaBOBi.ll.HOCI1H 6e3 3BcpHeHHll 33 :lonOMOfDKl LtO ,'lCpJKaBlUIX YIf iHWI1X KDMrreTeIITW!X opraHiB, 3po3YMiJlo, 

Ul,O Y UbOMY BHrraL\KY HJleTbCll }UHUe npo np3BOMipHi cnoco61f 3axlIcry, llKi cHin Bi.JMeJKOBYR3TI1 Bin 

c3~lOyrrpaBCTBa. lllO 3a 4HHHHM 3aKOHO;J,aBCTBOM BlI3HaIThCll HcnpaRoMipHOIO niflO, 

B MeJKaX ll0'33K1PHCUtKUii1HOi' CPOpMH L\01'pI1MYfMOC5I nO_li:ly c!lOco6iB 3axHcTY Ha: 1) CP3KTl1'IHi 

.uii' ynp3RoMOLleHl1X ocio (caM0'3aXlfcT): 2) 3aXOnl1 orrep3THBHO!() BII:H!By Ha rropylllHl1K3 [[paB)l, 

Cni:l 3a3Ha'HlHL wo Y ccpcpi npOMHCJlOBO! RJIaCHocTi. MO)KJ1lIHOCTi 33cTocYBaHHll n03aK)pHC

L\I1KuiHHI1X clloco6iB 3ilxllCry € lI.OCI1Tb B)'3bKIfMH, 51K Ilpmzmu peaJli1a1li'i C3M0'3aXl1l'1)' MOJKH3 BKa3anl 

Ha MOJKHI1BICTb ll(Heprrirroro 3po6HTl1 rry6J1i4He O[0)JOIIlCHHll IlpO Te. UlO KOHKpcTHa oco6a, llKCl 

KOPHCTYfTI,CSI CXOJKI1M 360 TOTOJKHiM cpiPMOBHM HaiiMeHVB<l!!HlI\1. TOBapHHM 3HaKoM, HC MaE ll,O 

nOTeprrinoro HillKoro BIL\HOllleHH5I, 

B MeJKaX L\oroBipHI1X BillHOCIfH y ccpepi npOMI1CJlOBO! BJlaCHOCTi (JliUeH3iiiHi !J,oroBopH, ,noroBip 

KOMCpuiHHO'! KOHl(ecii, L\oroBip npo ycryl1KY rraTeH'ry, npo CTBopeHHll 06' €((T3 IlpOMIfCJlOBOj' BJlaCHOCTi 

H3 'laMOBJlCHfUI TOlllO) CTOPOHll f BiJTbHI1MH B o6paHHi Cl10c06iB 33XlfCTY Bi.111oPYllleHb )]oroBipHI1X 

060B'513KiB 3 60KY KOHrparelua, 30KpCMa. CTOPOHH y TaKI1X Blfrr3L\Kax MOJKYTh RHKOPI!CTOBYBaTI1: 

!) 3aXO"'l1f orrepaTIfBHOT'Q BITJJl1BY, !TOB' WlaHi i1 BlfKOH3HH5IM 3060B' ll3aHh '33 raXYHOK 60PJKHI1K3: 

2) 3aXOnH orrcpaTHBHoro BrIJlHBY, HOB'll3aHi i3 3a6e3neYCHH5IM 3YCTpi4HOfD 3NIOBOJlCHH5I; Ta 3) 3aX(llH1 

orrepanlBHOf'(l RliJIHBy. nOB '5I'laHi i3 BiL\MOBOK) BYHHIfTH neflHi Hi'i B iHTCrecax Hccrrp3BHoro KOHrparCHIa, 

fkl fOPHCLtllKl(iiiflOIO CPOPMOIO 3aXlfCTY BWnr<l'13fOTb Jlill,lhllicTb ,ncpJKaBHIIX 360 iHIllJ1X 

KOMneTCHTHHX nrr3HiR '3 IIPHBO)lY 3axHcry 110PYlllCHllX YH OClJOPKlll3HI!X npaB, Y'i cYTHicTb 1l0.'lllr3f 

y TOMY.lllO OCOO,L IIpaRa Ta 33KOHHi iHTCPCCH llKOi nop),wcHi HCllpaBOMipHI1MI1 Jli)lMI1, 3BCPTaETbCll 

3a 13XllCTO\I,JlJ :ICpIlG1BHIlX tll! iHWHX KOMlICTCHTHHX opraHiB. LU() YI1()BHOBaJKCHi BJKHTH Heo6xi:IHI1X 

3axoL\iR ~Vlll Bi:1H()B,1CHHllllopyweHoro rrpaBa Ta npI11ll1HCHH5l J!pall(l[]OpVllICHHll, LJ:nlllOpHCIlHKlliilHO'i 

(POP\IH 13Xl1Cry rrpaB xapaKTcpHHM f fe, U!O 'laXHCT 3ll,iiiCHIO€TbClI opraHOM, llKIIH ynoBHOBaJKeHI1H 

BllpiwYBaTH nOiJ.i6Hi cnpaBII, ;.JillJlbHiCTb T3KO!'O opraHy BiL\6YBanbClI y BIf'3Ha'leHii1 npoUCCYa.JlbHii1 

cpoP\!!, i BYIIHeHHii y clIpaBi K)P1t'lH'1HHH aKT r OOOB')I3KOBHM L\O BI1KOH3HH5!32 

B MeJKaX IOPIfCL\IfKuiiiHO'i CPOP\fH 3aXHCTY ;IOTPHMYfMOCll nOlliJlY Ha 3araj[bHllii Ta crreUla.!1bHl1ii 

IIOPlliJ.OK 3aXIICTY rrpaB Ha 06'€KTl! npO\IHCnoBo'i BJIaCHOCTi, 3a 33r3JlbHHM rrpaBIfJlo\l. JaXI1CT npaB 

H3 06'€KTIf lIpOMIICJIOBO'! BJlaCIIOCri 1;liilCHIO€TbC5I CYLtOM, Y 3aKOHax llpO OXOPOHY 06'€KTiB 

", Ceprees A.n Ipa>KgilHCKOe npaBO, T 1, Yye6HVlK i nOg peg, CepreeB3 A.n .. ToncToro fOX - M" 2002. 
C,337, 


11 t:jVlB, HanpVlVn3L\, IP>16aHos B.n, OCYlLIecTBneHVle "1 33LlI'1TCl CPiH,;JdHCVVlX npaa - M.. CTaTYT, 2001, 

C,106. 


" Bono>KaHVlH f3n nOHQTVle fOPVlCAVlKLlVIVI no rp3>KgaHCKflM AenaM rl,'OCnaBJ1b, 1979. - C.105, 
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npOI\HIC!JOBOI B!IaCHOCTi 3a3Ha'lafTbC5I, IUO IOpHCJHKuili CYJiB IIOWI1PK)fTbCli Ha Bci npaBOBillHOCJ1HI1, 

51Ki BllHllKalOTh Y 3B'513KY i'l 3aCTOCYBaHH5IM UHX 3aKOHiB, Bi)],flOBIl\HO ,iJ,0 HOpM 'lHHHoro 

npouecyanhHoro 3aKOHOl\aBCTBa cnopll, nOB'513aHi 3 OClloplOBaHH5IM 'lll nopyweHH5IM IIpaB Ha 

06' CKTI1 npOMHCJIOBOI BJIaCHOCTi, SiI1HOC5ITbCli 110 KOMneTeHldi CYlliB 3araflbHoi IOPliCJH1KUi1 'llf 

rocnOllapCbKIfX CYI11B, 

Y KOHTeKCTi Uhoro '[(oCJli,r.vKeHH5f ni'[(KpeC!IIf'-lO, IUO Cy,[(oBHl13axlfcr BHClynac 0,LlHiff{13 OCHOBHHX 

Ta c<jJeKTIfBHIfX <jJOPM 3axHcry npaB Ha 06'CKTIi IIPOMI1CJIOBOI B!JaCHOCTi. Y CI1CTeMi l1ep)f(aSHIiX 

opraHiB, IUO :la6e3ne'lYlOTh IlpaSOBIiH 3aXI1CT, cY,Ll noci,[(ac 0('06m1Be Micue. 3Ha'leHH5I 51KOro cepen 

npaBooxopOHHIfX opraHiB nOCTiiiHO 3pocTac neBHolO I\lipof{) ue n05fCHIOCThCli llpom,lOWeHH5I\! 

KOHcnlTYldiiHoro npHHUl1ny 31\iiicHeHH5I nparHlCYM5I Y ::rep)KaBi BI1K![f{J'-!HO cy)],aMIL 3a3Ha'lHMu. 

IUO cynOBa <jJopMa 3aXlfCTY npaB Ta 3aKOHHlfX iwrepeciB HaH6iJlbW nOBHO IIPIfCTOCOBaHa ,Llfl51 

BHpiweHH5I cflopiB, nOB' lBaHHX i3 3aXHCTOM 'fa OXOPOHOIO iHTefleKTYa!lhHHX npaB. 3 OfJI5I,iJ,y Ha Te, IUO 

y npoucCl TaKora 3axHcry BcraHOBHeHIfMH npollccyarrbHHMI111paBllJIa\1H 3a6e3ne'lYCTbOI Klpl1,[(If'lHa 

PIBHICTb CTOpIH. 

Cneuia.nbHHM 1l0PRLlKOM 3aXliCTy npaR Ha 06'CKTH npOMIfCJIOBOi' B.JIaCHOCTi cjli)]' Blf3HaTH 3aXHCT 

IIpas y aAMiHiCTpaTlfBHoMY nopliAry. A;:(MiHicrpaTHBHHH nOp5l,[(oK nepe'[(6a'lac OCKap)f(eHHJl piweHH5I 

YCTaHoBH (,llep)f(aRHOlO ,[(enapraMeH'IY iHTeJlcK"rya.HhHol B:JacHoCTi YKpa'iHll) 110 Ane;IJluii1llO'I' naJlaTI!. 

IUO '3JliicHKlCTbCli lUJIliXOM 11O:.\3HH5I 3anepC'ICHHJl npUTlI pIWeHH51 npo BIiJI,a'ly OXOpOHHOI u 

JI,OKYMeHTa (Ha BJ1Haxin. KOPHCHY MOJI,CIlb, npoMHcilOBHii 3Pa30K, 3HaK)JJl51 TOBapiB Ta nocJlyr) '111 llli 

Mi)l(HapOJl,Hoi' pcccTpauii npaB Ha BKa:JaHi o6'cKTII Ha TepHTopii' YKpa'jHIi. Y BHna,[lKY OJI,ep)f(aIlH5I 

AneJl5lUiHHOKl naJiaTOfO 3anepe'leHWI Ta llOKY~lewra [lPO CiLiary 360py 'la I1011aHHli 3i1llepe'leHH5'l. 

lliIlOBOllCTBO 3a 3a5lRKOlO 3ynJ1H5ICThOlllO 3aTBcp,'(iKeHHii piweHH5I AneJl51uiHHO'j rranaTH. 3anepe'leHHJl 

OpOTII piweHH5I YCTaHoBII 3a 3ailBKOlO p03r1l5l,ftaCTbCli 3J'U(HO 3 pemaMeHTOM AnCJI5luiHHO'j lTa.:!aTlI 

IIPOTHOM ,ftBOX MicilUiB Bi,[( L\aTIi O,ftep)f(aHHii 3anepe'lCHH5I 1'a ;~oKyMeHTa npo cnJlary 360py 3a 

1I0L\aHHii 1anepe4eHH5!, B Me)f(3X \IOTHBiB, BIIKJla;J,eHHX 3a5JBHI1KOM Y 3anepe'leHHi Ta Ili;~ 4ac Horn 

P01rJI5I;1Y. CTPOK P01[!lll/IY 3ant:pt:<.JcHH5I llPOilOB>KYCThC)!la iHiuiaTHBoK1 '3351RHHKa. a.1C He 6iJlbUJC 

Hi)f( Ha ,ftBa MiC5Iui, 5JKLUO JI,O Hom CIIHHBY 6y;:(c IlOJI,aHe Ri,ftnOBi.!lHe KIlOliOTaHH5I"fa CIlJla'{eHO 'l6ip 3a 

Horn nO,LlaHWI. 3a pe3YflhTaTaMIi P03IJllUY 1anepe<.JeHH5I AneJI5IuiHH3 naJIaTa IlpHHMaC MOTllBOBaHe 

piweHH5I. [UO 3aTBep:l)KYCTbOI HaK:130M YcraHoBlI Ta HaJICH.'13(TI,C5J 3351BHIIKY BHaCJJL10K 3a;J,OBOJleHl!H 

3anepc'lcHHiI, nOBllicTf{) 360 'l<lCTKOBO, 36ip 3a mnaHHil331lepC4eHH5I lli;.(;I5IraC nOBepHeIlHKl. fIIC!I)! 

:mTBepWKcHH5! piweHH5I Ane.rI5Iu,iHHOKl IlanaTOKl, B Mic)I'IHHii crPOK Bia .!laTH HOro npl1Hwrn51 KepiBHI1K 

YcraHoBH 1\I0)f(e BHHeCTH MOTHBoBaHHii nHchMoBHH rrpoTec-f Ha ue piweHmL TaKHH npOTeCT Mac 

6ynl p03rJlJlHy.THH npOTliroM MiCilWI. PiweHH5I AneJI5IuiHHOi namTH, npHHH5ITe 3a UH!\1 npOTccTO'\1, 

E: OCTaTO'lHHM i ,~I(l)f(C 6YTlI CK3COBaHe JllIUIC CYllOI\L 3a5lBHHK MO)f(C OCKap)f(HTlI 3aTSepll)f(CllC 

YCTaHoBolO piweHHlI AneIl5fuiiiHO'i llaIlam y CY1l.0ROMY ItOp5l1l.KY [JpOn!lO~l iJ,BOX MiclIUIB BiLl ;J,aTH 

OI(Cp)KaHHlI pillIeHH5I. 

CneuiajlbHIIM ITOP)!iJ,KOM 3aXl1CTY npaB3 Ha <jJipMOBe HaHMeHYBaHH5I. Ha TOBapHI1H 311aK 'fa 

3a3Ha'-!CIlfUI fIOXO;I)f(eHH5I TOBapiB. 1110 peaJli'lYt'TbCli y Me,Kax fopHcnHKuiiiHo'j <jJ0PMH, cHi)], BH3H3nl 

aL\MiHicTpaTHBHHli noplinoK 33XllCry. BiDflOBi,JJIO']O CT CT. 4. 27-32 3aKoHY YKpalHH "fIpo 3aXHCT Bi;J, 

Heno6pocoBicrlO'I' KOHKypeHui'C' BiL\ 7 4CPBH5I 1996 p, N2 236, <jJiPMOBOJlonifleUh. BOJlQuiJleUh cBillOl\TBa 

Ha 3HaK LVIii TOBapiB Ta noc:lyr, 3a3Ha'leHH5I nOXOLl)f(CHH5I TOBapIR, IlpaBa 51KHX 1I0pyweHi .Ll151MH, IUO 

BH3Ha'laKlTbCli Bi~1I10Bi;lHO IlOlaKOflO[laBCTB3 5IK fleno6pocoilicHa KOHKypeHUi5l, MO)f(YTh npOT5II'O\1 

weC'IIl \lic5IuiB"3 ;lH5I, Komi BOHH ;J,i'lHa,rHlCb, a00 [[OBHHlli OylIH ili3HaTHoi npo nopywcHH5I CRoix 

IlpaB, 3BepllYTHCli ilO AHTHMOHonOJlhHOI (, KOMiTCTY YKpalHll, iiolO TepHTOpiaJlbHHX Bi1l1lI IICllb i1 

Ja5lBOKl IlpO 'laXHCT CBoLx IIpaB. Y IlpOileCI p03rJI5Iny CllpaBH AHTIiMOHOIlO!1bHHH KOMiTCT YKpa'I'HH, 

HOI'O it.:plllOpiaJIblli Si,'l;liJleHHllla :IU;l,UIOfOl<lllHIlHKOMI:lllIIUKJ !\laKlTb IlpaBO B)f(HTH 3<lvJ;\iB llll\J(\ 

http:ItOp5l1l.KY
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3a6e3ne'rCflH5I BHKOHaHH5I pillIeHH>I, lIKIl.(O He3aCTOCYBaHH5I TaKHX 3axoJIiB MO)l{e YCKJlaL\Hlnll tf!{ 

3POOHTlI HeMOlKJlllBI1M j10ro BHKOHaHH5I. 3a3Ha4eHi "3(lXOlJI! ~lO)I{yrb CTOCYBanIClI: 3a6opOHl1 oenGi, 

B JIi5lx 5lKO'i BOaY(lKlTbC5I 03HaKl1 nopYllIeHHlI, B4I1H5!TH lIeBHi 1.{i"i: ~raK.Ia1.{eHHlI apellIry Ha Mai1r1O aGo 

rpOllIOBi CYMJI, liiO Hanell(aTb BinnOBiJia'fY. AHHIMOHOIIOJfbHllii KOMiTeT, HOro TepHTopiaHbHi 

HiMiJleHHll y UlpaBax IIpO HeJIo6poCOBicHY KOHK)PCllIliIO \f()iKYTb np,Ii1MaTH 060B'5I3KOBi IVI5I 

BHKOHaHH>I piLUeHH51 TaKOIO xapaKTepy: npo BH3HaHH5I ¢aKTY HeliOOPOCOBicHOI KOHKypeHui'i: [IPO 

npHTIHHeHH>I Hei/o6poCOBicHO'i KOHK)'peHllii'; npo o¢iuiHHe cnpocryBaHH1I3a paXYHOK nopYlIIlIl1Ka 

[I011Il1peHHX HHM HenpaBJIHBHX. HerOYHHX a60 HenOBHHX BiJIoMocTeH: npo HaMa;.raHH5I llITPa¢iB; 

rrpo BHllY'leHH5I TOBapiB i3 HenpaBOMipHO BI1KOpHCTaHHM n03Ha4eHH5IM Ta Koniii BHpooiB iHlllOro 

cy6'fKTa niJInpH€MHI1UbKOi' )li>lJIbHOCTi: npo CKaCYBaHH5I a60 3MiHY ueHTpaJlbHI1MI1 fa MicueBHMH 

opraHaMH nep)l{aRHoi' BHKOHaB'lOl Bnail,!!. BIlKOHaB'lHMH opraHaMH MlcueBoro caMoBp5liiYBaHHlI 

npHHHlITHX HHMH HenpaBOMipHHX aKTiB i ptnipBaHH5I YKJIaIleHHX HHMH yrOJI. 3a'lHayeHi piLlleHHlI, li(O 

npHHHlITi y cnpaBax TIpO Heil,OOpOCOBicHY KOHKypeHuifO, MO)l{YTb 6yni OCKap)l{eHi 1.{0 cyJly 

3auiK<lHfJt'IHIMlI Ocooa\1l! y TPHJlLl5lTHil,eHHHi-i CTPOK 11.{llQ O}Iep)l{UHH)l KOllil' piweHH>I. 

[1up>u i3 3BCpHeHH5IM ;:1.0 AHTliMOHOnO'lbHOI"O KO\llTeTY BOJlOJliJ1bUi npaB Ha 3aCOtlil 

iHJIHBuY,lJIi3al(ii MmKYTb 3aXHCTHTH flopYllIeHi npUBCl II a,'J\!iH1CTpaTHBHOMY nOp5lJlKy i B iHlUHX, 

llepen()'i'~eHIIX 'laKOI1()\! BlIIlail,KUX. BiJlflOBiliHO il,O '!.R. CT. 10 3aKOHv YKpaiHH "Tlpo oxopmry npaB Ha 

3HaKH ,Vlll TOBapiB Ta IIOC:I,,'[" 3a3HayeHi oc0611 MOiK\Tb IIO:l.aTlI}O 'laK~la;.ry eKcnepTH311 MOTHBOB,HIC 

3anepe'iCllWI npOTH pefcTpaui'iToBapHoro 3HaKy, 'l 01 ;rQllY Ha IlCBUlfOBi}.IHiCTb OCTaHHboro y~!oBU\1 

HaJIaHH5I npzwoBol OXOpOfHl. Hal"aJIafMO. lUO He MOiKYTb oynl 'mpCCCTpOBaHi lIK 3HaKH n03HaLleIiWI. 

lIKi f TOTO)l{HHMH a60 CXOII\HMII HJcri%KH. lUO i"x MO)l{Ha CnJJYTaTH i3: I) 3HaKaMlf, paHiwe 

3apefcTpoBaHHMH 4H 3allBJleHll.\1I1 Ha pefCTpauifO B YKpai'Hi Ha iM'lI iHUIO'i oc0611 Jljl)! TUKHX caMHX 

a60 CnOpiil,HeHHX 3 HHMH TOBapiB la nocJIyr: 2) 1HaKaMH iHllIHX oci6, lIKllJ,O ui 3HUKll OXOPOH5IfOTbCli 

oel pe€cTPauii' Ha niil,CTaBi MiiKllUPOJlHIIX Jlol'OBopiB, Y'laCHlIllelO lIKHX f YKpai"Ha. 30KpeMu 3flaKaMH, 

BW3flaHHMH n06pe BiJlOMH\lll Bi"lflOBl;WO ."10 cTani 6 bis TlapH3bKoi KOHReH lli'j IlpO OXOPOHY 

IIPO\H1CJIOBO'i BJlaCHOCTi; 3) q}ip~IOBflMH HaihlcHYBaHHlIMll,lUO BinoMi B YKpa'I'Hi i HaJle)l{aTh iHllIHM 

oc06a\1. 511;i '.nep~KaJllI npaBO Ha HI1X ;ro !laTH nO.UHH5I :g) Yn<t1l0Bll 1allBKI1 Il.(OnO TaKHX )KC aGo 

cnopi;U1CIB!X3 HII\1I110SapiB i nOCJlyr; 3) KBaJIi¢JI\oBaW1\Hll~nllaL!eH!lllMIl nOXOn)KCHH5I TOBapill. 

3a piBHe\1 "3ZlKpiILlCllH>I cnoc0611 3aXHCTj llOLji!l5l!Ol hC5I tia 3araJlbHi (YHiBCpCaJlbHi) n 

cneuia,lbHo-npaBofli. rlepc!liK 3ara,lbHllX CllOcooiB 3,L\,lCTY MicTHTbl"H YCT. 16 U.K YKpa·iHH. 30Kpc~la, 

'la3Ha'laE:TbCH, [110 cliocooaMH 1aXHCTY UHBiJlbHI1\ rrpaB TZl IHTCpcciB MOII\YTb oym: 1) BII3H,lI!H5I 

npaBa;2) B!I"3HaI!IIH npaBoLlHHy HeiliijcHH~L 3) np}IIIl!HCilI15I ;li·,. >lKa rlOpyWYE: npaBo; 4) BiJlHOB.Ji~!IH51 
CTaHOBHu~a, >IKC iCHYBa!IU;10 110pyweHH5!; 5) npH'lycuBc BIIKOfl<11l11}! OOOB'>l3KY B Ha'rypi; 6) 3~liHa 

IlpaBoBiil,HOWeHH>I; 7) npHllIIHCHH5I IIpUSOBiJJHOUleHHlI; 8) HinllIKonYBaHH>I 3tll1TKiB 1"a illllli cnoc06H 

Biil,WKoAYBaHH5I MaHHOBo'i WKlHll: 9) BiAwKoilYBaHHlI MOpaJlbHo"i (HeMaiffl()Bo"i) llIKOil,H; 10) BH3HaHH>I 

HC3aKOHHHMH piweHb, niH LJlj OC3iU5IJlbHOCTi opraHy ,;.(eplI\aBHoi· BJIaL/H, opnlHy B)la,;.(11 ABTOHOMHOI' 

Peclly6JliKH KpHM a60 opraHy MicueBOI'O CaMOl3p5l.I~YBaHHlI,"ix IIOCaL/OBllX"fa eIY/KoOBI1X oci6. U.K 

YKpa'iHIl TaKO)l{ 3a3Haqa€, lilO Cy_l \IOII\C ·l,l.XliCTIITH UHBiJIbHe npaBo a60 iHTepec iHlUWf clloco60M, 

>lKHH BCTaHOBJIeHO il,Ol'OBOPOM a60 3ClKOIlOM. Y K)pHil,H4Hii-i JliTeparypi 3l.\bOrO IIPHBOllY 3a3Ha'laJIOC>I: 

"lIKll\O CTOCOBHU llPilBO\lIPHI1X J(iii, 51K lliJlCTaB BIIHllKlleHfUl Ulltli!lbHllX npaB Ta 0608 '1I3KiB, 3aKOH He 

MiCTHTb BWleprIHO!"O llepe:liK)', TO 3aCTOCYBaHH5I IlpaBOBIl.\ caHKUl~i 'la HenpaBOMipHY !I0Be!li11KY f 

npllllyc I 11\111\1 ritK) \lIP(HO, >lK UC Ilp5I\1O rrepe.10a'lCH()]aKOI!O\1 'Ill ;:1.0roBOPO\!'·]3 He 3J\lIHIOE 

J3 V10qxjJe OC.. LiepenaxI1H 5.5. rpa>K,[\aHCKO-npaBOBaq oxpaHa ~HTepeCOB nW.JHocnl. - M.: fOp~Al1'cleCKaq 

n~TepaTypa. 1969. ~ C 39 
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raKOIO nillXOIW i 06CTaBlma, I.UO CTOPOHli Il lIt:IlHHX nepe1l6a' leHI1X 'mKOHOM IlHlla;u.:ax MO)f{YTb 

caMOCTiiiHll BIBHal!clTH 3axo;lH 3aXI1CTY 411 Bi;.{1l0Bi,na!!bHOCTi, oCKinbKH 3a TaKI1X YMOB CTOPOHI1 flce 

OllHO 3000B '5naHi KOpeJIKlBaTI1 CBOI{) lloBe;.{iHKY BiJllJ()Bi)lHO ilO 4HHHllX 'laKOHOllaB4HX npHfIHciB, 

3 Bflll(eBllK:la,neHOJO Bl1n11HBaf, LUO BK33aHa CTaTT5I B ,:naraJlbHeHOMY Bl1fJ15111i BillTBOPKlf Ti 

cfloco6H 'laXlICTY UflHiJlbHHX npaB, 51Ki KOHKpenI'lYXlTbC5I Ha pilmi cnelliaJlbHOrO raJlY3eBo[O 

3aKOHOllaBCTlla. [[paKTl1'IHe 3Ha'-leHH5I IlhOro nOJlO)f{eHH5I IICU5lfaf B TOMY, LUO BOHO 3a6e3nc4Yf 

3aXHCT nopYlJleHH5I 411 OCIlOpl{)BaHH5I cy6'fKTI1BHI1X UI1BI!lbHI1X IlpaB, HaBiTh TOlli, KOJlH raJlY3eBe 

3aKoHOllaBCTBO He nepe1l6a'-laf cnelliaJlbHHX cnoco6iB 3aXl1cry. 3 IlhOro llpHBO,ny T.1. iJJapioHOBa 

3a3Ha4HJla, LUO "3araJJhHoKl BJlaCTI1BiC'rf{) YHiBepcaJlhHHX cnoco6iB 3aXl1ClY f 3WHHicTb CTBOpl{)BaTH 

ni1..\CTaBH 1..\1151 BCeOC5I)I(Hoi' OXOpOllH nopYlJleHHX npaB 'fa iHTepeclB Cy6'FKTiB UI1B1J1bHI1X 

llpaBOBi1..\HOCHH, LUO 06YMoBlleHa Cf1CTe\-IHOKl, Bi,UHOBHOKl, nonepell~BaJJbHOIO, 3aoe3ne4YBaJIhHOKl 

Ta Ko'\lfleHCa[~iHHOKl <PYHKlliff{) UI1BirlbHoro IIpaBa Ta Horo OKpeMHX HOp~1 "J•. 

B TOH )l(e '-lac e<peKTHBHI1H 3aXHCT 1lIIBiJlbHI1X npaB 3a6e3fle4YfThC5I 3aBJl5lKH 'laCTocyB<lHHKl 

clieuiaJIbHI1X clIoco6iB 3aXl1C'IY, lIKi E: 6iJlbW KOHKPCTI110BaHHMI1, npHCTOCOBaHI1MH 1l.J151 3aXHCTY npaB 

y KOHKPCTHHX npaBoBi.JHocHHax, xO'-la i He BI1XOJ(51Tb 3a MCiKi nepC,JOa4CHHX 1ar<L1bHHX cnoco6ill. 

3 aH(wi'3Y cHfHHOro 3aKOHo,UaBCTBa y c¢epi npOMIICJlOBl1113:laC!lOCTi ccpell cneuiaJJhHHX cnoco6iB 

3aXHCTY IlpaB Ha OO'fKTH npoMHcJ10BO] BJlaCHOCTi BHiliJI5IfMO T3Ki cnoc06H (3a npeliMeToM 

MaTepianbHO-I[paBOBI1X flHMor): 

J) I1PlIlH1HCHH5I nopYlJleHH5I Ta 3aCTOCYBaHH5I HCi'aiiH'1.\ 3aXOJUH 1lI0ilO 3aflo6iraHH5I nopyweHwl 

npaB Ha 06'fKTIl IlpO~Il!CJIOBOI BJ1aCHOCT! Ta BIliHOBOIeHH5I TWliCpCJHbOro CTaHOBHLUa; 

2) 3ynHHeHHSI nponycKy 4cpn MH'I HHH KOP1..\OH YKpai'HH TOBapiB, iMllOPT LIH eKC!lOpT 51KHX 

3.JiHCHKlfTbC5I 3 nopyweHH5IM npaB H<l 06' fKTH IIPOMHCllOBO] BJ1acHoCTi; 

3) YCYHeHH5I 3 TOBapy, 1I0ro ynaKoBKH He3aKOHHO BHKOpl1CTaHOm 3HaKa a60 fW'lHacleHHlI, 

cxolKoro 3 HHM HacTiJ1bKH, LUO 'ix MOIKH<l cnnYTaTll, a60 3HULUeHH5I BHrOTOBJ1CHI1X 306pa)l(eHb 'IHaKa 

a60 !I03Ha'-leHH5I, cxo)l(oro '3 HUM HaCTI:lbKH, tHO i'x MO)l(Ha CnJ1)'TaTH; 

4) ony6niKYBaHH5I B 3ac06ax MaCC)BO] iH<pOpMauii' BiJ(oMoCTeH npo nopywcHHH npaB !la 06' fKTU 

npoMHcJ10Ro'1 IInacHocTi Ta 1MiCT CYJ'lOBOrO pilJleHHlI 1Il0llO TaKOro flopyweHH5I; 

5) Bcr3110BJleHH5l (BWlH,U!H5I) flpaBa aBTOpC'fBa Ha BI1HaxiIl, KOPHCHV "HneJIb, npoMHCJIOBHH 3pa10lc 

6) rrpllcY:IlKeHH)f BHH3IOPOJ(H 3STOPOBi (aBTopaM) BI1H3XO~IY. KllrHICHOl MOilCJli Ta npoMHC:IP

Boro 3pa'lKa: 

7) BlrlHaHH5I BIIK:1I0LJH,!X npaB Ha OO'CKTI1 flPO\IHC10BO'i BJIaCflOCTi (BCTaHOB.rIeHHJI BJiaCHllKa 

ltaTeHry Iia HHHaxi;l. KOPllCfIY MOJl.e.f!b, npOMl1c.l0Bl1ii 3pa30K: BlnH,H!H~ npaBa Ha cj.JipMeHHe HaiiMCHY

BaHH5I, BIllHaHH5! IlpaBa HamBapHHii 3HaK): 

X) Bi,nWKOllysaHH5I 36HTKi Bra iHwi cnocooH BiwllKo,nYBaHH5I MaHHoBo'l' WKO,Ul1 (3aCTocYBaHH5I 

pa10Boro rpowoBoro CT5IrHeHH5! 'laMinG Hi c\IJlKO;.{YBaHH5I 36HTKiB 3a HenpaBOMipHe BHKopllCTaHH5I 

06' fK'Ia IIp<lBa npOMHC!10BO] BllacHocTi); 

9) BillwKollYBaHH5I MOpaJIbHO'l HeMai1H0!3o'i WKOlll1. 

3a rrpoue.i\ypoKl BperyJIf{)BaHH5I C[IOPIB" cnoco611 3axI1c'Iy MO)l(Ha 3rpYlIYBaTH y TaKi KaTcropi'i: 

J) cIloc0611 3axllcry, LUO 'lacTocollYX1TbO! I1pl1 060B'R3KOBOMY P03lJI5l1..\i C!LOpy Y CY;JOBOMY 

nop5lilKY (BcTaHOBJIeHH5I naTeHTOBJIaCHHKa, Bl!3HaHHJI naTeHT)' Ha BHHaxiJl, KOPHCHY :-'IOJleJlh, 

IIpO~IHC:IOBHii 1pawK HeJiiiclHIM, BI1'3HaHH5! cBi.i\oUTBa Ha 'If!aK .J:I5I TClBapiB 41i llOC!lyr He.i\iHCHII\! i: 

" II1nnapwlHoBCl T 111. CMCTeMa l'pa)j(,QaHCKo-npaBOBbIX OXpaH>1WflbHbl,1 Mep, - TOMCK. 1982, - C.47, 

Kn>1MeHKO Jl,C!J, Bonpocbl KOHCanT>1Hra >1 pa3pa6oTK,j nmeHTHO'1lf1I..leH3<10HHOIii nonHTHKH Ha np~Mepcll: 
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96 ~~}~b~U~bKOZO iHcmumymy peZiOHa.A.bHOZO ynpaB.A.iHHR ma npaBa= 

2) clIoco6H 3axHclY, ru:o MO)!(YTb aJIbTepHaTHBHo 3aCTOCOBYBaTHC~ Y n03acy,UoBoMY '1H cY,Uo

BOMY nop~,UKY (ocKap)!(eHH~ piweHH~ 3a 3a~BKOIO npo BH,Ua'lY naTeHry TOWO); 

3) cnoco6H 3axHcry, IllO 3acTOcoBYIOTbC~ Y cnopax, BperYJIIOBaHH~ ~KHX € MO)!(JlHBHM ~K Y 

CY,UOBOMY a60 a,UMiHicTpaTHBHoMY nop~'uKY, TaK i B pe3YJlbTaTi ,UoMOBJIeHOCTi cTopiH (MHpHe 

BperYJlIOBaHH~, ~K Y ,UOCY,UOBOMY 1I0p~,UKY, TaK i Ha CTaldl p03m~'uY B cy,Ui/ allMiHicTpaTHBHoMY 

opraHi) (BCTaHOBJIeHH~ BHHaropo,UH Ta i"i p03Mipy BHHaxi,UHHKY CJIy)!(60BOro BHHaxo,Uy, KOPHCHOI 

Mo,UeJIi, IIPOMHCJIOBOro 3pa3Ka; HallaHH~ npHMycoBolJIiueH3i'i Ha BHKopHcTaHH~ BHHaxo,Uy TOru:O). 

3a lIi,UcTaBaMH 3aCTOCYBaHH~ clIoc06H 3axHcry MO)!(Ha KJIacH<i>iKYBaTH Ha: 

I) cnoc06H 3aXHCTY ocnoplOBaHoro npaBa Ha 06'€KT npOMHCJIOBOi' BJIaCHOCTi (BH3HaHH~ npaBa 

aBTopcTBa Ha BHHaxi,U, KOPHCHY Mo,UeJlb, npOMHCJIOBHii 3PaJOK; OCKap)!(eHH~ Bi,UMOBH Y BH,Ua'li 

lIaTeHTiB/cBi,UoUTB, BH3HaH~ He,UiiicHHMH naTeHTiB/cBi,UoUTB): 

2) cnoc06H3axHcry nopyweHoro npaBa Ha 06'€KT npOMHCJIOBOI BJIaCHOCTi (yci iHWi crroc06H). 

3a Ui~MH, ru:o nepecJli,UYIOTb cIIoc0611 3aXl1cry, npHTpI1My€MOC~ KOHuelIuil IX no,UiJIY Ha: 3aXO,UH 
. . 

3aXHcry Ta 3aXO,UH Bl,UnOBl,UaJIbHOCTI. 

He B,UalO'IHCb,UO nOIIeMi'lHHX ,UHcKYciii pi3HI1X ,UOKTpI1HaJIbHHX II03HUiii, Bi,U3Ha'lI1MO, ru:O 3aXO,UH 

3axHcTY - ue 3aXO,UH npHMycoBoro BHKOHaHH~ 060B'~3KY, ru:o CIIp~MoBaHi Ha Bi'uHOBJleHH~ 

fIopyweHI1X cy6' €KTI1BHHX npaB (3axo,U11 3aXI1cry cy6' €IITI1BHHX rrpaB Ta 3a6e3IIe'leHH~ BHKOHaHH~ 

060B'~3KiB). Ix CJIij.{ Bij.{Me)!(OBYBaTI1 Bij.{ 3axoj.{iB Bij.{nOBi,UarlbHocTi J6 , ru:o 3Haxo~Tb BHpa3 y HOBHX, 

06T~*yIO'IHX oc06y 060B'~3Kax. 3axO,UH IOPHLlH'IHOI Bi,UIIOBi,UaJIbHOCTi MalOTb Ha MeTi 3acy,U)!(eHH~ 

Ta BHlIpaBJIeHH~ npaBonopYIllHHKa, a TaKO)!( nonepe,U)!(eHHR, npeBeHuilO B'II1HeHHIO iHIllHX 

npaBonopyweHb. TaKHM 3axo,UaM i~IaHeHTHl1ii CYTO nepcoHi<i>iKoBaHHii xapak.-rep. 3aXO,UH 3axHcTY, 

Ha npoT/mary, nepeCJIi.L\YIOTb 3,Ue6iJIbworo npaBOBi,UHOBJIIOIO'Ii LliJIi, ru:o He nOB'~3yIOTbC~ 3 BI1HOIO 

'1H {j Bi.L\cYTHicTIO Y IIpaBonopYWHHKa. CYTb Llid KOHLlenLlil BIIy'lHO Bi,UTBOPUB r.M. CTOllKiH, 

3aJHa'lI1BWH, "3aXO,UH LlUBiJIbHO-npaBoBoro 3aXl1c-ry CYO'€KTHBHHX npaB Ta npaBOnOp}l,UKY,}lK i 3aXO.L\H 

Bi.L\nOBi.L\aJIbHOCTi, lIBJI~IOTb c06010 HeClIpH}lTJIHBi ,UJIli IIpaBonopYWHI1Ka HacJIi,UKI1 MaiiHoBoro, 

OC06HCTOro Ta opraHi3auiiiHoro IIOp}l,UKY. AJIe Lli HaCJlij.{KH He nOB' }l3aHi i3 3acy;:\)!(eHHlIM Ta 

HeraTHBHHM Bi,nHoweHWIM ,UO 1I0Be,UiHKH npaBonopYWHHKa, 3aXO.L\H 3aXHCT)' 3acTocoBylOTbC~ ,UO 

Hboro He3aJle)!(HO Bi.L\ iioro BHHH, a MalOTb Ha MeTi Bi'uHOBJIeHH~ MaiiHOBI1X Ta HeMaiiHOBHX 6JIar 

YIIpaBOMo'leHo'i OC06H Ta Bi,UHOBJleHH}I npaBOnOpll.L\KY. 3aXO.L\H 3aXHCTY 3,lliiiCHIOIOTbCli 3a 

llOfIOMOrolO anapa1Y ,llep)!(aBHoro npl1MYcy 3 MeTOIO CTHMYJlIOBaHHlIllO BHKOHaHHlI 060B'~3KY, ru:o 

He nOB' lI3YIOTbC}I i'3 nOKna,UeHHlIM Ha IIpaBonopYWHI1Ka 6Y.L\b-}lKI1X ,UOj.{aTKOBHX 060B' lI3KiB, ru:o ,Ua€ 

'3MOlY He 3MiwYBaTH IX i3 TaKOIO npaBOBOIO KaTeropi€lO, lIK IOpH,UI1'1Ha Bi,UnOBi,UaJIbHiCTb"J7. 

5I.K BHnJIHBa€ '3 BI1ru:e'3a3Ha'leHoro, ,UBi CniJIbHi PI1CH €,UHaIOTh TaKi 3aXO,UH: nO-lIepwe, BKa3aHi 

3aXO,U11 YfBOPlOlOTb KOMIIJIeKCHHH npaBoBHii MexaHi3M OXOPOHHOro IIOpllj.{KY, T06TO IX peaJIi3aLlili E: 

peaJli3auiE:1O uI1BiJIbHO-npaBOBHx caHKLliii; i nO-llPyre, o,UHi€1O '3 YMOB 'ix 3aCTocYBaHHlI € npOTHfJpaBHa 

nOBeniHKa npaBonopywHHKa. Bi.L\MiTHOIO OC06JIHBicTIO '3aXO.LJ;iB Bi,llfJOBi,llaJIbHOCTi CJli.LJ; BH3HaTH 

HallBHicTb BI1HU npaBonopywHHKa, a U.lO,110 3axo.LJ;iB 3axucry, TO IX 3aCTOCYBaHH}I He nOB'lI3Y€TbCli i3 

HMBHicTlO BI1HUJ8 . 

36 ,[\I-1B., Hanpl-1KllaA, AneKceeB C.C. 061l1aS'l TeOpl-1S'l npaBa. T. 1. - M.: IOpI-1AI-14eCKaS'l nl-1TepaTypa, 1981. - C. 270 
-273; CTOS'lKI-1H r.H. Mepbl 3all11-1Tbl B COBeTCKOM rpa)I(AaHCKOM npaBe. I ABTOpe¢. AI-1C... KaHA. IOPI-1A. HaYK: 
12.00.03. - CBepAnoBcK, 1973. - C.6-7; KpaCaB41-1KOB OA OTBeTcTBeHHocTb. Mepbl 3all11Hbi 1-1 CaHKL\1-11-1 B 
COBeTCKOM rpa)I(AaHCKOM npaBe II C60PHI-1K y4. TPYAOB. Sbln. 39. - CBepAnoBcK., 1975. - C. 10-11. 

37 CTOS'lKI-1H r.H. Mepbl 3all11-1Tbl B COBeTCKoM rpa)f(AaHCKOM npaBe I ABTope¢. AI-1C... KaHA. IOPI-1A. HaYK: 
12.00.03. - CBepAnoBcK, 1973. - C.6-7. 

38 KpacaB4"KoB O.A. OTBeTCTBeHHoCTb, Mepbl 3all11-1Tbl 1-1 CaHKL\1-11-1 B COBeTCKoM rpa)f(AaHCKOM npaBe II 
C60PHI-1K y'-L TPYAOB Sbin. 39. - CBepAnOBcK.. 1975. - C. 11. 
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Unsinblie npaso Ta npouec= 97 

P03MClh)'BaHfUl3aXOiliB 3aXHClY Ta 3aXOiliB BiilllOBi,llaJlbHOCTi y npaBOBiJ.l.HOCHHax npOMHCJIOBO'j 

BJIaCHOCTi ( Hco6xiJ.l.HHM Ta ltOuinbHHM. 3BCilCHHlI ycix 3axoJ.l.iB uHsi,lbHo-npaBOBoro SII:IHBY Ha 

npaBonopYIlIHHKa TinbKH ltO 3aXOiliB BiJ.l.nOBiJ.l.ailbHOCTi 03Ha4ano 6 3BYIKCHHlI, CKOP04CHHlI apccHany 

UHBiJlbHO-npaBoBHx CI1oco6iB BflJUlBY, 00, lIK Bi,LIOMO, McxaHi·3.\1 UHBiJIbHO-npaBoBolO pcrymoBaHHlI 

cycninbHHx Bi,llH001H (1Ha4HO IlIHpllIHM Ta KOMIUICKCHiIII HM y 1I0piBHlIHHi 1 KOHI~CI1Uioo, l1l0 3BOilHTb 

pCaJli3auifO 3aXHCTY nHIllC J.l.O 3aCTOCYBaHHlI 3axo,iliB Bi)1lI0Bi:laJlbHOCTi. 

Oi,ilCYMOBYf04H BHKJJal1CHC, MOIKHa 3po6HrYI TaKi BHCHOBKH. Oo-ncpIlIC, p03rJ1l1HyBIlIH OCHOBHi 

niJ.l.XO,llH 110 BHJ.l.OBOI KJIaCmpiKauil crroco6iB Ta <pOp:-.t 3aXHCTY rrpaB Ha 06'Drill npoMHcnOBoi' BJiaCHOcTI, 

J.l.OUiJlbHO PC310MYBaTH: yci HallBHi B 3aKOHOJ.l.aBCTBi Ta fOPHJ.l.H4Hiii niTcparypi KJIacH<piKa~lil cnoco6iB 

Ta <pOPM 3axHcry IIpas Ha 06'(KTH npOMHC!IOBOi' BnaCHOCTi Malon Ha MCTi J.l.OC!I1ilIKCHHlI BHyrpiwHboi 

apxiTCKTOHiKII UbOIO npaBoBoro iHCTlnYTY, BHlIBJICHWI i10m oco6nHBocTci1, po.~i Ta !\IiCUli cepe;:! 

iHWHX lIBHl1l npaBoBoro IKHTTlI, iliaJlCKTHKH iioro po3YMillHlI Ta BH1Ha4CHHlI MOIK!IIfBOCTCii Ta Haii6iJlhLU 

a,lleKBaTHHx cnoco6iB rrpaBOBom pcrynfOBaHHlI. I, !Io-ilpyre, HaYKOBa TCOpCTH4Ha KnacHq;iKauill 

CI10c06iB Ta <pOPM 3aXHCTY npas Ha 06'(KTH lIPOMI1CJIOBOI BnaCHOCTi f lIiilrpYHUIM ilJIli fI06Y,llOBH 

IIpaKTH4HHX MOJ.l.cncii rrpaB03aCTOCYBaHHJI, ~lOIKC 3aKJJaJ.l.aTHClI y OCHOBY npaBoBoro pcrYJIfOBaHHlI 

Ta CflPllllTH 6iJIbill TO'HlOMY BH3Ha'lCHHIO llir'j flpaBoBol ile<piHiUi'i, a,lleKBaTHOMY 3aKpirrJleHHfO i10ro 

Y 3aKOHOilaBCTBi, BIlpOBa,!.llKeHHfO r3rMOHiiiHoro, nOri'lHoro i 1l0CJliL\OBHOm 1aKOHO,llaBCTBa Y [(Iii 

ctIJcpi, lIKC BiilflOHi;La( HaHKpal1lHM CBITOBHM 3pa3KaM, craHilapTaM i BiTL!113H)!HI1M TpailHLllllM 

YKpa'iHCbKoro UI1BIJ!bHOrO npaBa. 

CmamnlJl pew.ltem)oeaHa do dpy,,)' Karj)ec)pOlo I/U6L7bHo-npaeo6ux c)uCtIUn7iH 

XIIC.7bllutlbK020 ylli6cpcumemy ynpaK7iHH}! ma npaea 

(npomOKO'l Au 2 eic) 17 6epeCi/5/ 2()04 pOl<.}) 

Sf cmpe6'faK 8.8., 

aCnipWlnl litcmumymy oep.JiCWill i npaea 


[H. EdH KopelfbKo2o HAl! YKpaiHu, 

HG'UL1bHUK npaeoeo2o eiooiHY MiHiemepcmea 

JaKOPOOHHUX cnpae [JpuoHicmpoe'5{ 

HEKOTOPhIE TIPO.6JIEMhI B03ME3,IlHOCTIf If B3AMMHOCTIf J],OfOBOPOB 
0.6 OKA3AHMM YCJIYf B fPAlK.,IlAHCKOM 3AKOHO,IlATEJIhCTBE 

YKPAIfHhI, POCCMM If MOJI,IlOBhI 

Ha'laBlllCec1I60JIee ;.reCllHUICTHli H333J.l. Ha [[OllCOBeTCKOM npocrpaHCTBe pa3BI1TItC KaLJeCTBeHHO 

HOHhlX <pOPM X0111HCTBOB3HH)! rIopOL\l1no H3MeHCHHC rrpaBoBoii Cl1CTCMbi 6bIBWHX COf03HbiX 

pecny6JIHK. B 3aKOHO"laTeJlbCTBC nOliBIU10J pllL\ HOBblX IIHCTHTYTOB, npH3BaHHbiX perYJHlpOBaTb 

ITlaiK;laHCKHH ooopur B YCJIOBHlIX PhlliO LIl!llii :JKOHOMHKII Ii paBcHCTBa Bcex Y'laCTHHKOB rpa/K.LlaHCf:O

IIP3flOBblX OTHOUJCHllii. 

O;[HHM W3 TaKHX IICTOtlHHKOB PClY!llIpOBaHHlI CTa,1 ;.IOIOI3UP 06 OKa3aHHlI yCJly!, ca~IOCT05lTC,lb

HOCTb KOTOPOro KaK HHcTlnyra l'OlllaTCJlbCTBellHollll1pasa WIHTe!lbHOC BPC\llI oCTasaJJaCb l!re~U,leTOM 

L\HCKYCU1i'1 B COBeTCKOi'1 UHBWHICTHKC. OOOCOO!1ellHOCTb yCJIYl 3aKpCIIJ!eHa B CT. 177 fpa>K,J3HcKom 
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