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;l!HoxiHa g.o., 
acnipmtm Odecbl\oi' HaqioH{l;1bHOf 

IOpu()u 1moi' aKa()eMif 

BH,IlH nOPYllIEHh 3AKOHO,AABCTBA CYB'€KTAMH 
nPHPO,IlHHX MOHOnOJIIH 

Ha CY'laCHOMY eTani pe¢opMYBaHHlI npHpO)lHHX MOHOnoJIiii Y KOHTeKCTi lXHhOl PHHKOBOl 

ananTa~i13 n03H~il Heo6xi):{HocTI CTBopeHHlI ¢YH.L\aMeHTaJIhHo16aJH y.uOCKOH3JIIOBaHHlI .uep)f(aBHoro 

perYJIIOBaHHlI l1illJlhHOCTi cy6' CKTiB npHpo.uHHX MOHOIIOJIiii. IIHTaHHJI iCTOTHoro Bi.uHOBJICHHJI 

BiT'lH3HlIHOro 3aKOHo.uaBCTBa, mo pCryJIIOC Bi.uHOCHHlt B ctjJepi rrpHpO.LlHHX MOHonoJIiii, 3.uo6YBa1OTh 

3pOCTalOYoro 3Ha' leHHlI. 

B YMOBaX po3BHTKY pliHKOBHX Bi):{HOCHH Ta B.uOCKOHalJeHHlI 3aKOHO.LlaBCTBa npo 3aXHCT eKOHOMi '1

HOI KOHI\)'peH~il nHTaHHlI IlpaBoBoro peryJIIOBaHHlI ,rJ,illJIhHOCTi cy6' €IrriB npHpOilHHX MOHOllOJliii. 

HanOBHHJlHCli HOBHM 3MicTOM Ta nOTPe6YIOTh HOBHX TBOp'lHX ninxoniB ,UO IX TeOpeTH'lHOrO OCMHC

neHlUl Ta IOPH.llH'IHOro aHani3Y. 

TIp06JIeMH npHpoilHHX MOHOfIOJIili Ta peryJIIOBaHHlI ):(iJlJIhHOCTi Y ~HX c¢epax 3 eKoHoMi'lHOl 

TOYKH 30PY ilOCJIi):()I{YBaJIHCJI Y npa~lIx 6araThOX B'leHHX-eKOHOMicTiB, 30Kpe~1a H.I. EcnOYCOBa, 

E'.M. BaCHJIhCBa, B.H. JIHBllm~, 10. TIaBJIeHKO, B.O. TIanaMap'lYKa, r.M. ¢HJIIOKa. 

B'leHi-lOpHCTH B.I. EphOMeHKO, c.E. )I{HJIiHChKHii, H.H. KneliH, H.M. KOp'laK, B.K. MaMYTOB, 

C.E. MeJlhHHK, H.O. CaHiaxMeTOBa, K.IO. TOThCB TOmO aHaniJYBaJIH ilellKi npaBOBi aCneKTH npaBoBoro 

peryJIIOBaHHlI nillJIhHOCTI cy6'CKTiB npHpO.1lHHX MOHOnoJIili. 

OJ\HaK Y ;IiTeparypi He J\ocJli.u)f(eHO 6araTO aCneKTiB MeXaHi'3MY perYJIIOBaHHlI ilinJIhHOCTi 

Cy6'CKTiB npl1pOllHI1X MOHOllOJlili, a TaKO)I{ IOPH.llH'lHO'j Bi.LllIOBi.u'U1bHOCTi 3a nopyweHHlI 3aKOHO

ilaBcTBa IIpO npHpo)JHi MOHOnoJIii, 30KpeMa, i"i ni.uCTaBH y BHDllllli cKJla,Uy npaBonopyweHwl. 

MerolO CTaTTi r KOMnJIeKCHHli aHani3 nopyweHh 3aKoHollaBcTBa cy6'CKTaMH npHpOWll1X 

MOHOnoJliii., 30KpeMa 'ix BH.uiB. 

TIopyweHHlI 3aKoHo.uaBCTBa cy6'CKTaMH npHpo.uHI1X MOHOlIOJlili MO)f(YTh 6YTH I10.ui,1eHi Ha 

)lBa Blum: 

I) nopyweHHJI cne~iaJIbHoro 3aKOHOilaBCTBa npo npHpOJIHi MOHonoJIil; 

2) nopyweHHlI 3aKOHOilaBCTBa npo 3aXHCT eKoHoMi'lHol KOHKYPeH~i'i, 

ICTOTHI1M HeilOJIiKOM 3aKoHY YKpa'iHH "TIpo npHpo):(Hi MOHOnoJIii"! BBa)f(aCMO Te, mo B HhOMY 

He Ha).laHHli nepeJIiK nopymeHh llhoro 3aKOHY, mo Mac nepeilYBaTH n03HayeHHIO caHKllifi, 

TIopymeHHlI 3aKOHOilaBCTBa npo npHpOilHi MOHOnoJIij" - lle HacaMnepe.u HeBHKOHaHHlI 

rrOKJIaneHI1X Ha cy6' CKTiB npl1pO).lHHX MOHOnoJIili cnel{iaJIbHHX 060B'1I3KiB a60 nopywCHHlI 

cnelliaJlhHHX 3aoopOH, CtjJ0PMYJlhOBaHHX y 'I. 1CT. 10 3aKoHY "ITpo npHpo):(Hi MOHOnOJIii". 

, npo npI-lpogHI MOHonOil!!: 3aKOH YKpa'IHI-l BiA 20.04.2000 p, II BigoMocri BepxoBHo'i PaAI-1 YKpa'iHI-1. - 2000, 
NQ 30. - Cr, 238, 



108 =BICHnK============== 
= cX..ue.A.bHUl1bKOZO iHcmumymy peZiOHa.A.bHOlO ynpa8.A.iHHSl ma npa8a = 

X04a IlepeniK TaKHX rropyweHb He BCTaHOB:leHHi1 y 3aKoHi "TIpo rrpI1po)lHi MOHorroni'C', O}]HaK. 

BHXO)l5PIH i3 :Ja3Ha4eHI1X y HbOMY 060B'R3KiB, MOiKHa BBajj(anl, rno f1opyweHHRMI13aKOHO}]aSCTBa 

rrpo rrpHponHl MOHOrroJli·j c: 

-- He;lOTpH7\,laIlHlI BCTaHOB.leHoro rrOpR.IlKy lliHOYTBopeHH)J, cTaHilapTiB i rrOKa3HI1KiB 6e3rreKI1 

Ta 51KOCTi TOBaPY, a TaKOjj( iHllillX YMOB Ta npaBHJl3,1]iiicHeHH5I nU1IlpllcMHHllbK01.LIUuu,HOcTI, BH3Ha4eHHX 

y JIilleH3i5lx Ha 3;\ii'lcHeHHlI ni.llIlpHCMHHllbK01.lliRJlbHOCTi B ctPepax I1pI1pO.llHI1X MOHOIlOJIii1 Ta Ha 

cYMijj(HHX pHHKax; 

- HeBHKOHaHHH 060B'H3KY se.lleHHlI oKpeMoro 6yxraJuepcbKoro 06JliKY 3a KOjj(HHM BH.IlOM 

)liHnbHOCTi, wo ni.L\JIHrac JIilleH3YBaHHKl; 

- He3a6e3ne4YBaHHH Ha He.llHCKpI1MiHallii1HHx YMoBax peani3allil BHp06JIeHI1X HI1MH TOBapiB 

cIlojj(HBa4aM; 

- B4HHeHHH IlepeWKO.ll.llJl)J peani3allii yro.ll Mijj( BHp06HHKaMH, mo 3)lii1CHKlKlTb .Ili5lJIbHicTb Ha 

CYMljj(HHX pHHKax, Ta CIlOjj(HBa'IaMH; 

- HeHa)laHHH opraHaM, 51Ki peryJIKlKlTb ix niHnbHicTb, }]oryMeHTiB Ta iHtPopMallil, He06xinHHx 

.LlJIR BHKOHaHIIR llHMH opraHaMH cBolx rrOBHOBajj(eHh. s o6cHrax T3 Y crpoKH, BCTaHOBJIeHi Bi.LIJlosi;l 

HI1MH opraHar-,m; 

- He3aOe3I1e'-lysClHH5I nOCa.llOBHM oc06aM opraHis. 51Ki PClY;110KlTb IX .Ili5lJIbHicTb, .Ilocrylly ;10 

.LlOKYMeHTiB "fa iHljlOpMaui·i, He06xi.llHHX )lJIlI 3.1liHCHeHH)J llHIvlH opraHaMH CBOIX nOBHoBajj(eHh, a 

TaKOiK no 06'CKTis, YCTaTKYBaHHR Ta 3eMeJIbHHX lliJIRHOK. illO C B ·ix BJIaCHOCTi a60 Y KOpHcryBaHHi. 

TIopYlueHH)JM 3aKOHOilaBCTBa npo rrpHpO.llHi MOHononil € TaKOjj( IlopyweHHH 3a60poHH. illO 

MicTHTbC5I Y 4. 2 CT. 10 3aKoHY, TOOTO WHlHeHHR ~lii1, HKi rrpH3BO.L\HTb a60 MOiKyYb IIp!13BeCrn )l0 

HeMOiK.JlliBOcTI B!1p06HHu:rBa (peaTJ.i3allii") TOBapill, rnO.110 HKHX 3.1lii1CHIO€TbCH perynIOBaHHR Bi)lnOBi)lHO llO 

L(bOro 3aKOHY, a60.LIo 3aMiHH IX iHWHM!1 TOBapall,lH, He OllHaKOB!1t.lH 3a cnOiKHB'UlMI1 xapaKTepHCTI1KaMH. 

CJIi)l BpaXOSYBaTH, mo nopyweHH5IM BBajj(ClCTbCH i Hel101'pHMaHH5I BHMOI; nepen6aLJeHILX iHWJlMJI 

cneuiaJIbHHMIl HopMaTllBHo-npaBOBHMI1 aKTaMH, rno € 060B'H3KOBllMIlllJI)J 3a3HaQeHHX cy6' €KTiB. 

TalC, 3D.uHO 3i CT. 16 3aKoHY "ITpo eJleKlpOeHepreTHKY''2, cy6' €KTaM Ili.LlllPllCMHHUhKO"i ,'lULlbHOCTI, 

BiilHOCllHI1 HKJlX perymoIOTbcH l(HM 3aKoHoM, 3a6opOH5ICTbCH npoBaullTI1 MOHOnOJlbllY ili5lJIbHicTb y 

6Y.Llb-HKiij (jlOPMi, KpiM Blllla.llKiB, nepejl6a~IeHHX 3aKOHO)laSCTBOM 'r"Kpa"iHIl. 

UfO 3aoopOHY CJIill BJUHaT!1 HenpaBI1J1bHO CtP0PMYJlbOSaHOIo. oCKirrbKH 3llii1cHeHH5I MOHOllOJlh

Hoi jli5l.lbHOCTi He f nopyweHH5IM 3aKOHO)laBCTBa npo 3<lXllCT CKOlIOMi'IHOI KOHKypeHui·i, TaKHM f 

3JIOBiKHBaHWI Cy6'CKTOM rOCnO.llapIOBaHHR MOHOflonbHllM (;lO:'llHYlOLJI1M) CTaHoBllrnCM Ha pHHKy. 

TOMY BapTO EHeerH BillflOBi.nHi 3MiHHllO 3aKOHY "ITpo CJ!CnpOCHCprCTHry". 

CniJ s!('13aTll, rno Ii y 3aKoHi "TIpo erreKrpoeHeprCTlIKy". I B 4HCJleHHllX Bi)lOM'IHX HopMaTllBllo

llpaBOBJlX aKTax rnO.110 peryJJKlBaHH5I eJIeKTpoenepreTJlKll MicT5ITbCH lIOCI1JIaHH)J Ba 3aKoH "ITpo 

06MeiKeHH5I MOHOnoJIi3MY Ta HejlOnymeHH5I He)lo6poCoBicHo"i KOHKypeHuii B ni.LlnpHCMHHllbKii1 

;Ji5lIIbHOCTi", mo BTpaTHB .niKl 3 0203.2002 p. -- llaTH BselleHHH B 4HHHicTb 3aKoHY "ITpo 3aXliCT 

eKoHoMi4Hoi KOHrypeHllii"J. TOMY BillllOBiilHi 3MiHH BapTo BHeCTll.no 3a3HaLJeHHX HopMaTHBHo

npaBOBHX aKTiB. 

HeBI1KOHaHHH IIOKJla.LleHHX Ha cy6' CKTis lIpllpOllHHX MOHOnoJIiH 3a3Ha'feHHMI1 HOpMaTJlBHO

llpaBOBHMJI aKTaMH 060B'H1KiB a60 nopymeHwl 3a60poH TaKOiK CJlill p03m)J)laTH 51K nopyweHHH 

2 npo eneKTpoeHepreTVlKY: 3aKOH YKpa·iHVl BiA 16.10.97 pOKY II BiAoMOCTi BepxoBHol Pa,£.IliI YKpa·IHVl. - 1998. 
NQ 1. - CT. 1. 


3 npo 3aXIiICT eKOHOMiYHOI KOHKypeHuil: 3aKOH YKpa·iHVl BiA 11 CIYHR 2001 p. II BiAOMOCTi BepxoBHol PaLIVl 

YKpalHH - 2001. - NQ 12. - CT. 64. 


http:16.10.97
http:BHeCTll.no
http:OllHaKOB!1t.lH
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3aKOHO)laBCTBa npo npHpo)lHi MOHonoJIil i nillCTaBY )lJIlI 3aCTOCYBaHlUllOpIi)lH'iHOI BillIIOBi)lalhHOCTi 

Y BCTaHOBJICHOMY 3aKOHOM noplILlK)'. 

3a3Ha'fCHi nopYIllCHHlI Bi)l6YBalOThClIlIK Y <p0pMi )lil, TaK i 6C3)..1UI.TlhHOCTi. 

Ti nopYIllcHHlI 3aKOHO)..laBCTI~a npo npl1po)lHi MOHOnoJlii", IHO Bi)..I6YBalOThclI Y <p0pMi )..Iii:, 03Ha'fa

10Th aKTI1BHC HCBIiKOHaHIUI 060B'1I3K)', 3aKoHHoi: BHMorH, a TaKO)f( IIOpYIllCHHlI3a60pOHH. TIPHl..U>OMY 

BOHH nopYWYIOTh 3060B'1I3YIO'fi i 3a6opOHHi HOPMH, WO MicTlIThClI B 3aKOHi "npo npHpOJlHi 

MOHOnoJIif' Ta iHWHX HOpMaTl1BHO-llpaBOBIIX aKTax. Uc, Hanp11 KJla)..l , B'flmCHHlI nCpCIllKO)l AJill 

peaniJauii: yro)l Mj)j( Bllp06HlfKaMH, mo 3,llillCHIOIOTh )..IU!JIbHicrb Ha CYMOKHI1X PHHKaX, Ta CnO)f(lIBa'faMH. 

30KpCMa TaKa 6e3)..1UmbHiCTb, lIK HCHa)..IaHIUI opraHaM, lIKi peryJllOlOTb IX )..IU!JIbHicTh, )..IOK)'MCHTiB 

Ta iH<popMauii", HCo6xi)lHHX LVIll BHKOHaHHlI UHMH opraHaMH CBOIX nOBHOBa)f(CHb, B o6clIrax Ta Y 

CTPOKI1, BCTaHOBJlCHi Bi)..IIlOBi)lHllMH opraHaMH, C HaH'fHCJlCHHiwOIO rpynolO 3a3Ha'fCHllX nopyweHb 

3aKOHO)..laBCTBa, BHlIBJlCHHX Ta npHnHHCHHX opraHaMH AHTIiMOHOnOJlbHOrO KOMiTCry YKpalHIi B 

OCTaHHl pOKIi. 

Ui nopYWCHHlI HaHOClITb WKO)..lY cycniJIhHI1M Bi)..lHOCHHaM Y c<pcpax np"pO)..lHHX MOHOIIOJ1iH, 

npaBaM cy6'CKTiB rocnO)..laplOBaHW! i cno)f(HBa'fiB. 

.llpyry Ipyny nopYWCHb, mo B'lHHlIlOThClI cy6'CKTIlMIi np"pOllHlIX MOHOnoJliH, C nopYWCHIUI 

HlL'-illJaKOHO)..laBCma npo 3axJ1CT CKDHOMi'fHOi: KOHKYPCHuil B TiM 'faCTHHi, y HKll BOHOJaCTOCOBHC)..IO HI1X. 

Uc, HacaMIIcpCLl, 3J10B)!(HBaHHlI HHMH CBOIM MOHOnOJlbHHM (LlOMiHYIO'fHM) CTaHOBHlllCM, T06TO 

nopywcHH1I3a60poHlI, C<P0PMYJlbOBaHo"i B CT. 13 3aKoHY "TIpo 3aXHCT CKOHOMi'fHOi" KOHK)'pCHuir'. 

3riuHO 3i CT. 13 3aKOHY "TIpo 3aXHCT CKOHOMi'fHO'i KOHK)'PCHUii"' 3J10B)f(HBaHHlIM MOHOIIOJ1bHI1M 

()..IOMiHYIO'fHM) CTaHOBHlllCM Ha pliHK)' C )..Iil 'Ill 6C3)..1i>lJ1bHicTb cy6'cKTa roCnO)..laplOBaHH>I, >IKllH 

3aHMac MOHOnOJlbHC ().I,oMiHYIO'fC) CTaHOBHlllC Ha pHHK)', mo npH3BCJlH a60 MO)f(YTb npH3BCCTI1)..10 

HC,ilOnYlllcHHlI, YCYHCHHH 'fH 06MC)f(CHHlI KOHKYpcHuil, 30KpCMa 06MC)f(CHH>I KOHKYpcHTOcnpOMO)f(

HOCTi iHWI1X cy6'oaiB roCnO).l,aplOBaHlUI, a60 yrUCMJlCHHlI iHTcpcciB iHlllHX cy6'CKTiB rocnO).l,aplOBaHW! 

'fll cno:)I<1lBa'fiB, HKi 6yJIIi 6 HCMO)f(JlHBIlMIl 3a YMOB iCHYBaHHH 3Ha'fHOI KOHKypCHllii Ha pHHK)'. 

3 IOPIl)..lI1'lHOI TO'fKll 30PY 3JlOB)I<IlBaHHH MOHOnOJlbHHM CTaHOBllmCM p03uiHIOCThCli HK 

OC06J1HBIlH TIlII nOBc).I,iHKH cy6'cKTa rocnO).l,aplOBaHHH Ha pHHK)', lIKC 03Ha'laC BIiKOpHCTaHHH HHM 

cBod MOHonoJlbHol BJlaml HC,ll03BOJICHHMH cnoc06aMH, lllO cyncpC'faTb KOHKYPCHuii", BHaCJli)lOK 

'lora Cnpll'U1HHCTbC5I WKOlla cycniJlbHIlM Ta JICp)f(aBHIlM iHTcpccaM, npaBaM cy6' CKTiB rocIIollaplO

BaIlH5I i cnO)f(IiBa'fiB4. 3JIOB)f(IlBaHIUI MOHonWlbHHM CTaHOBIlIllCM C O)lHHM i3 nOWl1pCHIlX i Hc6c3Ue' j

HI1X,llJl>I KOHK)'PCHUi"j cy6' CKTiB rocllollapIOBaHHlI i cycniJlbCTBa B I~inOMY llopyweHb 3aKOHOllaBCTBa 

npo 3aXI1CT cKOHOMi'fHol KOHKYPCHll,ij5. 

3a cTaTHcTHKOIO, HaH6iJIbWa KiJIhKiCTh 3MB i 3BCPHCHb, mo HallXO).I,HTb)..lO opraHiB AHTHMOHO

nOJIbHoro KOMiTtry YKpaIHIl, CTOCycrbClI 3JIOB)!(IlBaHb MOHOnOJIbHHM CTaHOBHIllCM. lJiJ1bHC )f( Micl~C 

ccpell nopYWHHKiB rroci)lalOTb cy6' CKTH rocnO)lapIOBaHHH, HKi 3lliHCHIOIOTh )liHJIbHiCTb Ha pllHKax, 

ruo nepc6YBaIOTb y cTaHi npllp0).l,Ho·i MOHolloni"i6 • 

TIcpC)l6a'feHHH y CT. 13 3aKOHY "npo 1aXHCT CKOHOMi'ftlO-i KOHKYPCHUi"C' nepCJIiK KOHKPCTHIIX 

<POPM 3JlOB)f(HBaHIUI MOHOnOJlbHHM ()loMiHYIO'fHM) CTaHOBHllleM Ha pl1HKy HC C BH'fCPIIHHM. 

, MeJlbHI1K C.6. MOHOnOJlbHe (AOMiHYlOye) CTaHOBI1Ll1e cy6'eKTa rocnOAaplOBaHH5l Ha pl1HKy: ABTopecp. AI1C_ 
. KaHA. IOPI1A. HaYK. - .QoHel.\bK, 2001. - C. 12-13 

5 nogJleCHblH B. 3noynoTpe6JleHI1e MOHononbHblM nOJlQ)KeHl1eM II 6113Hec. 6yxramepl1>1 - 2002. - NQ 32/1
2. - C.68 

6 MOp03 C. 71KicTb KOMYHaJlbHoro )KI1TTP. II KOHKypeHl.\ip._ BicHI1K AHTI1MOHOnonbHoro KOMiTeTY YKpa"(HI1. 
2003. - NQ 3. - C.31 



110 =BICHnK============== 
= cJC.,ue.A.bIlU~bKOlO illcmumymy peZiOlla.A.bllOZO ynpa6.c.iHHR ma npa6a = 

y c4>epax rrpHpO.lUmX MOHOIIOJlii1 Hai16Ll1hW IIOllll1peHI1MI1 C rrpaBorropyweHH.SI, ll\0 rrepe.ll6aqeHi 

nn.1-3 Y. 2 CT. 13 sKiL1aHoro3aKoHY. 

Hai1nolllHpeHiwllMIi B rrpmcrHlJ,i C UiHOBi 3JIOB)KllBaHH.SI, I1epeJl6ayeHi rrn.l, 2 q. 2 CT. 13 3aKoHY 

"TIpo 3aXIlCT eKoHoMiYHol KOHKYpeHuii"'. 

TaK, ni"l yac ,LlOCJlUr>KeHH.SI opraHaMH AHTHMOHOllOJlhHOro KOMirery .Ilii1 ,[(oHeuhKo13aJli3HHLd 

Ha pl1HKaX 3 06CJlyroBYBaHHl'l naca)KHpiB 6yJlo BHllBJleHO Tpli BH11H nopYllleHh aHTHMOHOrrOJJhHoro 

3aKOHO;raBCTBa y BHfJIll;ri BCTaHOB.l1eHHl'l: .IlHCKPHMiHauiiiHIlX UiH Ha 3a.l1i3HHYHi KBHTKH, IUO 

peani30BYBaJIliCl'l Qepe3 3BHLJai1Hi KaCIl Ta ueH1'P q,ipMOBoro TpaHCIIopTHoro 06CJJyrOBYBaHHl'l 

naca)Kl1piB, i HaB'J13YBaHH.SI TaKHX YMOB .Il0roBOPY, l'lKi CTaBJUlTh KOHTpareHTIB y HepiBHe CTaHOBI1ll\e; 

MOHOrrOJIhHO BI1COKI1X i .IlI1CKPHMiHauii1HHX UiH Ha rrOCJIym 3 BOCHi30BaHo'i OXOPOHH; MOHOrrOJIhHO 

BHCOKHX TapH4>iB Ha TeXHi'lHe 06CJJyroBYBaHH.SI BaroBHMiplOBanhHHX rrpHJJa;:(iB7• 

tIacTo 3ycTPiLJacrhCl'l B npmcrHui 06YMOBJleHHl'l cy6' fKTaMH npHpO,UHHX MOHOnoJliH YKJla.llaHH.SI 

yro;r rrpl1HHHTTHM Cy6'fKTOM rocno;raplOBaHHll ,UOjlaTKOBI1X 3060B'H3aHh, llKi 3a CBOflO npHpO.llOIO 

a60 3ri.llHO 3 ToprOBHMH Ta iHWHMH yeCHHMH 3BH'laHMH B ni.llrrpHCMHHUhKiH ;riHJJhHOCTi He 

CTOCYIOThCll llpe;rMera ;roroBOpy, Y TOMY 'lHCJJi HaB'H3YBaHHll rOBapy, He I1OTpi6HOro KOHTPareHly. 

Y JJiTepaTypi npaSHJJhHO Bi.ll3HaLJaCThCH, ll\0 I'ocrrO;raplOlO'lHH Cy6'CKT, ll\0 BOJlOllic 

MOHOnOJJhHOIO BJ1a1101O, He 060B'll3KOBO BLJHHllC ;rillHHH, llKi lIpllMO nepeCJIil1YIOThCH 3aKOHOM. 

MOHOrrOJlicTlI'lHa ;Ji51HhHiCTh MO)!(e MaTH CXOBaHi, HellBHi 4>0PMH. 5IKll\O l1i.llrrpl1CMCTBO 3aHMac 

.IloMiHYlDye CTallOBHwe i npOHHKHeHHl'l Ha PHHOK YTpy.rlHeHO yepe3 HaHBHicTh 6ap'cpiB BXOJly, a 

npHpO.LIHOMOHOflOJIhHi raJlY3i MalOTh .Il~e BHCOKi, MaH)!(e He3110!IaHHi 6ap'€pH - BeJlH'le3Hi cpiHaHcosi 

BI1TP,nH Ha CTBOpeHH.Sl TeXHOJIOn'lHOI CTPYKTYPH (Mepe)!(), TO Ue ui.LLnpI1CMClBO 30BciM He 060B'H3KOBO 

rri:lHiMe UiHH, CKOPOTI1Th BHp06HHUTBO a60 6Y.lle rrpOBO.llHTH 110JIiUIKY, ll\0 .LlHCKPHMiHYC, ll\0)]0 

CnO)!(HBaQiB. 3aMicTh Uhoro BOHO MO)!(e rrpOCTO BijlMOBI1TI1Cll Bi)] HaYKOBO-TeXHiLJHOrO rrporpecy i 

BHUYCKaTl1l1p0.llYKUilO 3 llKiCTID CTaporo pisHll npOTllrOM Tpl1Banoro 'lacy, He3Ba)!(alO<1H Ha Te, ll\0 

YMOBI1 BHp06HHUTBa, piBeHh PO:lBHTKY TeXHiKH 3MiHilllHCH i .Il03BOMIDTh BHeCTH YJJ,OCKOHaneHHH. 

BHpo6HI1UTBO MO)!(e 6ym opraHi30BaHe HepauioHaJIhHO 3a paXYHOK p03;rymx BHTPaT Ha YTpHMaHH.SI 

BemlKOI'O rrepCOHaJIy, BHKOplICTaHHll cnporo YCTaTKYBaHH.SI a60 HaLlMipHO'i KiJIhKOCTi nory)!(HOCTeH8. 

BiPIH3H51HI1H IlpaKTI1'lHIIH .LlOCBi)l nOKa3YC !liO ni.LlllpaCMCTBa, llKi MalOTh CTaTYC IIPHpOLUIllX 

MOHOnoJJiil, i~y)!(e 'laCTO rropylllylOTh YCTaHOBJICHi 'HlHHHM 3aKOHO)]aBCTBOM "npaBHJla ['PH" H<t 

Bi.llnOBiWHiX TOB<tPHHX pI1HKaX, 06Me)!(YIDTh npasa i cB0601111 CBOIX eKOHOMi'lHO 6iJlhlll CJIa6KHX 

KOHTparelniB. Cepe.J ljJar-'TOpiB, ll\O 3YMOBJIIOIDTh cneUIHpiKY ,li51ilhHOCTi BiTQl13HHHHX npllpO.JHHX 

MOHOnoJJifi, BarOMHM C BHCOKl1ii piBCHh TeHi3aui'i 6i3Hecy. TaK, 3a OnpHJIID)]HeHHMH )]aHI1MH, JIUWe 

3a 9 MiclilliB 2001 p. Y naJIHBHO-CHCpreTH'fHoMY KOMIlJ1eKCi GyJIO nopYllleHo 387 cnpaB 3a q)<tKTOM 

HaBMIlCHoro npuxoBaHwI )lOXOlliB Bill OIIO.LlaTKys<tHHll. 30KpCM<t,[(n "EHepropHHoK", HKe 3ai1Mac 

MOHOrrOJJbHC CTaHOBHll\e Ha 3ara.TJhHO;rep)!(aBHoMY eHepropHHKY, He BIIKOHaJJO I10;raTKOBIIX 

306oB'll3aHh I1epc1161O,U)!(eTOM Ha CyMy 270 MJIH rpH. 9 

JIHllle rrpoTllroM 1995-1999 p. Ha 3aJIi:lHHYHOMY TPaHCIIOpTi 6yJJO 3aq)iKCOBaHo 56 BHna)]KiB 

IlopYllleHh aHTHMOHOIlOJIbHOro 3aKOHO,LlaBCTBa. Haii6iJIhW "nporpccylO'lOlO" Y UhOMY rIJJaHi £ c4>epa 

)KIITJIOBO-KOMYHaJIhHoro rOCllO.LIapCTBa, .LIe npOTllrOM 1999 p. YHacJJi)lOK 145 nopyweHh 

7 BOUjI-1J1KO B. 3ani3Ha noriKa ranY3i II KOHKypeHl1i>l. BiCHt.1K AHH1MOHononbHoro KOMirery YKpa'iHt.1. - 2003. 
NQ 3. - C.5·6 

8 Bt.1neHCKt.1i1 A, rony6eBa E. nyTt.1 HOpMant.13al1t.1t.1 OTHOWeHt.1i1 eCTeCTBeHHblX MOHononllli1 C POCCt.1i1CKt.1Mt.1 
pert.10HaMt.1I!<De,qepant.13M ·1999. - NQ 3. - C.121-126 

9 <DlIInlOK r.M, npt.1Hl1t.1nt.1 ,qep)l<aSHoro perynlOsaHH>l Cy6'E:KTis npt.1po,qHVlX MOHononii1 S YKpa'iHi II BicHVlK 
Kt.1·iBCbKorO Hal1ioHanbHoro YHisepct.1rery iM. Tapaca WeB'~eHKa. EKOHoMiKa.2002. - Bt.1n.58-59. - C.90-91 

http:BiCHt.1K
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aHTIfMOHOrrOJ1hHoro 3aKOHO,LIaBCTBa cy6' CKTaMH rrpHpO,LIHIfX MOHOrroJ1ii1 rrepeBIfrpaTIf CnO)KHBalJiB 

CKllaJJIf 15 MJlH. rpH. 10 

TIopyrneHH.SI, rno BlJIfIDIlOThC.SI cy6' CKTaMIf npIfpO,LIHIIX MOHOrroJ1ii1, CKlla,L\aIOTh 3HalJHY lJaCTHHY 

Bcix rropyrneHh 3aKOHO,LIaBCTBa npo 3aXHCT eKoHoMilJHol KOHKYPeHl.\il. 

3JIOB)KHBaHH.SI 3 60K)' MOHOrrOJIhHHX yrBopeHh CTBOPlOlOTh 3arp03y P03BHTKOBi KOHKypeHuii 

Ha cYMi)KHIfX pIfHKax. "YKp3aJJi3HIflVi" BHTicIDIC rpaHClloprHo-eKCne,LIHuiHHi KOMII3Hii (111. BHrWHirne 

MaTH cnpaBy 3 He6araThMa), "YKpraJ" BI1TICIDIC rrwrrpIfCMCTBa, mo BCTaHOBJ1lOlOTh r330Bi JlilJI1JlhHHKH 

(60 rrparHe 3a6e3rrelJIfTIf MOHOnoJ1ilO )lJUI ce6e), MK "XJJi6 YKpalHH" BIfTicIDIC TOproBuiB 3epHOM 

(ni.ll npHBo.uOM BIfKOHaHIDI ,LIep)K3aM0BJ1eHIDI )II. 
Ha ,LIyMKy AHTIfMOHOrrOJ1hHOrO KOMiTery YKpalH1'I, OCHOBHHMH rrpHlJIfHaMH nopyrneHb 

aIlTHMOHOnOJ1bHOrO 3aKOHO,LIaBCTBa y BHfJUl.ui 3JlOB)KIfBaHIDI MOHOnOJ1hHIfM CTaHOBHmeM 6YJ1H: 

~- H3.SIBHicTh "rrporaJIIfH" y HopMaTHBHo-npaBoBiH 6a3i, OC06J1HBO B c¢epi perYJ1lOBaHHH 

npl1po,u.HIfX MOHOnoJ1ii1 (30KpeMa Bi.llcYTHicTb 3aKOHY YKpalHH "I1po npHpoilHi MOHOnoJ1if' Ta 

HOpMaTHBHIlX aImB 3 flJIaHyBaHIDl, oOniK)' i K3J1hK)'JllOBaHHlI c06isaprocri npo.uyKUii: (nOCJJYf) cy6'ncriB 

npHpo.uHHX MOHOIlOJ1ii1); 

- HaMaraHH.S1 MOHOnOJ1hHHX YTBopeHh nOKpHTl1 Hee¢eKTIfBHicTb CBocl.ui.SIJIhHOCTi 3a paXYHOK 

cnOjj(HBa'llB; 

- nparHeHH.SI OKpeMI1X MOHOnOJ1hHIIX YTBopeHb orpHMyBaTII Ha.unpH6YTOK, CTpHMylOlJH JlJ].SI 

llbOro P03BHTOK KOHKYpeHTHoro Cepe.ilOBHma a60 HenpaBOMipHO BHKOPHCTOBYlO411 CBOIO PHHKOBY 

BJ1a.ny; 

- 3araJJbHHi1 KPl130BHH CTaH eKOHoMiKH .nepjj(aBH 12. 

CaMe cy6'CKTIf npHpO,LIHI1X MOHOnoJ1iH Hai16iJlbwOlO MipOlO HaMaralOTbC.SI BHKOPHcToBYBaTI1 

CBOIO PI1HKOBY BJ1a.uy .nJI.SI HenpaBOMipHoro rrepeKJ1a)1aHH.SI CBOIX BHTpaT, 3Ha11H01O MipOK) 

HelIpo,nYKTI1BHHX a60 3Y:'10BJ1eHHX 3aCTapiJlOlO CTpyKTypOlO Ta Hee¢eKTllBHicTio MeTO,LIiB 

rocnO.ilapK)BaHIDI, Ha iHWllX, T06TO Ha CIIO)KHSaqiB, CaMe Ha cy6' CKTH npl1po.nHHX MOHOnoJIii1, HK i 
paHirne, npHrra.nac HaH6ulhrna KllhKicTh BIDIBJleHHX 3JIOBjj(IfBaHh MOHOrrOJIhHHM CTaHOBHIUeM. )J,eHKi 

3 HHX (HanpHKlla.il, OKpeMi ni;lIIpHCMCTBa eJ1eK1'p03B' Jl3KY, P.Sl,n 3aJli3HHUh, ni.unpI1CMCTB jj(lITJlOBO

KOMYHaJJhHOIU rocnO.llapCTBa) CHCTeMaTH'lHO, 3 pOKY B piK, nopyrnYlOTh 3aKOHO.llaBCTBO npo 3aXlICT 

eKOHOMilJHOI KOHKypeHUil. I1poTe, OCKi.llbKH 3aCTOCYBaTll .il0 cy6'cKTa npHpO)lHO'i MOHOrroJ1i'j 

npHMycoBI1H nO.i.\iJ1 rrpHHL\HnOBO HeMO)KJIHBO, 3a iCHY1040'i CHCTeMH .i.\epjj(aBHoro YlIpaBJ1iHH.SI Ta 

perYJIlOBaHIDI Ha pHHKax npl1pO,LIHHX MOHOrro.lli/1 YHliKHeHIDI 3JIOB)f(IfBaHh 31X 60KY YCKJI3L\HeHO. 

Ba)KJIHBY POJ1h y 60POTh6i i3 3J10B)KIfBaHIDIMH BHKOHYC AHTHMoHonOJ1hHIfH KOMiTeT YKpaiHH, 

.SIKI1H, pearYI0411 Ha CKaprl1 crro)KI1BalJiB Ta 3a BJlaCHOlO iHiuiaTI1BOlO, npIfnIfH.SIC nopyweHH.SI 

KOHKYPeHTHom 3aKOHO.i.\aBCTBa y Bl1rJl.Sl.lli 3aBI1IueHIDI HeHOpMOBaHllX BTPa1~ HaB'1I3ysaHIDI HeBI1DAHlIX 

YMOB lloroBopiB, BCTaIlO&leHIDI6ap'cpiB nOCTyrry Ha PHHOK KOHKYpeHTIS, 6e3nwcTaBHHX BWKlllO'feHb 

Mepejj(, 3acTocysallllJl pi3HllX YMOB no piBH03HalJHI1X yron TOmO U 

Y pe3YJ1hTaTi ilOCJIWjj(eHIDI Bl1.lliB IIopyweHh 3aKOHO.i.\aSCTBa cy6'CKTaMI1 npHpoLlHIlX MOHOnoJ1iii 

MO)KHa 3p0611TH TaKi nporr03Huii mO.i.\O Y.LlOCKOHaJJIOBaHH.SI 3aKOHO)laBCTBa. 

10 3aBaAa A. >K.tnI<1Ll1HO-KOMMYHanbHoe X03>l~CTBO: npo6neMbi OTpaCnl-1 C TOI.IKI<1 3peHl-1>l aHTl-1MOHOnOnbHoro 


38KOHOAaTenbCTsa 113KOHOMl-1Ka YKpal<1Hbl. - 2000. - NQ 10. - C.9. 


11 n'S1Tb pOKis Ai>lnbHocTi. - K.: AHTI<1MOHOnbHl-1~ KOMiTeT YKpai'Hl-1, 1998. - C. 24. 


12 AHTl-1MOHOnOnbHl-1i1 KOMiTeT YKpa·IHI<1. PiI.lHl-1~ 3siT. - K., 1997. -c. 4. 


13 60pl<1CeHKO 3. Llep)f(aSHe perymos8HH>l npl<1pOAHl-1X MOHononii4 /I YnpasniHH>l cyYaCHl-1M MicTOM. - 2002. 
NQ 7-9. - C. 105. 
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112 =BICI1nK============== 
= cXMe~bHuu,bI<:OZO iHcmumymy peZiOHa~bHOZO ynpa6~iHHJ~ ma npa6a = 

CJli,ll rrepe,ll6a'lI1TH BI1'leprrHHH rrepeJliK rropyweHh 3aKOHOnaBCTBa rrpo rrpl1poJlHi MOHorroJIil B 

p03,lliJ1i IV 3aKoHY YKpalHI1 "TIpo npHponHi MOHononii"'. BiH :vIaf nepe,llYBaTH I1epepaxyBaHHR Mip 

fOPI1,llW-IHO'j Bi,llI10Bi;:laJIhHOCTi. 

BapTo BHeCTH 3MiHH,110 CT. 16 3aKoHY YKpalHH "I1po eJIeKTPoeHepreTHKy", C¢OPMYJlIOBaBWH 

iT BTaKiH pe.naKltil: "Cy6'€KTaM mcnonapChKOl;:IiR.TlhHOCTi, BmHocHHH RK\1X peryJlIOJOThCR Ul1M 3aKoHoM, 

3ri,llHO i3 3aKoHoM YKpalHH "IIpo 3aXHCT eKOHOMi'lHOI KOHKypeHuii"' 3a6opOllRrThCll 3nOB)KHBilTH 

CBOIM MOHOIlOJIhHHM (,lloMiHYIO'lHM)'cTaHoBHmeM Ha PHHKy". 

Cnin BHeCTI1 3MiHH no 3aKoHY YKpalHH "I1po erreKTpOeHepreTHKy" Ta HH3KH Binowmx 

HopMaTHBllo-rrpaBoBHx aKTax, 3aMiHHswH nOCHJIaHH5I Ha 3aCTapiJIHH 3aKoH "I1po 06Me)KeHH5I 

MOHOIlOJIi3MY Ta He.nonymeHHll He,llo6pocoBicHol KOHKypeHuil B rri,llnpH€MHI1UhKiH ,lliRJIhHOCTi" 

nOCHJlaHH5IMH Ha <IllHHHH 3aKoH "I1po 3UXHCT eKOHOMil.JHo'i KOHKypeHu,il". 

CmamnlJl peKo.\tem)o6w/Q ()o 0pYKY l{(ujJedpOio nidnpuc.IlIiUllbK020 

ma KOMepl/iuH020 npaea OdecbKoi" Hal{iOIl(L;7blloi' HJPUOU~IIOi' GKade.llii· 

(npomo/{o.1 Nfl 8 Rill :'4 mpa/ill51 20041'fJKr) 

"--..._--e:::-;:::::: ~~:-----..., 

niaa K..M., 
acnipaHm Kui6CbKOZO HaqiollaJIbHOZO 

Ylliecpcumemy i.~telli Tapaca lllee'lcllKa 

BHHMKHEHHSI I P03Bl1TOK IHCTMTYTY KACAIIJI 

B roCnO,llAPCbKOMY Cy.n:OlJHHCTBI 


P03BHTOK Kacau,ii"ulOro cIIoco6y neper.l1J1,llY CY,llOBHX aKriB B Teopil npouecyanhHoro npaBa 

npHHH5ITO BHcBiTmoBaTH, nO'flfHalOl.JH :> CTaHOBJIeHHll <PPUlIUY3bKO'i CHCTeMII npaBocynn.l!. OlmaK 

q)aKTI1'lHO CHCTeMa nepenlll)lY CY,UOBHX UKTiB 3UpOL\HJlaOI we y CTapOL\asHboMY PHMi y BHL111,lli 

aneJl.l!uiHHOIU IlpOBaJl)KeHHJI, X04U nepBicHo piweHHll PHMCbKOlD cyny He ni.IUlaBaJIHC5I OCKap)KeHHIO. 

Cnepwy npoo6pa.1a~1I1 aneJH!lliHHOrO neperJl}l,lly CY)10BHX piweHb CTanH CHCTe~1I1 pecTlITyu,il i BeTO, 

llKi 6yJIl! CKJlanOBOIO 'faCTHHOKl TaK 3BaHom "C})OpMynllpHoro npouecy". Y nepiO)1<pYHKl.tioHysaHHll 

¢opMYJmpHOrO npou,ecy He iCHYBaJIO noniJIY CY)1iB Ha HH)K'li i BIlmi. Ane 3ro;:lOM sin6YBaCTbCJI 

npou,ec CTaHOBJIeHHl!: iHCTaHu,iHHo'i CHCTCMI1 CY)1iB. CYTHiCTb llKO"i I10n5lrac y MOiKJIliBOCTi nepemllny 

piweHH5I HHlK'lOl CY;lOBO"i iHCTaHUi'i SHmOIO, Usi.JTaK B KiHUi III CTOJliTTll C<popMYBaflCll iHCTIITYT 

ancn.l!ui'i, llKllH B pe3ynbTaTi peu,enui'j 6YB CnpI1HHJlTHi"1 HacaMnepC)1 y <ppaHui'i, a 3rO,UOM i B 6araTbOX 

iHWI1X Kpa"iHax 3axi,llHol E'flponH. TaK, Op)10HaHCOM KOPOJlJl J11O,ilOBiKa XIV 1667 p. cynoBOMY 

,llCnapnlMeHTY KOPOHll 6y]!o IIU)1aHO [JpaBo BillMiH5ITli (KucYBaTIl) ne3aKoHHi piWCHHll cyniB Ta 

nOBepranl 'ix jl;lJI HOBOro o6roBopeHHll B napnaMcHT. llHM Op)10HaHCOM npllMo 3a6opOHllJIOCll 

P03rJIll,UaTH CnpaBl1110 cYT!. 

Bi.JlIosillHO nicIll BI1j]UHHll BIng p. PemaMeHlY PO)[JIll)1Y cllpas Y Pa,li KOPOJIJI Gym 3po6JICHCl 

cnpo6u BiW\.lelKYBaTH aneJlllu,iKJ llK cnoci6 nCpen15l;.ry piweHb Y 3S'1l3KY"l cynoBll"'lH nOMH;IKaMI1 Y 

(jlClKTaX J3i.J Kacaui'i 51K cnocoGy nepelJ15l.'lY CY)10BlIX piweHb y 3B '1l3KY"3 llopyweHHJlM MaTepiaJlbHOIO 

,ilKOHY '1H IlpouecyaJlbHo'i rpOPMH. Ui .lsa Clloco6l! 3HaillwIII CEOC 3aKpillJlCHHll B UJ[BiJlbHO~IY 
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