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= cXMe~bHuu,bI<:OZO iHcmumymy peZiOHa~bHOZO ynpa6~iHHJ~ ma npa6a = 

CJli,ll rrepe,ll6a'lI1TH BI1'leprrHHH rrepeJliK rropyweHh 3aKOHOnaBCTBa rrpo rrpl1poJlHi MOHorroJIil B 

p03,lliJ1i IV 3aKoHY YKpalHI1 "TIpo npHponHi MOHononii"'. BiH :vIaf nepe,llYBaTH I1epepaxyBaHHR Mip 

fOPI1,llW-IHO'j Bi,llI10Bi;:laJIhHOCTi. 

BapTo BHeCTH 3MiHH,110 CT. 16 3aKoHY YKpalHH "I1po eJIeKTPoeHepreTHKy", C¢OPMYJlIOBaBWH 

iT BTaKiH pe.naKltil: "Cy6'€KTaM mcnonapChKOl;:IiR.TlhHOCTi, BmHocHHH RK\1X peryJlIOJOThCR Ul1M 3aKoHoM, 

3ri,llHO i3 3aKoHoM YKpalHH "IIpo 3aXHCT eKOHOMi'lHOI KOHKypeHuii"' 3a6opOllRrThCll 3nOB)KHBilTH 

CBOIM MOHOIlOJIhHHM (,lloMiHYIO'lHM)'cTaHoBHmeM Ha PHHKy". 

Cnin BHeCTI1 3MiHH no 3aKoHY YKpalHH "I1po erreKTpOeHepreTHKy" Ta HH3KH Binowmx 

HopMaTHBllo-rrpaBoBHx aKTax, 3aMiHHswH nOCHJIaHH5I Ha 3aCTapiJIHH 3aKoH "I1po 06Me)KeHH5I 

MOHOIlOJIi3MY Ta He.nonymeHHll He,llo6pocoBicHol KOHKypeHuil B rri,llnpH€MHI1UhKiH ,lliRJIhHOCTi" 

nOCHJlaHH5IMH Ha <IllHHHH 3aKoH "I1po 3UXHCT eKOHOMil.JHo'i KOHKypeHu,il". 

CmamnlJl peKo.\tem)o6w/Q ()o 0pYKY l{(ujJedpOio nidnpuc.IlIiUllbK020 

ma KOMepl/iuH020 npaea OdecbKoi" Hal{iOIl(L;7blloi' HJPUOU~IIOi' GKade.llii· 

(npomo/{o.1 Nfl 8 Rill :'4 mpa/ill51 20041'fJKr) 

"--..._--e:::-;:::::: ~~:-----..., 

niaa K..M., 
acnipaHm Kui6CbKOZO HaqiollaJIbHOZO 

Ylliecpcumemy i.~telli Tapaca lllee'lcllKa 

BHHMKHEHHSI I P03Bl1TOK IHCTMTYTY KACAIIJI 

B roCnO,llAPCbKOMY Cy.n:OlJHHCTBI 


P03BHTOK Kacau,ii"ulOro cIIoco6y neper.l1J1,llY CY,llOBHX aKriB B Teopil npouecyanhHoro npaBa 

npHHH5ITO BHcBiTmoBaTH, nO'flfHalOl.JH :> CTaHOBJIeHHll <PPUlIUY3bKO'i CHCTeMII npaBocynn.l!. OlmaK 

q)aKTI1'lHO CHCTeMa nepenlll)lY CY,UOBHX UKTiB 3UpOL\HJlaOI we y CTapOL\asHboMY PHMi y BHL111,lli 

aneJl.l!uiHHOIU IlpOBaJl)KeHHJI, X04U nepBicHo piweHHll PHMCbKOlD cyny He ni.IUlaBaJIHC5I OCKap)KeHHIO. 

Cnepwy npoo6pa.1a~1I1 aneJH!lliHHOrO neperJl}l,lly CY)10BHX piweHb CTanH CHCTe~1I1 pecTlITyu,il i BeTO, 

llKi 6yJIl! CKJlanOBOIO 'faCTHHOKl TaK 3BaHom "C})OpMynllpHoro npouecy". Y nepiO)1<pYHKl.tioHysaHHll 

¢opMYJmpHOrO npou,ecy He iCHYBaJIO noniJIY CY)1iB Ha HH)K'li i BIlmi. Ane 3ro;:lOM sin6YBaCTbCJI 

npou,ec CTaHOBJIeHHl!: iHCTaHu,iHHo'i CHCTCMI1 CY)1iB. CYTHiCTb llKO"i I10n5lrac y MOiKJIliBOCTi nepemllny 

piweHH5I HHlK'lOl CY;lOBO"i iHCTaHUi'i SHmOIO, Usi.JTaK B KiHUi III CTOJliTTll C<popMYBaflCll iHCTIITYT 

ancn.l!ui'i, llKllH B pe3ynbTaTi peu,enui'j 6YB CnpI1HHJlTHi"1 HacaMnepC)1 y <ppaHui'i, a 3rO,UOM i B 6araTbOX 

iHWI1X Kpa"iHax 3axi,llHol E'flponH. TaK, Op)10HaHCOM KOPOJlJl J11O,ilOBiKa XIV 1667 p. cynoBOMY 

,llCnapnlMeHTY KOPOHll 6y]!o IIU)1aHO [JpaBo BillMiH5ITli (KucYBaTIl) ne3aKoHHi piWCHHll cyniB Ta 

nOBepranl 'ix jl;lJI HOBOro o6roBopeHHll B napnaMcHT. llHM Op)10HaHCOM npllMo 3a6opOHllJIOCll 

P03rJIll,UaTH CnpaBl1110 cYT!. 

Bi.JlIosillHO nicIll BI1j]UHHll BIng p. PemaMeHlY PO)[JIll)1Y cllpas Y Pa,li KOPOJIJI Gym 3po6JICHCl 

cnpo6u BiW\.lelKYBaTH aneJlllu,iKJ llK cnoci6 nCpen15l;.ry piweHb Y 3S'1l3KY"l cynoBll"'lH nOMH;IKaMI1 Y 

(jlClKTaX J3i.J Kacaui'i 51K cnocoGy nepelJ15l.'lY CY)10BlIX piweHb y 3B '1l3KY"3 llopyweHHJlM MaTepiaJlbHOIO 

,ilKOHY '1H IlpouecyaJlbHo'i rpOPMH. Ui .lsa Clloco6l! 3HaillwIII CEOC 3aKpillJlCHHll B UJ[BiJlbHO~IY 
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npou,eCYaJlhHOMY KO,UeKCi <l>paHu,iI1806 poKY, BiunoBi,UHo HOpMH npo aneJUlu,il{) i Kacauil{) 36epeDlHol 

i BunK <1JpaHu,i"i 1975 pl. 

H33Ba iHCTH1)'TY Kacau,il, Bnepwe 3aKpiruJeHoro Y tPpaHIlY3bKii1 cHcTeMi npaBocy.z:I.Wl, nOXO;UHb 

Bi,U tPpaHu,Y3bKOrO llicCJIOBa "kasser" - JIOMam. 3a <l>paHUY3bKHM UIIK 1806 p., KacauiHHHii CY;J -

BHwa cynOBa iHcraHuiSl, HKa 3,UiiicHIOBana nepeBipKY C)'llOBOro pillleHHH TUlhKH 3norJUUl)' nOnepA<aHHSI 
HOpM IIpaBa, TOni KOJIH cynH aneJIHUiHHo"i iHcTaHuil HK CY,llH ilpyro'i iHcraHUi"i nepeDlH,UaJIH cnpaBH no 

cyri, p03rJ1H,llal{)LJll SlK fUrraHHH tPaKry, TaK i nllTaHHSI npaBa, nonYCKal{)LJll npll UbOMY no,Ua1.jY HOBl1X 

1l0KaJiB, 3,UiiicHI{)I{)1.jll IX nepeBipKY i OUiHKyl. 

He06xi,UHO HacaMnepe,U Bi,U3Ha1.jllTl1 ,UBi cyrrcBi pllCH npaBOBoro iHCTll1)'1)' Kacaui"i, lUO 

p03IID1,LlaCTbCJI, BHOro KJIaCll1.jHOMY BllIIDl,Lli. IIo-nepwe, ueH iHCTlllYf BJIacrnBHii iHCfaHUiiiHiH CllCTeMi 

cyn01.jllHCTBa, IIpH SlKiH npouenypy Kacaui"i, IIOpyWYBaHY 3a cKaprol{) 3auiKaB!1eHo"i OC06H, 3niiicHI{)C 

cneuianbHHH Cy.uOBHH opraH, BllKOHYI{)LJllii Bl1KJ1I{)1.jHO tPYHKUil{) neperJIHny, i SlKHii C BHWOI{) i 
KiHl.(eBOI{) iHCTaHuicl{), cy.uoBi aKTH HKOI He MOA<yrb 6ym neperJIHHYTi BMaii6YTHbOMyJ. I1o-npyre, 

CY,U KacauiHHol iHcTaHuii" KOHUeHTPYC CBOl3YCliJlJUI BHKJII{)1.jHO Ha nepeBipui BinnoBiL\HocTi cy.uOBoro 

piweHHSI IIpaBOBHM HopMaM, He ,UoCJIi.uA<YI{)LJI1 CYllOBl IIOKa311, HKl 6yJIH BCTaHOBJIeHi Hl1jf{1.jHMH 

CY)lOBHMH iHCTaHUiHMI1. 

TaKI1M 'WHOM, Y <l>paHuii"3 npHiiHHTTHM B 1806 p. UI1K CKJIaJIOCH llBa cnoco6H OCKapA<eHH51 

CY)lOBHX aKri13 - aneJIHUU! i KacauiR, a BiunoBi,UHo aneJIHuiiiHe Ta Kacau,iiiHe npoBll)l)KeHHH)lJUI P03lJ151;JY 

aIIeJI>lUi~iHHX Ta Kacau,iHHl1X cKapr. TaKa opraHi3au,iH CYiloycrP01{) i CYllOLJHHCTBa Ha).IaBaJIa 

aneJIHuiHlIl1M cY)laM IlpaBO HK cY)laM )lPyro"i iHCTaHuil p01rJISlilani cnpaBY no cYTi JlK 3 n03Huii:j 

upaBa, TaK i tPaKTHLJHHX 06CTaBHH, npHHMaTl1 HOBi ,UOKaJH, a TaKOA< CKaCOBYBam piweHHH cYllia 

nepwol iHCTaHuil3 HanpaBJIeHHHM cnpaBH Ha HOBHii p03IID1,Ll a60 nOCTaHOBJIeHHHM HOBora CYllOBOro 

piweHHH. BO,UHoLJac CllHHOMY Kacau,iiiHOMY cy.uy Ha.uaHO npaBO 3,UiHCHI{)Bam JlHwe nepesipKY 

CYllOBHX aKTis, SlK npaBHJIO, aIleJIHI.(iiiHHX Cy,UiB, 3 n03Hu,iii .llOTPHMaHHSI HOpM npasa, SlKa 3asepwyc 

CY.llOBI1H P03DlHll cnpaB. 
Ha BiL\MiHY Biu <l>paHui'i, BAHmil XOLJ i He Biu6YJIaCH nOBHOI{) Mipol{) peuenuiJl PHMCbKOro npasa, 

aJIe CtPopMosaHa BaHrJIiHCbKOMY npaBi aneJIJluU! 3aranOM C.uelUO CXOA<OIO Ha PHMCbKY KOHCTpYKUil{). 

BOHa IlOJUlrar B TOMY, lUO (PYHKllioHYC aneJIHu,iSl 3 IIIlTaHb npaBa Ta aneJIHlliH 3 nHTaHb tPany, SlKa 

)l0IlYCK3C nepemH,ll Bepwn.ty npHCHA<HHX 3 npaBOM BCT3HOBJ1eHHJI tPaKTH1.jHl1X 06CTaBHH Cnpal3lL 

01.jeBH,UHO, TOMy BIIpOu,eCYaJIbHOMY 3aKOHO.llaBCTBi nepeBalKHoi LJaCTl1HH cBponeiicbKI1X )leplKaB He 

BI1KOPI1CTOBYKHbCJI repMiHH "KacalliH", 3a BHHSlTKOM .lleJlKl1X KpalH, HarrpI1Klla)l, <l>paHui"i, IieJlbriL 

HiuepJIaH)liB4• Ue, O,llHaK, He 03Ha1.jaC, 1U0 B KpaIH3X, B npou,eCY3JlbHOMY rrpaBi HKIIX tPOPMaJIbHO He 

BH)lmeH3 KacauU!, BiuCYTHH Cl1CreMa neperJlSl)ly CY,U013tLX m<Tis. Bona iCllyr, ane Mac 3HaLJHi oco6mmOCli, 

06YMOBJleHi opraHi3alliCKJ CY,UOBOI BJIa,U11 B Kpa'iHax, HKi llepeBaA<HO YTBOPl{)l{)Tb TaK 3BaHY 

"aHJ'JIOCaKCOHCbKY npaBoBY CiM'I{)" (AHI'J]iH, ClIlA, KaHa)la Ta iH.) a60 KpalHax Ha6JIHA<eHHx)l0 uici 

npaBOBOI CiM'"i (HanpI1KJla)l )J,aHiH)5. TaK, B )J,aHil,.lle iCHYC HaH6mbUI npocTa i CIPYHKa cY.llOBa CI1CTeMa, 

cY.ll11 nO,UiJISlIDTbCH Ha TPH iHcTaHUiHHi piBHi, a caMe: MYHillHIIaJIbHi CY,UI1, BUlUi CYM ra BepxoBHI1H Cy.u. 

oe3110cepe,UHiH P03I11H)l U,I1BiJIbHl1X (KOMepuiHHIIX) cnpaB 3a 3araJIbHIIM rrpaBlUlOM 3uiHCHI{)€TbCH B 

1 A>18.: HOBbl~ rpa>KAaHCK>1~ npOl1eccyaIlbHbli::1 KOAeKC Cl>paHLj>1>1. - K.: iI1cT>1Ha, 2004. - C. 544. 

2 50p>1cosa E.A. iI1HCT>1Tyr aneI1Ilill1>1>1 s rpa>KAaHCKOM npOLjecce. - M.: CnapK, 1996. - C. 12,13: 50p>1cosa E.B. 

AneI1Il 51 Lj>151 B rpa>KAaHCKOM (ap6>1Tpa>KHoM) npol1ecce. - M, 2000. - C. 37. 


3 5060TOS C.B. npasocYA>1e 80 Cl>paHI1I-1>1. M, 1994. - C. 40. 


4 A>1S. KOHCT>1TYI~>1>1 roCYAapCT8 Esponei::1cKOro COI03a. - M., 1999. 


5 A>1B. W>1WKiH B.l. CYAosi C>1CTeM>1 Kpa"fH CBiTY. KH>1ra nepwa - K.: fOpiHKOM iHTep, 2001. - C. 243-259. 
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=cX..ue-tbI-lU/1bKOlO iHcrnumyrny pel.iOHa.A.bHOlO IjrLpaB.A.iHH>l rna npaBa = 

MYHiUI1I1aJlbHl1X cy,uax (cY,'lax nepwol iHcTaHuil), a Bl1lUi CY,IUi e anemmiHHOJ{) iHCTaHl.(iClo, HKi B 

OCHOBHOMY pmrJUlllaH)Tb aneillluil Ha piweHHH MyHiwma:lbHHX cY:liH. BepXOBHI1H cyn,lJ,aHil p03fWl)laC 

aneJlHui] Ha piweHHH, nOCTaHOHneHi BHlUHM i MOpCbKHM Ta KO',1epuiHHHMH cynaMH KoneHrareHa, 

BinrroBinHO).(O npoueilypH aneillluiHHom OCKap)f(eHillI, BCTaHOBJ1eHo'i ,'lJ[R BHlUHX CyuiB. To6TO 1Yl' Mac 

Micue TpHiHCTaHuiHHa CHCTel\1a P03fJUl)lY UHBinhHHX (KOMepl(iHHHX) CI 'paB. 

31ta'IHO cKna).(HiwOlo C cynoBa CHCTeMa cyno'IHHcTBa B CUJA, BemlKol EpHTaHil, KaHani. ,lJ,E 

Te)f( YTBepn)f(YCTbcH BOCHOBHOMY TpHiHCTaHuiHHa CHCTeMa P03fJlH).(y cIIpaB6 • TaK, BepxOBHHH CYil 

CUJA HanineHHH IOpHcnHKUicl{) Ha "oCTaTO'-lHY anenHuilO" piIlIeHb BHlUHX cyniB IIlTaTiB (3 nHTaHb 

q,enepanbHOfO 3aKOHonaBCTBa) Ta ycix piweHb q,enepanbHHX anenHuiHHHX cyniB. TIPH UbOMY 

BepXOBHHH Cyu CUJA po3filllllac anenHuiHHi CKapm JIHIlIe TOlli, KOJIH '!eTBepO 311eB'51TH CYJ.llliB nalOTb 

3rony Ha i-j p03fml)l. 

TaKHM '!HHOM, BTaKHX Kpai'Hax Kacauil{) 3aMiHIOe q,aKTH'!Ho nOBTopHa (ocTaTO'lHa) anenHuiH. 

OnHo'!aCHO 3 KacauiHHHM q,opMYBaBCH TaKO)f( peBi3iHHHH cnoci6 neper.TIHJIY cynoBHx aKfiB, 

HKI1H rpanm.dHHO BillHOCHTbC5I .LlO cynO'-lHHCTBa HiMe'-l'!HHH i ABCrpil. PeBi3iHHe npOBan)f(eHWI no 

HiMeUbKOMY Ta aBcrpiHCbKOMY CTaryTax, noni6HO KacauiilHoMY npOBan)f(eHHI{), Mano Ha Meri 

nepeBipK)' 3ClKOlIHOCTi piWCHHH, OnHaK .LlOrrYCKano He TiJlbKH CKaCYBaHHJI He3aKoHHoro piweHHH. ,Ule 

i1 MO)f(JIIlBiCTh il0m BlmpaRneHH5I6e3 rrepena'!i crrpaBH IlO HH)f('!OrO cyny ,U.TI5I HOBom rrpOBan)f(eHHHo. 

TaKHM 'IiiHOM, cyncBa Bi.LlMiHHiCTb peBi3il Bin Kacaui'i fIOJj~ ["(IC B I1aW.JleHHi BlilUOI CY,UOBO'j iHcTaHui'i 

rrOBHOBa)f(eHH5I\H! IlpuHMaTH piweHlUI rro cyTi crropy, RKlUO IIOPYWCIIHH cyniB HH)f('!HX iHcTaHuiii 

6yJIH He3Ha'lIlIiMH. 

UiKaBO, lUO KJ1aCl1'lHa KacauiH, npHTaMalllla cHcTeMi q,paHuY3bKoro CY;lO'-lHHCTBa, 3 'IaCOM 

rroTeprrina 3MiHH, 51Ki rrOB'513alli 3 p03WHpeHillIM nOBHOBa)f(eHb uic1 CY.LlOBOI iHCTaHl.\ii·. CYTb l.\HX 3MiH 

1l0illlrac B TOMY, lUO HHHi B6araTbOX KpalHax KacauiHHHR cyn Ha6YB rrpaBO KopHrYBaTH piUleHlUI rrpo 

3aCTOCYBaHlUI BinrroBinHolnpaBOBO] HOPMH, He HanpaBJI5IIO'IH crrpaBy Ha HOBHH p03rJUlll, 51KmO 

06CnlBHHl1 cnpaBH BCTaHOBJleHi cynOM nepwol iHcTaHuii"8 B Teopil BiT'IH3H5IHOro UHBiJIbHOm 

npouccy pa)l5lHCbKOfO i cY'IaCHoro nepio.lliB TaKO)f( Bin3Ha'IaCTbGI, lUO rrpoueCYaJlbHe 3aKOHOnaBCTBo 

Hanac CYJlY KacauiHHol iHCTaHUII rrpaBO npliRMa-Il1 HOBe piIlIeHH5I no cYTi cnopy 6e3 HanpaBJleHH5I 

cnpaBH Hi! HOHHil p03r:JH.'1, TIpH UbOMY BH3HafTbCH nOJIBiHIlUil xapaK"rcp 3anaq Ta l\iJleH Jli5lnbllOCTi 

cyny KacauiHHol iHCTaHuil, lUoo6YMOBJIeHi HK Heo6xinHicTlo '3a6e3ne'!eHH5I OnHaKOBoro 

3aCTOCYBallHH 3aKOHY, TaK i I1orpe601{) 3axHcry nopYUleHoro "paBa, oe'3rIOCepenHbOI'O BperyJII{)BaHHH 

CnipHHx. Bi.LlHOCHH B cYIli KacauiRHol iHCTaHUi"i. 

AHaJIi3 iCTOpH'IHOrO p03BI1TKy, KacauiRHoro i peRi3iilHOl'O clloc06iB nepeIJl5Iny )103BOJUlf 

BH3Ha'IHTH ;ICHKi TCHJ1eHuil. B iHCTHTYTi Kacauil, CIIO'lany CrjlOPMOB<lHOMY B paMKax Ticl 'IH illWOI 

CHCTeMH cynO'IHHCTBa, peani3YfTbC5I B 6iJlbWiH :Vlipi rreBHa meanbHa MOnenb KacauiHHom lIeperJU1ny, 

MeTOI{) 51KOI3a3Ha'IaCTbC5I3a6e'lIIe'-leHillI 3aKOIIHOCTi npaBo3aCTOCOB'IOI npaKTHKH Bcix Hl1)f('{eCT05IlUlIX 

cynOBHx opraHiB. TIo Mipi q,YHKuioHYllaIlH5I cTBopeHol MOneJli CTac O'leBHnHOI{) HeooxiJlHiCTb 

BHeceHillI 3MiH B i'i yCrpiR. IneaJIbHa MOIlcnh Kacauil, CTBopeHa paHiIllC, 3a3Haf MOIlepHi3aui'i 3 

ypaXYBaHillIM np06JIeM, lUO BHHHKJU! Y lIpoueci fi q,YHKuioHYBaHH5I. 

Pe3YJIbTaTOM MonepHi3auii iHCTHTY1Y KacauiilHoro rreperml.ny CTae 3MiHa 3Micry IIOBHOBa)f(eHb 

i uiJleii Kacauii", a)f( no nOHBH HOBIIX. Y cyny KacauiHHol iHcTaHuil npH I1eBHHX YMoHax IlIlHHKaC npaBo 

BHpiwYB3m )10][1{) HC TiJIbKl! cynoBHx aKTiB HH)f('IeCTOHWHx. CYiliB. aJIC H 6e3nocepenHbo BnnHBaTII Ha 

6 ,Q~B.: TaM ca~lO. -G. 10-241 


? 50p~coBa OA I!1HcHnYT anenm:1I.1~~ B rpa)KAaHCKOM npoL\ecce. - M.: CnapK, 1996. - C. 12-13. 


8 5060TOB C.B. npaBocYA~e BO <l>paHU~~. - M., 1994. - G. 40. 
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cnipHi MaTepianbHi npaSOSl,UHOCHHH, llpHHMaTH piweHIDI no cYTi cnopy. 3,UiHCHeHH5I 3axHcry 

nopyweHoro npaBa 6e3nocepC,UHbO KacauiHHOIO iHCTaHUiclO crae BCC 6inbW 51SHOJO MerOK) 

KacauiHHoro neperJI5I1.lY I1POXO,UHTb 36.rm)J(eHHlI lMicry KacauilfHoro i peBi3iHHoro cnoco6iB 

neperJIlI,UY, CllllHOIO iCTOTHOJO SiAMiHHicTJO lIKHX 3aJlI1WanbC51 3a60pOHa SCTaHOBJleHWI HOBHX 

06CTaSHH i llpHHHlITTlI Ha 'ix oCHosi Hosom piweHHlI cyaoM Kacaui KHOi' iHCTaHUii'. B cli>epy ,UUuIbHOCTi 

Kacaui'j 1l0pHa '3 IIHTaHHlIMH npasa rrorra,UalOTb TICJO 411 iHWOIO MipOIO i <paKT1l4Hi 06CTaSHHll cnpaBH. 

oCKinbKll 6e3 sCTaHOSneHH5I OCTaHHix HCMO)J(J1HSe npaBHJlbHe 3aCTOCYBaHHlI HOpM npasa ~{0 cnipHHx 

npaBosiAHOCHH, npHHIDIrnl S Kacauii' HOBoro piWCHIDI. 

TpHsamlll nepio.n CTaHOB.lICHH.sJ iHCmTYTY Kacauii' S yKpalHchKill npasosiH cHcTeMi si.u6ysaBC.sJ 

S cHny iCTopHKo-nonim4HHX llepeAYMOB S MC)J(ax npaSOSO! CHCTCMH cnepwy Pocii', a 3roAOM ­

COI03YPCP. 

5lK Bi.u3Ha4ruoTh Aocni.uHHKH, Ille y XVIII CTOJlirri S Pocii'Ta YKpa!Hi nopM 33araJlbHOIO CH(""feMOJO 

uHsinbHOrO CYA04HHCTsa n04aJlI1 <P0PMYB3THC.sJ cnCuiaJlbHi CYAH ,Un.sJ P03rJIlI,Uy TopmBHx cnopis­

KOMepuillHi CYAH. TaK, Ha TepHTOpii' YKpai'HH y 1807 p. 6yno CTBopeHO KOMepuiHHHH cy;\ B M. O.ncci, 

3ro1l0M T3Ki CY1.l1l 6y.lUl cTBopeHi TaKO)J( y <l>co,Uocii: (1819 p.) Ta B bMaini (1824 p.). IMlleparopoM 

POCii1CbKOi' iMnepii:6YHO BH3HaHO 3a Hc06xi,UHC CTBOPHTH rrOBCIO,UHO cHcTeMY KOMepuiHHHX cYAiB. 

BiAllOBi,'lHO Ii oro YKa30M BiA 14 TpasH.sJ 1832 p. 6YilO 3aTBCp1.l)J(CHO CTaryr rrpo CYA04HHCTSO. 51KHM 

sH3Ha4aJiaclIllpOue1.lypa P03ITIlI.uy TOproBHX cllpaB. Y UbOMY CraTYTi iHCTH'I)'T Kacauii' HC 3ao6YB 

HaJIC)J(Horo pO'lBllTK)'. O.uHaK rropll.u3 UHM AO po:muI,UY TOprOBI1X cnopis 3aCTOCOBYSaJIHClI TaKO)!( 

HOpMH 3araJlbHoro UHBiJIbHOro cy.u04HHCTBa. Y MicTax, 1.le HC iCHYBaJlI1 KOMCpuillHi CY~IH, TopruBi 

CllOPH p03lJl.sJ1lanH Maric1paTli 13 Ha,UsipHi C~H, lIKi KepYBaJIHC.sJ CT31yroM UHBiJlbHOm C~04HHCTBa'. 

3HaMcHHoJO no.uicJO CTaJlO 3aTBCpll)J(cHH.sJ 20 .rIHCTona.ua 1864 p. CTaTYTY UHBi;lbHoro 

CY1.104HHCTsa Ta CTary'I)' KpHMiHanbHDrO Cy.u04HHCTBa (Cy.uosi nanaTH), IUO 3HaMcHysaJIO 1l04aTOK 

pCIi>OpMH cy.uosoro 3aKOHo.uaBCTsa. OKpeMi IOPHCTH TOro ncpio.uy np.sJMo 333Ha4aJII1, IUO B cli>cpi 

p03BHTK)' UUBmbHom rrpouecyanbHom 3aKOHOjIaSCTBa Poci.sJ sHrrepc,U)J(ana .uc.sJKi 3axi.uHocspollCHCbKi 

Acp)J(asH lo. 

OAHaK U.sJ pc<popMa npaKTWlHO He TOpKaJIac.sJ 3aca.u TOproSOro (KOMepuiHHoro) CYA04HHCTsa. 

ITPli UbOMY IIepel.l0a'IaJIOC.sJ, IUO TOprosi cnopH p03rJJlIl.lalOTbC5I 51K BilJ.I10BiAHO 1.10 CT3'I)'ry TOPI'OBOro 

CYA04HHCTBa, 1<lK i CTary"ry UHsinhHoro cy.u04HHcTBa 1864 p. 

CTal),] HHBiJIbHOl'O CY1l04HHCTsa 1864 p. 6YB flO'.lOaBJIeHHlf oaranox HelloniKis, rrpHTaM::lIlHHX 

CTary1Y 1857 p., 51KllM llepc.u6a4anacb Ha.u3sl14aHHo BCJIHKa KiJIbKicTh CYAOSHX iHcTaHuiii llJU! 

npoxoll)J(eHH5I p03rJl.sJ,Uy UllBinbHHx cnpas. 30KpeMa, BCTaHOBJIIOBaJIHC.sJ 1pH IlOPMKH CY1l0411HCTFla 

(3aranbHI1II, 40THPH mJIOBlIlIX i wicTHallU.sJTb OCOOJlI1BHX). lcHYBamt TaKO)J( ocoomlsi "COCJIOBHble" 

cYl.losi YCTaHoBli .sJK MaricTpaTH, pa'I)'wi, HajIsipHi CYAH, IUO 3aCBi1l4YBa.llo SSCAeHH.sJ npHBinelB y 

cYA04HHCTSi .unll nCSHHX rpyn H3CeJICHIDI 3a MaHHosoJO 4H rroca,n,OBOIO 03HaKOIO. II 

3BII4allHO)J(, TaKa opraHi3a!\i.sJ CYA0411HCTsa 6yna 3aHa,n,TO rpoMi3)JKOIO, 6IOpOKpaTH30saHOIO, 

a TaKO)J( cnp.sJMosaHOJO Ha 06' CllHaHH.sJ cynoBoi' i 3aKoHo.uas401 SJIaAH, Cy.uOBO'i i aAMiHicrpaTHsHo'i 

BJlaJ(H, Ha IUO 3BcpTanac.sJ ysara 1.l0PCBOJIIOUiHHHMH IOpHCTaMH 12. 

9 Allis.: nplIIHIKa Il Ap6iTpalKHi CYAIii 8 YKpa·iHi: iCTopi>l, cboroAeHH>l. nepcneKTIiI8111 p0381i1TKY II npaBo 

YKpa·IHIiI. - 2001. " NQ 2. - C. 19-25. 

10 AIII8.: BaCbKoBcKIiI,;i E.B. Yye6HIiIK rpalKAaHcKoro npOljecca. - M., 1914. - C. 9. 


11 Alils. AeT.: 50YKapeB B. AopecjJopMeHHbI,;i CYA II CYAe6Hafl pecpopMa I nOA peA. H.B. AasblAoBa iii 


H.H. nOn>lHCKoro. - M., 1915. - C. 242-302. 


12 HecjJeAbeB EA Yye6HIiIK PYCCKOro rpalKAaHCKOro cYAonpolil3BoAcTsa. - M, 1904. - C. 10-15. 
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=BICHnK t"116 = cXMe"tbHUl1bKOZO iHcmumymy peziOHa"tbHOZO ynpaB"tiHHSl ma npaBa = " " ,.,. 
Bi.rlllOBiAHO CYAOBa pe<popMa 1864 poKY, HK B)I(e 3BepnlJIaCH YBara B uHBinbHo-npouecYaJIbHiii 

JIiTepaTypi, 6yJIa cnpHMoBaHa, 30KpeMa: Ha P03'€AHaHHH <PYHKUiii CYAOBOI Ta Aep)l(aBHol i 
aAMiHicTpaTHBHol BJIaAH, BBeAeHHH npHHUHniB 3MaraJIbHOCTi, macHocTi CYAO'lHHCTBa, JIiKBiAauilO 
KaHueJIHpCbKoi" Ta€MHHui, BBeAeHHH ABOX CYAOBHX iHcTaHuiii i KacauiHHoro CYAy 13. lI,i Ta iHllli 
HOBOBBeAeHHH B UiJIOMY MaJIH n03HTHBHe 3Ha'leHHH AJIH p03BHTKY UHBiJIbHOro i ToproBoro 
CYAO'lHHCTBa. IOPHCTH Toro 'lacy B)I(e 'liTKO YCBiAOMJIIOBaJII1 He06xiAHicTb BnpOBaA)I(eHHH 
pauiOHaJIbHoi", He nepe06TH)I(eHoi" HaIlMipHOIO KinbKicTIO iHCTaHuiii CHCTeMH CYAO'lHHCTBa. 

HOBl1ii eTall Y P03BHTKY UHBiJIbHOrO Ta rocnOAapcbKoro CYAO'lI1HCTBa p03nO'IaBCH niCJIH 
pocilicbKOI )l(OHfHeBoi" peBOJIlOuii" 1917 POKY, KOJIH )J.eKpeTOM N!! 1II BcepocilicbKHH3'i"3il Pall JIiKBiAyBaB 
yci CYAOBi YCTaHoBH, a)J.eKpeTOM npo cYJl N!! 2 BCTaHOBJIIOBaJIOCH, ll(0 CYAOBi n030BI1 Mi)l( KaJeHHI1MI1 
YCTaHOBaMI1 He AonYCKaIOTbCH I4. B ueii 'lac <paKTH'lHO npHnl1HI1JIHCH TOBapHo-rpOillOBi BiAHOCHHH. 
BHHHKaJO'li p036i)l(HOCTi Mi)l( niAnpl1€MCTBaMH i opraHiJauiHMH Bl1piIllYBajIHCH BHIllRMR OpraHaMl1 
ynpaBJIiHHH. 

Y 3B'H3KY 3nepeXOAOM AO HOBOi' eKOHOMi'lHoi" nOJIimKH (HEIl) aKTHBi3YBaJIHCH TOBapHo-rpoillOBi 
Bi):{HOCHHH i Ilpe3RiliH BHll(Ol PallH HapoAHoro rocnOAapCTBa CBO€IO nOCTaHOBOIO Bi):{ 3 KBiTHH 1922 
p. YTBOpHJIa Ap6iTpa)l(HY KOMicilO npH BPHf Ta ap6iTPa)l(Hi KOMicii" npH nMicueBHx opraHax. B 
YKpai"Hi TaKO)I( 6YJII1 cTBopeHi TaKi ap6iTpll.)l(Hi KOMici'i nOCTaHOBOIO PaAHapKoMY YPCP BiA 16 
JIHCTOnaAa 1922 piS. Ap6iTPa)l(Hi KOMici'i BHpiIllYBaJIR MaHHOBi cnopH niAnpH€MCTB i opraHi3auiii, 
aJIe HK Aep)l(aBHi opraHH ynpaBJIiHHH, a He HK CYAOBi OpraHH. 

Ha nO'laTKOBoMY eTani cTBopeHHH CRCTeMH p03rJIHAY rocnoAapCbKHx cnopiB 3aKOHoAaBueM, a 
TaKO)I( opraHaMH ynpaBJIiHHH 3AiHCHIOBajIHCb cnp06H peani3aui'i iAei"6e3nocepeAHboro BRKOPHCTaHHH 
npaBRJI i iHCTHTYTiB URBiJIbHOrO npouecy AJIH peryJIIOBaHHH ap6iTPll.)I(HOrO npOBaA)I(eHHH. TaK, B 
1923 p. 6YJIH 3aTBepA)I(eHi IlpaBHJIa npOBaA)I(eHHH cnpaB B ap6iTPa)l(HHX KOMiciHx. B CT. 3 IlpaBHJI 
npHMo 3aJHa'laJIOCb, mo npOBa)l)l(eHHH Bap6iTPa)l(HHX KOMiciHx Bi):{6YBa€TbCH Bi):{noBi):{Ho AO npaBRJI 
npOBan)l(eHHH cnpaB B3araJIbHI1X cynax (HapoAHRx, ry6epHCbKHX, BepxoBHoMY cyni), 3 ypaxyBaHHHM 
OC06JIRBOCTeii, HKi BHKJIHKalOTbCH KaTeropiHMI1 cnpaB, niABiAOM'lHX ap6iTpa)l(HHM KOMiciHM. 
Bi):{noBinHO TaKHii ninxinn03BOJIHB BHKopHCTaHHH KacauiiiHoro neperJIHAY piIlleHb ap6iTpa)l(HHX 
KOMiciii. 

IliCJIH nepexony Kpai"HI1 AO rocnp03paXYHKOBI1X MeTOAiB rocnOAaplOBaHHH Ta noroBipHol 
opraHi3aui'i 3B'H3KiB Mi)l( rocnOnaplOlO'lHMH cy6' €KTaMH nOCTaHOBOIO lI,BK i PHK CPCP Bi):{ 3 TPaBHH 
1931 p. 6yJIO 3aTBepJl)l(eHe IlOJIO)l(eHHH npo Aep)l(aBHi ap6iTPa)l(i, HKHM 6yJIO nepeA6a'leHO cTBopeHHH 
opraHiB nep)l(aBHOrO ap6iTPa)l(Y )lJIH BHpimeHHH MaiiHoBHx cnOpiB Mi)l( YCTaHOBaMH i opraHi3auiHMH 
ycycniJIbHeHoro ceKTopa eKOHOMiKH 16. 3HOBY )I( TaKH opraHH Aep)l(aBHoro ap6iTPa)l(Y BKJIIO'la'lHCH 
AO CHCTeMH opraHiB nep)l(aBHOrO ynpaBJIiHHH. B 1960 p. Pana MiHicTPiB CPCP 3aTBepnRJIa HOBe 
nOJIO)l(eHHH npo )J.ep)l(aBHHH ap6iTPa)l( npH PM CPCpI7, B HKOMY 3aJHa'laJIOCH, mo Aep)l(ap6iTpa)l( € 
opraHoM no BHpiIlleHHIO rocnoAapcbKHx cnopiB Mi)l( nep)l(aBHHMH, KOonepaTHBHHMH Ta iHIllHMH 
rpoMancbKHMH ninnpH€MCTBaMH, opraHi3auiHMH i YCTaHOBaMH. OnHaK peopraHi3auiH opraHiB 
Aep)l(aBHoro ap6iTPa)l(Y He cynpOBOJl)l(YBaJIaCH <popMYBaHHHM BiAIlOBi):{HO'i CHCTeMH rocno.uapCbKoro 
cy.uO'lHHCTBa, <paKTH'lHO 6YJIH BincYTHi HopMaTHBHi aKTH Be.ueHHH rOClIo.uapcbKOro npouecy. 

13 np06neMbi HaYKII1 rpa>K,QaHcKoro npo4eccyanbHoro npaea. -XapbKoe: npaBO. 2002, - C. 11. 

14 CY PCePCp, - 1917-1918. - NQ 26. - CT, 347. 

15 33 YPCP. -1922. - NQ 48. - CT. 713. 

16 C3 CCCP. -1931. - NQ 26. - CT. 26. 

17 cn CCP -1960. -NQ 15. - CT. 127. 
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Pa30M 3 rHM, BillIIOBiLlHO 110 TIOJ1())KeHH5I npo :lep)f(aBHaii apoiI pa)f( npa PaLli \liHICTpiB 

YKpalHcbKo'i PCP Bi,U 30 TpaBH5I 1974 p., nepe'uoa'l<LlaCb MO)f(JIllBicTb neperJIll,UY npHHH5lTHX pimeHb B 

IIOP5lJIKY HarJ[lI,UY rlmOBHHM apoiJpoM ap6iTpa)f(Y BHKOHKOMY OOJIaCHOrO i BimlOBi;lHOIO piBHlI, 

rioro "JacTynHHKoM, a raKO)f( aHaJlOri'IHHWl nocaIlOBHMH ocooa'\1H BHUlHX ap6iTpa)f(IB. flepeIJIlI;1 \lil 

1;liiicHKmarHcb lIK 3a 'la5lBaMH cTopiH, TaK i 'la KJIOnOraIlWI\ll! MiHiCTepcTB i BiLlO\1CTB, a TaKO)f( 'lil 

B;laCHOIO iHiuiaTHBOf() rO;lOBHoro aponpa Ta lioro 3acTYI[HIIKiB. 

3ro2IoM cllTyauiJllleUlO 3MiHI1;IaCJI Y 3B"Jl3Ky 3 IIPHiiHJlHJlM B 1977 p. KOHCTl1Tyuil CPCp, B 51Kiil 
KOHcnnyuiiiHo apOiTpa)f( BI13HaBaBCJI .uep)f(aBHI1M opraHoM. Bi;:moBi;:IHO no 3aKoHY epcp "TIpo 

JICp)f(aBIII1H apOiTpa)f( B CPCP" Biil 30 JIHCTOflaJIa 1979 p. 6YJlH IIPHllWlTi TIOJIO)f(eHHJI npo ,clep)f(aBHI1H 

ap6i1pa)f( npH Pa;Ji MiHiCTpiB CPCP i TIpaBHJIa p03I'm!)]V rocnonapCbKI1X cnopiB JjCp)f(aBHI1MII 

apOiTpa)f(aMH I'. O~IHaK I B Ubo\lY SHmDK\ )lep)f(ap6npa)f( 'la:IHWHBClI B cHcreMi SIlKOHaB'!U­

POlllOP5lLlI.JHX opr,mis. a I IpaBHJIa IIC CT<lJUl aKTOM ap6iTpa/KHOI1J CYllO'IHHCTBa 3 liom fiOBHOljiHHll\Hl 

lIpouccyaJIbHI1MH iHCTHl YTavHl (lIallpIIKJIall, ane.ll1l\i·i ra Kacauii). 

Bi;UIOSiJIHO ,UO YKa3Y Ilpe:m,ail BepxoBHo"i PaLlH CPCP BIll 18 ~l1OTOro 1987 p. ppraHH 

ilep)f(apOlTpa)f(Y 6YJIH BHBe,aeHi i'l ClICTeMH BIIKOHaHI.J0-p031l0PHIIYIIX opraHill, a)J,ep)f(aBHlli\ apGilT'a)f( 

npl1 PM CPCP 6y8 l!epenOpeHHH B jJ,ep)f(ap6irpa)f( CPCP, Ilep)f(ap6iTpa)f( llpll PM YPCP - H 

,1ep)KaBHHM ap6irpaffi Y PCP. B C8010 'Jepry PM CPCP CBOCIO liOCTaHOBOKJ Hi'] 16 KHiTHlI 198~ P 
3'1Il3epllH.1a HOBC I IO:IO)f(eHH5l npo )lep)f(aBHII i:"l ap6irpa)f( ('PCP i HOBY pellaKUlf() I1paBWj pO:ll'TllLl> 

IOclwllapCbKI1X cflopis 11Cp)f(aBHIIMll ap6iTpa)f(aMH. I y l..\"O\IY fHlllaLlKY opraHll ;,lep)KapoiTpa)f(Y IIC 

Ha6YlHl cTaTycy IOPHCllHKltiiiHOro cynoBoro opraHy, a TIpaBH.na He HaOY,lH o3HaK apoiTpaiKHoro 

npouccya.nbHoro aIny TaKe craHOSHUlC npoicHYB(L'lO LlO BBe;leHlI51 CHCTCMH ap6iTpajKHHX cyllB B 

YMoBax He3aJIC)f(HOI YKpa'iHH, 

D,ewo no-iHuJO\lY qJOp:'>lYBa':HlclI fli;lsanHHII iHCTiny IV Kacauil pa;l51llChKoro nepiOil} B 

UllBi'lbHOMY l1pOUCCY:lJ!bHO~tY 3:lKOHO:IClSCTH!. TaK, 3araJlblltlBi;[o\U!M jJ,eK"PeToM J\",' I npo cyn Bi;[2+ 

TlllCHllIaLla 1917 P oY,lo niKBiLlOB(lflO cTapy CYJ10BY CHCTO!y i npoucc Ta HO.IHOYaC 0Y·'IO 

3aIlOI.J'HKOBaH() OCHOBH KacauiiiHoi CHCTeMH OCKap)KeHHll piweHb Cy;!iB lIepwoi" iHcraHLtiL WO He 

BCTyfllL'Ut B '3aKOHHY CHJlY BiKe S [16i nepioll He oY:la CIlpHHHlITa aIleJUlui)J llK iHCTHTyT 6YPffiY"l"lHO'[ 

IlpaBoBo'i CHCTCMH I9 • CBil1 ilOSHHl1 P03BHTOK iHCTHTYT Kacaui'j oTpHMaB B OnlOBax LllwtJlbHoro 

CY;l<l'IIIHCTB<l Cm{)lY PCP i COlO3HHX pccllyOJliK Bill 10 KlliTllll I ()fi2 p. Ta llPlliiH)JTll.\ B 'Ix P03BI1TOK 

Ulllli;lbHHX npOllccya'lhHllx KOlleKciB. 51i;: -la3Ha'laJIOCll fl p:t;I)JHCbKiii IOpHilH'lilii\ .'liTcpmypr. 

"P:LUIHCbIGI KaCa11l5l" (I ,VIa HOBOIO (llOpMOf() OCKap)f(eHIIlI piUJCHb, BillMiHHOHJ Bi.t Kac3LliilH010 

IlOpll.:lKy oCKapiKeHHlI pillleHb S 6YP)f(Ya3HI1X KpalHax 2". 

Biil\l(lAi;JH0;10 OCHOB UHBinbHoro CY;101.JIIHCTBa rei UllBiJlbHOrO npoLlccyaJIbHOIU KO;lCKCY YPCP 

1963 p. (eLCT. 289-326) KaC<lIliHHe OCKap)f(eHH5l fa Kacauii-ille onporeCI)'BaIlHJI YrB0pllJlII OKpe,lHM 

IlpaBOBHM iHCTlllYI i ca~j()cTiMHY CTa~liK) lllllliJIbHOrO llPOlleC\ TaK, B KacaLliliHOMY IlUp5lJKY MOl ill 

6yl H OCKap)f(eHi (onpOl eCTosaHi lIPIH':YPUPO\I) CTOpOHa\HI fa iH1UIlMI1 OC06a\1\I, 511(1 opaJH! Y'I<1Clb 

YCllpaBi, cY.JOBi aKTl1 cpv [[cpwoi' iHcraHUlI, 51Ki Ha6paml 'Jar;UHllu"i CflJIH, no BHlllO'\ cy.IOBO'i iHCT<lHlli·; 

(HaIlpI1KJIaJJ, ll\o;lO pimeHb paiioHHom CYily,aO OOJIaCHOrO CY.JY, lllO;lO piUleHb 06;laCHOlll CY;IY ,10 

BepXOBHOIO CY;1y YKpa·iHII). Cp KacauillHoi' iliCTaHlIii" 6YB 3060B' WlaHHii nepeBip!l1li ClIpallY Y 

nOBHOMY OOClIli, He 06MeiKYIO'WCb llOBo,UaMI1, lH1KJla.JeHHMH y K<1cauiiiHiH cKap:li 'lil IlpOl ecri 

IIPI)f(VpOpa (nOWlIllii ffPt)f.;ypopa). <l),lI\lII'fHO cyaa:'>l KaUli [iii iw'i illCHlIllli'i Ha;l:lll:ljJUCB raKO)f( IIjXIIH: 

en GGCP. - 1980.· NQ 16.17 - CT. 104. 

19 COBeTcKV1~ fpa!KJ:\aHCKV1~ npouecc / no,Q pe,Q, H.A.Ye4V1Ha V1llM.Ye4oTa - neHV1Hrpa,Q, 1984 ,C 298 

TaM caMO. 
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118 =BICI1I1K============== 
= aMe.tbHULjbKOIO iHCmW>lijr>ly peliclHa-A-bH()iO ynpar3-A-iHHSl rna I1pa8a = 

KepYBanlllillJlbHicno Hl1lK'leCTOllWI1X cYlliB,uiiicHKJlmm 3a HC\{) KOHTpOnb, WO llcpc-'16a'Ia!10ClI B 

110(;1 aHOBa'\ JL'lCHYMill RepXOBllO/O CYllY crcp Bi;l g ;J(OBTHlI 197J p. N~ 14 'TIpo T1paKlI1KY p03l1lH;IV 

CY:1ClMI1 UIIHLIbHI1X cllpaB Y KaeauiHHoillY nOplIilK)'" ra BepxOIlHoro Cy-'1Y YKpaiHI1 Bill II /KOBTHll 

1985 p. N~ 8 "TIpo lIpaKTHKy P03rJUL'lY cyrraMH YKpalHH ul1BiJlbHHX CDpaB Y Kac3l1iHHoMY flOplI;lKy"21. 

33 3ClKOHO;laBCTBOM pCl;JlIHCbKoro nepioJY Cyl1 K3cauiihloi' iHcTaHuil Ilepenip}lf 3aKOHHiCTb Ta 

OO'PYHToBallicTb pillleBb i He pu;r;IJlil3C nO-HOBOMY CfIpaI1\'. 106TO IIepCBipllC JUlBiJIbHV CllpaBY H 

lOPH)lH'IHOMY Ta ¢aKTI1'IHOMY aenCKTax22. 

Wo :-K;IO I1011HOBa/KeHb KacauiiiHo'i iHCTallUii" TO Ypa3i BCT3110B,1CHllll nopymellI" IllO C ni,lCTaBOI{) 

~1;J)1 HiilMill1l piLUeHHll, TO BHWCCTOllllUUl CY11 Mas lIpaBO: I) CKaeYBall1 piLUeHHll nOBHIC 110 a60 B 

'laCTI1Hi i HallpaBllTI1 cnpaBY Ha HOBI1H p03IJI51;l B CYli ncpwol iHCTaIlUi'i B iHlllOMY a60 TOMY lK CK:Ia)1i 

CYl1Y: 2) cKacYllam pillleHHlI Il08HicTfo a60 B 4ac'l'!!Hi i rrpl!TH1HllTll npOBaJDKellHH Y cnpaBl a60 

3aJlllLUI1Tll C[[paBY 6n p03mll,lY: J) 3MiHIIH1 pilliClIllll a60 Ill!HeCTH HOBC piWCHlllI, He llepC.:JalOLJI1 

cnpaBy Ita HOBll ii pCnrJlll;l 

CHi:] IHl3HaTI1, mo rocflO:lapcbKe CYll04HHCT80 B YKpa'lHi pCnSI111aCTbCll nOJlhOB3HO SiJI 

UHBiJlbHoro eY:.lO'IHHCTBa. B J 091 p. 3aKoHoM YKflCliHH 'Tlpo dpoiTpa;.t;IIHH CYl1" 6YJIaJJ!KBI.'I08aH3 

CllCTeM3 IlcplKasHHx ap6iTpa/KiB i llepc1l6a4cHo YTBopeHHll ap6iTpalKHHx CYili8. 3ri;JHo 3 CT. 1IIbom 

3aKoHY ap6iTpa;J(flHli cy)1 RH1HaBa8C~ Hna)]elKHll\\ cynoBHM opraHoM y llltpillleHHi I3cix 

rucllo;lapcbKllx cnopiS. ilIO BIIHIIKalOTb ~li/K Klpil.1H4HH\Hi oc06a:'>lIL uep/KaBHHMI1 13 iHWIlMll 

opraHClMH. TaKHM 'IHHOM, opraHI1 ap6lTpalKY Ha6yJlH BllCPLUC cTmycy KlPHCUlKuiiiHOlU CY)10BOI'O 

LlpraHy. )lJlll peaili'lauil ap6iTpalKHHMH CY;la~MI IlOCTaB:leHHX 3aHllaHh Rep,\OBHOlO P3!(Ok.l YKpa'iIlH 

6,)1() llPI1HI{}1 10 6 JIHC lona"13 IY0 1 p. Apoi 'pa;J(lilli:t tipOueCV~l'IbHHrl K(ueKC YKpaiHll (ilani - All K 

YKpa'ifHl), lilO BI1Cpllle 3aK.'1ClB npaBoBi 3aC3;1I! ap6i"rpa)!{Horo (rocIlO11apcbKoro) CY;104HHcma 3 

OKpeMI1:\1II I1pma~!aHHI1MI! lipollecyaJlbHOMY 3aKOI'1O;\:lBCrBY IHCTHTVTaMli ret IIpHHI(llllaMH. 

BOlIH()'laC 3aKOH "npo apoi rpa/KlHlii CYlt" Ta :\IIK YKpaillH MiCll1'lH iCTOTlil K\1lH i IIPOI<VlHHfl, 

llKi MO;.t;1!3 3SeCTl11l OCHOBHOMY ,ilO HacTynllOIO: l) BllLllllii ap6irpa/KHI1H CY;I YKpa'iHlI, ap6i-Jpa:-KHi 

CYllH AB'J OHOMHOi' Pecny6:liKIt KPHM, OOJI3CTeil, MiCT Kllcsa i CeBaClO[lOHlI ymopKlBa.m a6CO.'1I0THO 

C:1~1UCTliili:' 1 He3a.IC;.t;HY Bi,l 3araJlbHO', CY.10IHll CIICTC,lIl Cy;.rOBY CTPYKIVPY, lIlU CilplUUlU 

YTBepl1lKCHHlO pilHHX, <I illKOJlH I npCHIIJle;J(]IlIX lIl.1XLl,]is y 3aCTOCYBaHHI O~IHIIX i Trn /KC nOJl())KCllb 

,mrepianbHoro i npouccy,ulbHoro Ilp3Ba; 2) apGiTpalKHlI"l cYliaM GyJIO Ha;taHO IlpaBO p03rJI5!)1aTlI 

CIIOPH, 1ilO ~nl;lI1 pi'lIlv npall(lsy npliprXly: KU\lCPllifilhH:'KOHOMl'Hll, a;Jl\llHICTpaTHflfli (.\Ii/K 

cyo' CKTa\lll niJIlJpl1CMHl1llTBa I opraHaMI1 BHK01I<lBLJoi lJ!la;.[H); J) 1l01lBa HcpiflHOCTi y :laXllCTi [lpaB 

fOPHlll1'HHIX i (pi:ll1'IHHX ocio, OCKiJjf,Kll cnopH l'y6'CKI i8 KopnopalllBHHx IIpaB'- ]OPll;lH'lHIH oci6 

pomlJlila'i flC~ ap6iTpaihfIHM cY,jC)\\, a cyG' ClniB T,\t,,\\ /KC np,w q)l'llFlIll!X ociG • (Y~{3MH 'laJ a!IbHOi 

\\lPllC;UlKui'i;a pi3HHMH IlpouecydJlbHllMH llpaHIIJ!<lMH: 4) 1I0Hi>a HCBHlIpaBil:lH010 <lHTaIOIill(VIY ~li;J( 

flpallOBH\IH 3aC<l;.r3:1111 ap6iTpalKHom i l(l-IBiJlbHOrO npllllccyaJlbllO!O cynO'llll'lcTHa, OCKlJIbKl1 ArlK 

YKpa'iHH i LlIlBiilbHlli! IlPLlUeCV<l.'lbHllii K(),\CKC YKpa'iHH B 6ara:box BIllla;.lKaX 6,n" Ba:IHCH 'Ia pi3HI1\ 

0pl<lHi3auiiiHo-npaBoBHx IlpHHUl1l1ax: 5) Bi!ICYLHiCTh iHcHnYTiB ZlllC;lHuiiiHoro 13 KacauiilHofo 

ilpOBa;[lKeHHlI. Ca~\e H3JlRHiclb TaKII'\ IIPHHUl1ll0BIIX BaJI He ;103BO'IllC 'lpOOl1l11 BHCHUBOK npo IC, lilO 

! W'!O;J(eHH)! AIIK 199 I p, Billl J\lBi~laJllI lal ,'JlbHOBlllHaIlfL\! C ! alUrapl aM p(rlIJJ~;[y roe[J(l'mpCbKH\ 

clIopi B. Ym' H:lKyl llOC ry II 0 SJI:\I pyXO:'>1 )KpalH H 110 !lOGYJOBH IlpaflOlloi i :leMOKpaTll'IHu'i ;ICP/KClBII 

UiJlKO\l11'lCBll!m(l, 1110 i ap6il palKllC CY,104HIICTBO HHMara:1O B;[OCKllHa;leHlIlI. 

5fOnneT8Hb BepXOBHoro Cy,aa CCCp, - 1979 NQ 5. - C12 nOcTaHoBH nneHYMY BepxoBHoro CYAY 
YKpaIH>1 B Kp>1MiHanbHHX TEl W>1BinbH>1X mpaBax, ' K" 1995 C 415 

'[h1B,: lJ,HBi.nbItH~ npotJecyanbH,H1 KOAeKC VKPaIH~ HaYKOBo,nDilnW1Hvlf1 WMeHTEln,- XapKiB OAicceC" 
2001, - C 671 



====== rOcnOaapCbKe npaBOTa npouec = 119 
Oc06mIB0 rocYpo 1I0CTarra np06neMa nOJlaJlbWOro B.ilOCKOHarreHHlI ap6iYpa)!(Horo (rocnO.ilapCb­

KOrO) cynO'J.HHCTBa nicml npHIlHlITTH B 1996 p, HOBOl KOHCTHTYui'i YKpai'HH, lIKOIO, 30Kpe~1a, 

BCTaHOBnlOBaJlOCH tPYHKuioHYBaHHlI B YKpai'Hi CHCTeMH CYJIiB 3araJIhHoi' IOPI1C)lHKUii', no6Y;]oBaHoi' 

3a npHHUl1naMH TepHTopiarrhHocTi i cneuiani3auii'. Bi)lnOBiJIHO B 2001 i 2002 P0KaX 6yno npHifHHTO 

HI13KY Ha)l3BH'IaifHO Ba)KnHBI1X 3aKoHiB, lIKi BHeCJIH 3MiHH B no6YJIoBY CYJIOBO'i CHCTeMI1 Ta y 

opraHi3allilO cYJIo'J.lmCTBa, 

HacaMnepeJI 3aKOHaMI1 YKpalHI1 Bin 21qepBHlI 200 1 p. 6ynH BHeceHi iCTOTHi 3MiHl1)lo tiHBinhHOro 

npouecyarrhHoro KOJIeKCY YKpai'HI1,)lO 3aKoHY YKpai'HH "TIpo cy)loycYpiif YKpa'iHH" 1981 p" a TaKO)K 

)l0 ATIK YKpa'iHH (onep)KaB Ha3BY rOcnO)lapChKHH npouecyaJlbHHH KoneKc), )l0 3aKoHY "TIpo 

ap6iTpa)KHI1H cYJI" (onep)KaB Ha3BY "TIpo rocnOJIapChKi cy;m"), 

Pearri3aJlilO cy;uoBol petPopMI16yno npOJIOB)KeHO npHHHlITOIM 3aKOHY YKpa'iHl1 "flpo cynoycYpiif 
YKpai'HH" Bi)l 7 mOToro 2002 p., HKHH BCTynHB B cHny 3 1 qepBHlI 2002 p. BinnOBiJIHO )lO HOBOro 

3aKOHOnaBCTBa CHCTeMY cyniB 3arallbHoi IOpl1cnHKuii CK.Tlarrl1: MicueBi cynl1, anemmiiiHi cynH, Bmui 
cneuiani30BaHi cy;m, BepxoBHHll Cy,'1 YKpai'HI1,llo CI1CTeMII rocnO)lapCbKHx CY)liB YBiifllIJUI: MicueBi 

rocnO)lapchKi cyrtll1, aneIDIuiilHi rocnonapchKi CY;UH, BI1lUHif rocnO)lapCbKl1H cY.ll YKpalHH, B pe3ynbTaTi 

Cy,nOBOi' petPoPMH )lO rocnonapchKoro npouecyarrhHoro KO)leKcy YKpai'HI1 6ynH BHeceHi HOpMH 

npo aneJIlIuiifHe npOBa)l)KeHHlI (p03niJI XII), npo KacauiHHe OCKap)KeHHll no Bmuoro rocllO)lapChKllro 

cyny YKpa'iHH (pol,'1in XIII), npo KacauiifHe OCKap)KeHHlI nOCTaHOB Bl1llioro rocnO)lapChKOro CYIW 
YKpalHH no BepxoBHoro CY.llY YKpaiHH (p03)lin XIF), TaKHM LJHHOM, € yci ni)lCTaBH BBa)KaTH, IltO 

iHCTHTYT Kacauii B rocnO)lapChKoMY CY)lOqHHCTBi 3HaHLUoB CBOC peanbHe BTineHHH B YKpalHchKiif 
npaBoBiif CHCTeMi 3 21 'lepBHll 2001 p, 

AHaJ!i3npaBoBHx 3aCa)l Bnepme BBe)leHOJ'O no rTIK YKpaiHH KacauiifHoro npOBan)KeHHH lWC 

ni)lCTaBH JlaTH 3ararrOM 1I03HTHBHY ouiHKY iHCTH1YTY Kacauil B rocnO)1apChKoMY CY)lO'J.HHCTBi, aJle i 
BOnHOLJaC BneBHHTHCH y Heo6xi)lHOCTi IIOJIarrhllioro HOro B)lOCKOHaJleHHlI. 

HacaMnepe)l BliKJ1HKaC CYMHiB JlouiJIhHiCTh BBeneHHlI )lBOX KacauiHHHX iHcTaHuif.i -- BHlliOn) 

rocnO;tapCbKOro cyny YKpalHH T3 BepxOBfwro CY)lY YKpa'iHH, Ha )lyMKY CB, BaCHJIbCBa, ue CJlY''Y(' 

rapamioo 3axllc1'Y llpaB i '3aKOHHHX iHTepeCIB lOpHnl1'IHHX i tPi3HLJHI1X oci6, OCKiJIbKI1 HixTO He 
3aCTpaXOBaHI1H Bill cynoBol nOMHJIKH BHacni;1oK HenpaBH.T!hHOrO TnYMa4eHHH 3aKoHY LJH 

HeJlocni)l)KeHOCTi tPaKTH'IHHX 06cTaBHH cnpaBHD OJlHaK '3 TaKHMH apryMeHTaMH Ha KOPI1CTh JIBOX 
KacauiilHHX iHCTaHuiH [lOBHiCTIO nOrOnHTlfCH He MO)KHa, OCKUlbKI1 caMO flO c06i KiJIhKicHe 36inhIIIeHHH 

nepenlliJlOBHX iHCTaHuiH He 3MO)Ke nOBHicTIO 3a6e3ne'J.HTH HaCTaHW! CYJlOBI1X nOMHJlOK. 6inbw 

nepCneKTHBHHM YHBIDlfThCli IIIIDIX nocTiHHoro BllOCKOHaJIeHHH MaTepiaJIbHoro 1'a npouecYaJlbHoro 
JaKOHO;llaBcTBa, opraHi3auil rocnO)lapChKoro CYJlOLJHHCTBa, ni)lBl1lueHHlI nporpeciHHol niJlrOTOBKI1 
CYJI)lill TOlliO. EiJIbme TOro, iCHYBaHHlI BeJIHKol KiJIhKOCTi nepelJllinOBHx i HCTaHuiH lIp1l3BOJlliTb no 
H3JlMipHOro 36inhIIIeHHl! YpHBaJIOCTi P03rJIlIiIY cIlpaB, MaTepiaJlbHliX BIlTpaT TOlliO. 

B UHBiJIbHOMY npouecyaJlhHoMy 3aKOHO)laBCTBi nicIDI BHeceHHlI llO UTIK YKpai'HI1 1963 p, 3MiH 
Bi)lnOBinH0)10 3aKoHY YKpalHlI Bin 21lJepBHlI 2001 p, BH3HaLJeHO KacauiHHolO iHcTaHuiclO BepxoBHHH 

Cyn YKpaiHI1, 3 omRny Ha ue, Ha Haili nonIlliI, (' HenpHnycTH\!IiMH TaKi UPHIlUl1fIOBi p0'36i)KHOCTi Y 
BI13Ha'leHHi UI1BinhHHM upouecyallbHHM Ta rOCIIOnapChKl1~13aKllHOJlaBCTBOM KacauiHHHx iHcTaHuiH, 

He BHic onH03HaqHOCTi y BHpiIIIeHwl UiEl np06JIeMI1 TaKO)K 3aKoH YKpaiHH "flpo CY210YCTpiH 
YKpaiHH", lIKHH BCTYfIHB B nilO 3 1 'lepBHl! 2002 p, UHM 3aKoHoM nepen6aLJeHO CTBOpeHHlI 
caMocTiilHoro KacauiilHoro cy.uy YKpai'Hli Y cKHa;li cynoBo'i IlaJlaTH y llllBiJIhHliX cnpaBax, cYJloBo'i 
!1aJJaTH y KPHMiH3.ilhHHX cnpaBax, BiilcbKOBO'i CY~IoBolnarraTIl (CTaTTi 32-37), 3aKOH "TIpo cy;uoyCTpiil 

23 BacI-1Jlb8B C,B, X03>l~CTBeHHoe cYAonp01-13BoACTBO YKpaY1Hbl, - XapbKoB, 2002, - C, 219, 



= BICI'tnK=============120 = aMe..tbHuu,bKOlO iHcmumymy peZiOHa..tbHOlO ynpa6..tiHH,Q ma npa6a = 

YKpalHI1" BI13Ha':lI1B TaKO)J( BI1IUI1M CY,llOBI1M OpraHOM cneuiani30BaHI1X rOCnO.llapChKl1X CY,lliB BI1IUliH 

rOCrrO,llapCbKI1H CY,ll YKpalHH (CT, 38), ,ll0 IlOBHOBa)J(eHh jJKOro Bi,llHeceHO, 30KpeMa, p03rmI,ll B 

KacauiHHoMY nopjJ,llKY crrpaBH Bi;.uIOBiilHO'i CYUOBO'i IOPI1C,llI1KUil. BO,llHJ4aC 3aKoHoM BCTaHOBJIeHi 

nOBHOBa)J(eHlliI BepxoBHoro CY,llY YKpa'iHlI lIK HaWBI1IUoro cynoBoro opraHy, ,uo rrOBHOBa)J(eHh jJKoro 

BiilHeceHo, 30KpeMa. p03EUl,ll y KacauiiiHoMY nOpMh.)' piweHb 3araJlhHlIX Cy,lliB Y cnpasax, Bi,uHeceHHx 

no woro Ili,nCy,uHOCTi IlpoqecyanbHI1M 3aKOHOM Ta rreperJljJ,ll BnopJl,uKY rroBTOpHo'i Kacaqil Bcix iHIWIX 

cnpaB, p03rJIJlHymx cy,uaMI1 3aranhHol IOPI1C,llI1KUil B KacauiwHOMY IlOPjJilKY (CT. 47). Y CKJIa)li 

BepxoBHoro CY,llY YKpalHI1 ,lliIOTh: CY,llOBa naJIaTa y UHBiJIhHIfX cnpaBax; CY,llOBa llaJIaTa Y 

KpHMiHalJ.hHlIX crrpaBax; CynoBa rranaTa Y rocnO)lapcbKllX cnpasax; CynoBa nanaTa B a,nMiHic1paTHBHlIX 

cnpaBax. TaKI1M ':lHHOM, 3aKOH "TIpo cy,u0ycTpiw YKpalHlI" He JIHlIle 3aKpinHB )lBOJIaHKOBY CHCTeMY 

Kacaqil B rocrro,uapcbKoMY CY)lO':lHHCTBi, ane BO,llHO':laC nOlIlHpHB rrpHHUHrr nOBTopHOI Kacauil Ha 

neperJljJ)l qHBiJlhHHX cnpaB KacauiwHI1M CY,llOM YKpalHlI Ta BepXOBHHM CYilOM YKpalHH. O)lHaK Ha 

nepelIlKOili CTBOpeHlliI KacauiwHoro CYJy YK-palHH CTaB KOHcnnyuiiiHHW CYJl, lIKI1i'1 CB01M pilIleHlliIM 

Bmll rpYJllliI2003 p. Y crrpasi N2 1-38/2003 BH3HaB TaKHMH, IUO He BQnoBi)lalOTh KoHCTHT)'uil YKpa'iHH, 
rrOJIQ)KeHHlI 3aKOHY YKpa'iHH "TIpo cy)loyCTpiw YKpalHH" 1Il0,ll0 YTBopeHHjJ KacauiHHoro CY,lly B 

CHCTeMi Cyj~iB 3araJIhHOl IOpl1CJHKUil. O,llHHM i3 aprYMeHTiB Ha KOPHCTb HeKOHCTHT)'uiWHOCTi 

YTBopeHlliI Kacaui?iHoro cyay, Ha )lyMK)' KOHCTHTyuiHHoro CY)lY YKpa'iHH, C Te, mo 3a 3MicTOM 
KOHCTllT)'uiwHHX IlOJIO)J(eHh CT, 125 i CT, 129 aneJIlIuiiiHOK) iHcTaHuicIO H<13BaHi aIleJIJluiwHi CYilH, a 

KacauiHHe npOBa,ll)J(eHHlI MO)J(e 3,lliHCHIOBaTllClI y Bia[JoBi,llHHX CYilax, BH:ma'feHHX CTaTIeIO 125 

KOHcTHTyuil YKpalHH, B JlKiw BH3Ha':leHi yci JIaHKI1 CY)liB 3araJIbHOIIOPHC,llHKuii: (BepxoBHHH Cy,ll 

YKpalHlI, BHU~i cIIeuiaJli30BaHi, aue.1>luiHHl Ta MicueBi cy;m). B npHHllIlI1i, 3 TaKllM piweHlliIM Heo6xi,llHO 

rrorOilHTHCb, OCKiJIhKH aiHcHo 3aKOHOM "TIpo CY,lloyCTpiw YKpalmj" 6yno BBe,lleHO caMOCTiHHHH 

CY.L\OBHH opraH, He nepe.L\6a':leHHH KOHCTHTyuicIO YKpa'iHH, XOLla He MO)J(Ha HC Bill3Ha':lHTH neBHY 

lloBepxOBicTb 06'pYHTysaHlliI KOHCHITY11iiiHHM CynoM YKpa'iHH 333Ha':leHoro piweHHJI, 
Y 3B'jJ3KY 3 HeKOHCTHTyuii'IHiC11O BBe.L\eHH5! 3aKOHO\1 "npo CYilOyCTpiH YKpa'itll1" HOpM lIpO 

KacauiHlHiH CY,ll, nOCTae lIHTaHHlI i rrpo KOHCTll1yuiHHicTb nOBTOpHol Kacauil B rocnonapCbKOMY 

Cy,uOY.HHCTBI. 

Y CT. 129 KOHcTHTyuil YKpa'iHH 3anHcaHO, mo no OCHOBHlIX 3acail cyn04HHcTBa HaJle)J(aTb, 

30KpeMa, "3a6e3[]e':lCHHJI aneJIJlI\iHHoro Ta KaCauiHHoro OCKap)J(eHHJI piweHlliI CYilY, KpiM BHIla..'lKiB, 

SCTaHOBJIeHHX 3aKOHO\I", 13 3MicTY ui(i cTaTIi BHn.rUfBac IUO B YKpalHcbKoMY CY,ll04HHCTSi 

BCTaHOBJIlOIOTbCll ,llBi 060B' 1I3KOBi JIaHKII lleperJlJIUY CY.llOBHX aKTiB - aneJIlIWHHe Ta KacauiHHe 

OCKap)J(eHHH, 3 TO':lKH 30py nori':llloro mYMa4eHHH HaBeneHol HOPMH, MO)J(Ha llPHIIYCTHTH, IUO IyT 

i-ineTbclI npo OUHop330Be, a He 6araTop330Be aneJIJluiiiHe Ta KacauiHHe OCKap)J(eHHJI. O)lHaK lIKIUO 
HasiTb BSa)\(aTH TaKHW BHCHOBOK IOPH,UH':lHO HeKopeKTHHM, TO, Ha Haw []OrJljJ,ll, iCHYBaHHJI CHCTeMH 

IIOBTOprlOl Kacauii' {' He,llouinbHHM, OCKiJIbKI1 SOHO BpelIlTi-pemf JUiwe YCKJIa]lHIO{, cyao4HHCTBO, 

npH3S0nHTb, JlK Y)J(e 1a3Hay.alJOClI, no Ha.L\MlpHI1X MaTepI,UlbHHX BHTpaT. 
HHHi Ha P03rJ.lli,lli BepXOBHo'i PanH YKpai'HH 3HaXOUHTbClI Tpll npOeKTH HOBOro rOCIIonapChKoro 

npOL\eCYaJlbHOIO Ko,ueKCY (N2 4157 Bi;1 12,09,2003 p., alJroplI .- HapoilHi ilenYTaTl1 M, ranO':lKa, 

M. OHHIuYKTa iH.; N!! 4157-1 SiJI26,09.2003 p., asTOp -- HapO,llHHH nelly,TaT B. MyciJlKa; N2 4157-2 Bin 

11.02,2004 po, nO)laHHH Ka6iHeToM MiHic1piB YKpalHI1), 

Y 3aKoHOnpoeKTi N2 4157 Kacauii-iHoIO iHCTaHUi€IO BH3Ha4eHO BHml1H rocnoilapcbKHH cyu 

YKpalHI1. BO,llHOlJaC Y p03.L\iJIi 10 nepCJlOaLleHO neperJIJIll lIOCTaHOB BHmoro rOCllO.L\apCbKOro cyny 

YKpa·iHI1 B lIOPJl.JKy nOBTopHOl Kacauii BepxoBHHM CYUOM YKpa'illl1 3a Bi;moBi.]HI1MII niilCTaSal\HI. 

TIoBTopHa K3cauill nepeil6ay.cHa TaKO)\( npOeKTOM rI1K YKpalHH N2 4157-I, aJle 3a 6inbw 

WHPOKOIU KOJIa ni]lCTas )1)151 nOBTopHOro KacauiiiHO[O OCKap)J(eHHH Y BCPXOBHOMY Cyni YKpalHH 

piweHb Bl1woro rocnoilapcbKoro CYilY YKpalHIt. 



rocnoaapCbKe npClBOTCl npouec = 121 

He nepen6a4eHa nOBTopHa KacauiH B ypHnoBoMY npoeKTi rilK N2 4157-2. HaToMicTb B HbOMY 

BBeneHO iHCTHTYT rrepefJIHny piweHb Bm.uoro rocrronapcbKoro cyny YKpai'HH BepxoBHHM CynoM 

YKpai'HH y 3B'H3KY 3 BI1HHTKOBI1MH 06CTaBI1HaMH y pa3i: 
1) BHHBJICHHlI HeOnHaKoBoro 3acTocYBaHHH CYilOM Kaca[~ii1Hol iHcTaHuii' OllHoro i Tom )!( 

nOJlQ)l{eHHlI 3aKOHY 4H iHwom HopMantBHO-opaBoBoro aKTa; 

2) BH3HaHHl! piWCHHlI cy.uy Mi)!(HapOnHolO cynoBolO YCTaHoBolO, IOpltC;utKuill lIl{OI BH3HaHa 

Yl{palHOIO TaKHM, ll\0 IlOpyWyC Mi)!(HapOnHi 3060B' lI3aHHlI. 

HaJlBHicTb Ha p03rJUlLli BepxoBHol Pa)J.11 YKpa'iHH TpbOX npOCKTiB HOBoro [IIK cBi.u4HTb npo 

HaraJlbHY nOTpc6y ~ y.uocKOHancHHi rocrro.uapcbKOIU CY.Ll04I1HCTBa., ll\0 BHKJIHKaHO iCTOTHHMH B3,LlaMH 
411HHoro rOK Ta He06xinHicTIO 3asepweHHH cy;wBol PC4>0PMH. OpOTC HI1Hi BKpaii Ba)!()lHBO o6pam 

Hai16iJlbW orrTHMaflbHi WJlllXI1 pe4>0pMYBaHHlI ycicl CHCTC~1H cyno4HHcTBa, y TOMY 4HC:li 

rocnonapcbKOro. OPII UbOMy, Ha Haw nOI1IJ!ll, He MO)!(Ha rrpH p03po6ui HOBoro rI1K HC BHKOPHCTaTH 

n03IITHBHi piwCHlIJ!, 3aKnaucHi BHOBOMY llHBiflbHoMY npoUCCYaJlbHOMY KOnCKci YKpai'HH Bin 18 (x:pe3H51 

2004 p. IlpH UbOMY OC06JlHBO nm60Koro aHaJli3Y 3aCJlyroBYlOTb HOpMH lIpO aneJlHuiiiHe Ta KacauiiiHc 

rrpOBan)!(CHHlI, no6pe C4>0PMYflbOBaHi y HOBOMY llIIK. HOBI1M,llJUI IUIBWbHOro rrpouccyaTIbHoro opaBa 
CBBenCHHJ! iHCTHTYTY rrpOBaJl)!(CHHlI y 3B' H3ry 3 BHHlITKOBHMH 06CTaB~lHaMH. BinnoBinHO no CTaTeii 

353-354 HOBoro UilK CY;lOBi piWCHIUI MOJi\yrb 6ym nepcmllHyri BepXOBHl-fM CynoM YKpalHH nieU! lX 

ncpcrm1ny y KacauiHHOMY rropHnKy. J!Kll\O BOHH OCl{ap)KeHi CTopOHaMH (iHWHMH oco6aMH. 

BH3Ha4CHHMH 3aKOHOM) "3 MOTHBiB HeO,lHaKOBoro "3aCTOCYBaHHJ! CY;laMH KaCauiHtlOl iHCTaHui'j OnHmo 

i TOI'O )K nOJ10)KCHHH 3aKOHY a60 Blf3HaHHlI cynoBoro piweHHlI Mi)!(HapO.LlHOIO CY)J.OBOIO YCTaHOBOIO 

TaKHM, ll\O nopywyc Mi)!(HaponHi 3060B' H3aHtlll YKpalHH. iloni6Ha HopMa, J!K 3a3Ha4aJlOCJ!, 3aKJI3,LlCHa 

BypHnOBOMY npocKTi mK N2 4157-2. ,1J.OUiJlbHO 6yno 6 36epCrTlf i"i y pa1i npHHHlITDI HOBOro rilK. 

Hc TopKalO'lHCb ycix nHTaHb KacauiHHoro OCKap)KeHHlI, BBa)!(aCMO 3a Heo6xiilHe HacaMnepc'] 

lIpaBHJlbHO BH3Ha'lHTH HOro opraHi3auiHHo-npaBoBi 3aca.ul1. AHaJli3 iCTOPH'IHOro nocBi.uy p03BHTKy 

iHCTHTYry, '!HHHOIO Ta llepCneKTHBHOI'O lIpOUCCyaJlbHOro 3aKOHOnaBCTBa YKpa'iHH nac ninCTaBH 

CTBCPJl)!(YBaTl1 lIpO HC.LlOJ..\LlbHiCTb i HcnpaBoMipHiCTb iCHysaHHl! IIOBTOPHOI Kacauii s rocno.uapCbKOMY 

CynO'IHHCTBi. Y 3B'1I3ry 3 UHM HaM YlIBJlHlOTbCH HaH6iJlbw c4>eKTHBHI1MH ilBa BapiaHTlf SnOCKOHaJICHWI 
opraHi3al.\iHHo-npaSosI1X 3aCa;! KacauiHHoro OCKap)!(CHHH. 

I1CPWHH BapiaHT nOllHrac y MO)!(J1HBOCTi p03no;.\wy p03rJJlIny KaCauiHHHX CKapr (nonallb) Mi)!( 

BHll\HM rocnollapCbKHM Cy;!OM YKpai'HH Ta BCPXOBHHM CYllOM YKpalHI1. HanpHlC)1all, BCPXOSIIHi1 

CYiI YKpalHI1 MaB 6H p03rJJHllaTH KacauiHHi CKaprH Ha piweHHJ! MicuCBHX rOCfl()']apCbKI1X CYAiB. 

neperrrHHYTi B aneJ1J!uiHHOMY lIopHnry, J!Kll\O cyMa MaHHOBoro cnopy nepcsHlllyr I MJlH. rpH., 

lIKll\O CTOPOHOIO Y cnpaBi c nep)!(aBa a60 opraHH BHKoHaB401 BJlallH Ta B iHIllI1X mmaJ1Kax, npllMo 
BI13Ha'ICHHX 3aKOHOM. Pcani3auill TaKO! npolI03Huij cnpl1J!Jla 6 nillSI1IUCHHIO CcilCKTHBHOCTi p03IJI5Iny 

KacauiHHHx CKapI' BepXOBHHM CY.IIOM YKpaiHH. ncpCBaHTa)!(eHMM ncperml.uOM Cy.uOBI1X aKTiB y 

~!aJl03Ha'lHHX cnpaBaX, HanpI1KJl3,Ll, II030BH B J!KHX CTaHOBJlJ!Tb 10-50 THCJ!'1 !'pH. 

,1J.PYrHH BapiaHT nOJlHI'aC y TOMY. ll\o6 CnHHOK) KacauiHHolO iHCTaHUiclO CTaB BHll\Hi1 

roCI10,UapCbKHH cyn YKpa'iHH, a ll\o6 BCPXOIlfHlH Cy.u YKpa'iHll MaB npaBo Ha ncpcmll'] piWCHb BHll\OIO 

rOCnOJlapcbKoro CYJlY YKpa'iHH 3a BHHJ!TKOBHX o6craBHH, BI13Ha4eHlfX y rilK YKpalHH, a TaKO)!( 3a 
iHiuiaTl1BOIO rOJlOBI1 BepxoBHOIU Cyny YKpalHH a60 IUJlOBM cynoBO! nanam y IOcnOnapcbKHx cnpaBax. 

O,LlHaK peaJli3auiH 3anponOHosaHMX BapiaHTiB nopHnKy KacauiHHoro OCKap)!(CHHlI MO)!()1HBa 

miwe 3a YMOBH BIf~ly4eHHJ! 3 3aKOHY YKpa'iHIf "npo cynoycrpiH YKpalHH" nOJ10)!(CHb npo nOBTOpHY 

KacauilO piWCHb Bltll\oro rocnonapCbKOro cyny YKpa'iHH Y BepXOBHOMY Cy.ui YKpalHH. 

CmammJl peKOJIl'IJ()o6[ma do dpvKr K[IIP"dpUlO ;:ocnooapCbK(h'O npa6a IOpwlu'lIlCIc'o cjJllKV,7bmemv 
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