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TIPABOBE PEfYJlIOBAHHH KOHKYPEHUI'i 

Y TIPHBATH3AUIMHOMY KOHKYPCI 


Y3ararrhHl{)l{)'ll1ll3MiCT noH.SlTDl "KOHKYPC" (Bi,'.\1rar. concursus - 3yc1pi'1, 3iTKHeHIDI) Hep03pHBHO 

nOB'5I3aHHH iJ 3MaraHIDIM, KOHh:ypeHllicl{). 

KOHKYPC C THM YHiBCpCaJIhHHM l{)PH.1ltI'1H11M 3aCOOOM, YMiJIC H npaBHJIhHC BHKOptICTaHH5I 

51KOIU Ll03BOJI5lC C<pCKTHBHO BtIpilllYBaTlI HaraJIhHi npOOJICMH y pi3HHX c<pcpax cycninbHoro )l(H1TII1. 

3 MeIOl{) peani3au.i"i OCHOBHlIX 3aIl)laHh i npiOpmCTIB npHBarn3au,il cDOHLI LlCp)I(aBHoro MaHHa YKpalHn 

BVmOBiLlHo LlO n. 4 )l:ep)f(aBHOl nporpaMH rrpHBaTIDau.il Ha 2000-2002 poKH, 3aIBepL\)i(cHo'i 3aKoHOM YKpalHH 

',[1po LlCP)l(aBHY nporpaMY npHBaTH3auii"' BiL\18.0S.2000 p. N~ 1723-IlI (ilani - ,ncp)l(aBHa nporpaMa 

npHBannaui'i) llPOBOilllTh KOHKYPCH 3 npOilIDKY MaHH3, LUO (;'lep)I(aBHOl{) BnaCHiCTl{)2. 

B 10ptIJUI'1Hiii ;lircpaTypi IlHTaHIDI IlPOLl3)KY JlCp)I(aBHOrO MaiiHa 3a KOHKyPCOM B)I(C 6yJIH 

06'CKIOM HaYKOBHX .L\OCJli.L\)I(CHh, arrc BOHll npOBO,lll1JUlCb n i.a npmMOl{) BHB'1CHIDI CIloc06iB YKJIa.L\eHH5I 

,lloroBopiB KyniB;li-npo)..la)l(Y, 1U0 HC LlaJIO MO)l(JIl1BOCTi ;VI5I 3H3.1i3Y OKPCMHX OC06JIHBOCTCH 

KOHKYPCHHX BiJlHOCIiH 33 YMOB npHBaTH3aui"i, 51Ki 00YMOBJ1CHi IlP3BOROl{) IlPHPO,llOl{) KOHKYpCY 51K 

3MaranbHore Ii. 3aOXO'I)'BCL1LHoro 3aXO,llyl. KpiM "roro. IIm3 YBarOl{) )..lOCJli,aHHKiB 3arrHIllMHCb nHT3HIDI 

npaBOBoro pcryJIIOBaHHlI KOHKYPCHlJ,i"i Y npHBaTH3alli~lHOMY KOHKypci. 

KOHKYPCHlJ,i.5I (5lK CKOHOMi'1Ha Ka1cropi5l) - IJ,C cyclliJIhHa <popMa 3iTKHCHH5l (cyncpHHIJ,TBa) 

cy6' (KIiB Pl1HKOBOro rocrroLlapcTBa B npoueci pcarri3alJ,illx iHLIHBiL\yaJIhHHX CKOHOMi4HHX imepeciB4. 

3ri.tlHO i3 CT. 1 3aKOHY YKpalHll "ITpo 3aXHCT CKOHOMi'1HOI KOHKYPCHUii" BiL\11.0 1.2001 p. N2 2210­

III (,llarri -3aKoH YKpalHl1 "ITpo 3aXl1CT cKoHoMi'lHol KOHKYPCHlli'i" KOHKYpeHui5l-lJ,c 3MaraHIDI Mi)f( 

cyo' CKTaMH rOCIlOLlaplOBaHIDI 3 MCTOIO 3.L\06yrr5l 3aBMKH BJIaCHl1M ilOC5lI'HCHIDIM lICpCBar H3.LI iHllll1MH 

cy6'CKTaMl1 rocrroLlaplOBaHHlI, BHaCJli.L\OK 40re cnO)l(HBa'Ii, cyo'nITH rocnOilaplOBaHH5l MalOTh 

MO)l(JlHRiCTb BH6HpaTH Mi)l( KiJlbKOMa npO;'laBIUlMH, nOKynU5lMll, a OKpeMHii cyo'en mClJo,uapl{)BaHH5I 

HC MQ)KC BH3H3'13TH YMOBH OOOpOT)' TOBapiB Ha PHHKy'. 

Y HaBcilCHOMY BH'Jlla4cHHi 3aKpillJIeHi LlBa OCHOBHi "3H34eHH5l KOHKypeHl.l,ii: 3 00' (KnIBHOi 

CTOPOHH - ilK cHTyauill Ha pHHKY, npu 5lKiil cnO)l(llBal.Ji, cy6' (KTII roCnO.i.\apIOBaHIDI MaKYfb MO)l(JlHSicTb 

BHollpanl ~!i)l( Ki!1LKOMa npOLlaBU5lMll, rroKynIUlMIl, a oKpe~mi:j cyo' (KT roCnOilapl{)BaHIDI HC MO)l(C 

B1I3Ha41ITH YMOBH o60p01y fOBapiB Ha IJ,bOMY pl1Hhy ; i3 cy6' CKTlIBHOl lIK BLuHOCHHH 3MaraJIhHOCTi, 

3MiC"f )lKHX CK;Ja,laKlTb KOHKypeHTHi llii cYO'CKTiB rocllOilapK1BClHH5l 3 MeTOl{) 3L1.06YTT5l BnaCHliM 

1l0C5lfHCHH5lM IlCpCBar Ha,u iHlllllMH cy6'cKTaMH rOCnO.llapIOBaHH5l". 

1 A3eropa~c A.6. nOHI1n1e KOHKYpca s coseTCKOM rpa>K,QaHCKOM npase 1/ npaBOOOAeHl-le. - 1968. - NQ 6. - C. 61. 

2 npo Aep>t<asHY nporpaMY npi-lBaTI-l3aUil 3aKOH YKpalHI-l siA 18.0S.2000p. NQ 1723-111 II ronOC YKpaIHI-l. - 2000. 

- NQ 113. 


3 5emlHesw.~ O.A. rocnOAapcbKI-lt:i Aorosip Ta cnoco61-l t:ioro YKIlaAeHHI1: Has4anbHI-l~ noci6HI-lK. - K.: HaYKosa 

AYMKa. 2002. - C. 168-192; AeM4eHKo H.C. Aorosip Kynisni-npoAa>t<y 06'E:KTis npI-lSaTI-l3auil.-K. OpiflHI.1, 
2000. - C 109-140;ll.\ep6V1Ha B.C. MeToAonori4Hi aCneKTV1 <p0pMysaHHI1 r1pI-lSaTI-l3aui~Horo 3aKOHOAaBCTBa 
s YKpalHi II BicHV1K BACY. - 1999. - NQ 3. 
4 50ra4eB B.VI., A[,1AOpeHKO 3.A. 3KOHOMI-lKO-npasOBble sonpOCbl PblH04HbiX OTHoweHV1t:i: Yye6HOe noco61-le 
I nyraHcKV1~ V!HCH1TYT BHYTpeHHV1X Aen MBA YKpaV1HbI - nyraHcK: KHV1>t<Hbl~ COOT, 1998. - C. 291 
5 npo JaXV1CT eKOHOMiYHOI KOHKypeHui'13aKoH YKPal"HI-l siA 11.01.2001 p NQ 2210-111 II rOnDC YKPaIHI-l. - 2001. - NQ 37 
6 Kosanb B.R HeAo6poCOBicHa KOHKypeHuil1: nOHI1TTI1 Ta 03HaK[,1 il BicHV1K rocnoAapcbKoro CYAo41-lHCTBa ­
2002. - NQ 3. - C. 178. 

http:cnO)l(llBal.Ji
http:KOHKYPCHlJ,i.5I
http:rrpHBaTIDau.il


rocnoaapcbKenpaBoTanpouec= 123 

TaKI1M qI1HOM, IIi,[l KOHKYpeHldClO 3a YMOBll IIpOBe,[leHIDI IIpI1BaTl13auiHHoro KOHKYPCY CJli,[l 
P03YMiTl1 HK 3MaraHIDI Mi)K IIOKYIIlJ)IMI1 06'emB IIpI1BaTJ13al\ii", TaK i MO)KJJ.llBicTb KOHKYPCHO'i KOMici'i 
Bll611paTll IIOMi)K ,[IeKiJIhKOX yqacHllKiB. 

l1paBoBe perymoBaHH}I KOHKYpeHl\i'i Y IIpI1BaTll3al\iHHoMY KOHKypci IIoTpe6ye iCTOTHOro 
B,!IOCKOHaJIeHIDI. 

BmIIoBmHo,[lo II. 62 ,[(ep)KaBHol IIporpaMI1 IIpI1BaTI13al\ii", }lKIUO Ha KOHKYPC 3IIpO,[la)KY naKeTa 
aKItiii Ha,!IrnlllJIa 3MBKa Bm O.lUmro nOKYnlJ)l, TaKllH IIaKeT aKItiH MO)Ke 6ym npO,[laHIDI6e3IIoCepe,[lHbO 
l\bOMY IIOKYIIl\eBi 3a YMOBI1 3a6e3neqeHIDI HllM peaJIi3al\ii" BI13HaqeHI1X IIpO,[laBl\eM yMOB. 

Ha ue TaKO)K BKa3ye l1onO)KeHH}} "l1po nopMOK npoBe,[leHH}I KOHK)'pCy 3IIPO,[l~ aKl\iH BmKpI1TllX 
aKl\iOHepHllX TOBaP"CTB, CTBOpeHllX Y npol\eci IIPllBaTl13aJ.lii" m KOpIIOpaTll3amf' 3aTBep,!I)KeHe HaKa30M 
<1>OH,1\y ,[Iep)KaBHoro MaHHa YKpai"HI1, AHTllMOHOIIOJ1bHOro KOMiTeTY YKpai"HI1, ,[(ep)KaBHoi" KOMicii" 3 
l\iHHllX IIanepiB Ta IPOH,1\OBOrO pl1HI<)' Bm 13.09.200 p. N2 1908/11/271(,[Iani -l1ono)KeHH}}Y 30KpeMa y 
n. 2.3l1oHO)KeHH}} nepe,[l6aqeHO, }lKll(0 Ha yqaCTb y KOHK)'PCi Ha,!IiHuma 3MBKa Bm O,!\Horo IIOTeHQillHoro 
IIoKynlJ)l, }lKOro BI13HaHO yqaCHI1KOM KOHKYPCY, opraH npllBaTI13al\ii' MO)Ke 3anponOHYBaTI1 YLJ.aCHllKY 
KOHKYPCY neperrulHym nOqaTKOBY l\iHY IIaKeTa aKl\iii, ony6niKOBaHy BiHIPopMal\iHHOMY nOBi.lloMJ1eHHi 
npo npOBe,[leHH}I KOHKYPCY, i3 3aCTOCYBaHIDIM eKCnepTHo"i OUiHKll Ta Y pa3i 3rO,[l11 yqaCHllKa KOHKYPCY 
npIDfIDITI1 TaKY npon03ll1]iIO opraH IIpllBaTll33l\i"i 3,[1rnCHlO( eKcnepTHY 0l\iHK)' naKeTa aKltiH i npoBO.llllTb 
neperoBOpl1 3 yqaCHI1KOM KOHKYPCY IUO,[lO UiHI1 npO)1a)KY naKeTa aKl\iil. Y Bllfla,!lKY Bi,[lxllJ1eHHH 
yqaCHllKaM KOHKYPCY npOn0311l\i"i opraHY npI1BaTl13al\i"i 3aCTOCYBaTl1 eKcnepTHY Ol\iHKY llaKeTY aKl\iH, 
06'eKT 3HiMaeTbC}I 3np0.lla~, i KOHKypC BB3)KacrbC}I TaKI1M, IUO He Bm6YBCli. 

TaKliM LJ.I1HOM, MO)KHa npl1llycTI1TI1, UlO Y Bl1lla,[lKY npl1HHBTTH yqaCHllKOM KOHKYpCY 
npOll03l1uii" opraHY npI1BaTI13al\ii", KOHKYPC BBa)KaCTbCli TaKllM, IUO Bi)16YBCli. AHe TaKa n0311l\ill 
BI1KJ1I1Kae neBHi 3anepeqeHHlI. 

l1o-nepwe, BmnOBmHO,[lO 3Micry q. 1 CT. 15 3aKoHY YKpa"iHI1 "l1po npI1BaTJ13al\iIO )1ep)KaBHoro 
MaHHa" Bm 04.03.1992 p. N22163-XI ()1aai - 3aKOH YKpai"HI1 "l1po npllBaTl133l\iIO )1ep)KaBHoro MaHHa") 
"llpo)1a)K 3a KOHKYPCOM" Hane)KI1Tb,[lO KOHKypeHTHl1x cnoc06iB npI1BaTI13al\i"i, a KOHKYpeHl\ill-l\e 
3MaraHHlI, liKe HeMO)KHllBe 3a YMOBll yqacTi J1Hwe o,[lHie"i OC06118. 

KpiM TOro, Y q. 1 CT. 16 3aKoHY YKpa"iHll "l1po npl1BaTI13auiIO MaHHa HeBenl1KI1X ,[Iep)K3SHliX 
Ilmllpll(MCTB (Many Ilpl1BaT1l3auiIO)" Bi,[l 06.03.l992p. N!1 2171-XII (,[IaJIi -3aKOH YKpalHI1 "l1po MaJlY 
IlpI1BaTll3al.liIO") nepe.ll6aqeHO, IUO Ilpo,[la)K 06'eKTiB npI1BaTI13al.li"i 3a KOHKypCOM 3,1l,iHCHIO€TbCH 3a 
HMBHOCTi He MeHwe HK ,[IBOX 1l0KYnuiB9. 

l1po lIe CSi,[lQI1Tb i ap6iTpa)KHa npaKTlIKa. 30KpeMa Y iHIPopMal\iHHOMY nl1cTi N2 01-8/167 
BllIUoroAp6iTp3)KHOro CY)1Y YKpai"Hll Bm 15.04.1997 p. "l1po )1eHKi nllTaHIDIllpaKTI1KH 3acTOCYBaHIDI 
OKpeMI1X HOpM QI1HHOrO 3aKOH0)1aBCTBa Y Bl1piIUeHHi cnopiB" nepe)16aQeHO, IUO npOBe)1eHHH 
KOHKYPCY B pa3i nO,[laHHH nl1we o,[lHiei" 3MBI1 e iCTOTHI1M nopyweHIDIM npaBI1Jl orOJIOweHHH i 
npOBe,[leHHlI KOHKYPCylO. 

O,[lHOCmHHOIO 3 UbOro nl1TaHHlI C i n03lluili BQeHI1X. TaK, H.C. ,[(eM'IeHKO HarOJIOwyc, IUO 
IIpOBe,[leHIDI KOHKYPCY 3)1iHCHIO€ThCH 3a HMBHOcTI Ha Aary 3aciLlaHIDI KOHK)'PCHOi" KOMicii"3 BH3Ha4eHIDI 
nonepeAHboro nepeMO)KlJ)I He MeHW }lK .L\BOX YQaCHI1KiB l I. 

7 npo nop~AOK npOBeAeHH~ KOHKypCY 3 npOAa>KY aK4i~ siAKPI1TI1X aK4ioHepHI1X TOBapI1CTS, CTBOpeHI1X Y 

np04eci npl1saTl13a4i"j Ta KopnOpaTl13a4ri: nOnO>KeHH~ /I OlOneTeHb npo npl1BaTl13a4ilO. - 2001. - NQ 7. 

B BiAOMOCTi BepxoBHo'j PaAI1 YKpa"iHI1. - 1992. - NQ 24. 

9 TaM caMO. 


10 36ipHI1K o<pi4i~HI1X AOKYMeHTiB BI1l1\oro ap6iTpa>KHoro CYAY YKpa·jHI1. - K.: K03aKI1, 1997. - C. 384-391 

11 AeMlfeHKo H.C. AOroBip KyniBni-npoAa>t<y o6'e;KTiB npl1BaTI13al..\iL - K.: Opi~HI1, 2000. - C. 133. 
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TaKHM 'IHHOM, Ha~BHicTh nBOX i 6iJlhWC f10KynuiB C cyrrcBmo 03HaKOlO npHBan!3auiilHOrO 

KOHKyPCY, a fi HC;WTPI1MaHHIl - nopYWCHH~M KOHKypeHTHHX 1aCaL( 110ro npOBeneHH~. 

TIO-L1PYI'C, lrilIHO i'l n. 2.3 nOJlOlKeHH~ caMe opraH npHB3Tm3uil nponoHYc Y'IaCHJlKY KOHK)'pCY 

nepemllHyTH llO'laTKoBY UiHY naKeT3 aKuiil, onYOJIiKoB(lHY B iHqlOpMauiilHOMY nOBi))'oMJIeHHi. 

f1POTC BiJlIIOBiJ1HO ~10 n. 2.1 TIOJlOlKeHWl 'T1po KOHKypCHY KOMicilO 3 npOnalKY MaiiH3", 

3aTBepJ.DKe~lOro HaK330M cDoHny ,lleplKaBHoro MailH3 YKpa'iHH Bt] 04.10.2000 N2 2074,))'0 OCHOBHliX 

3aBnaHh KOHKYPcHol KOMicii HaJlelKHTh p03[]]lIn npOllo3HUiil y'!acHHKiB KOHKYPCY i BH3Ha'!CHHll 

OCTaTO'IHoro nepeMolK~ KOHKYpCy1'. 

TaKHM '1UHOM, 3a YMOBU npOBe,llCH~ npJlBaTH3auiuHoro KOHKYPCY P03fJ]»,ll npono3J1uiil 

Y'I3CHHKiB KOHKYpCY Ta BH3H3'leHH51 ncpeMolKUiI KOHKYpCY HaJlelKHTh no BHKJlIO'!HOl KOMlIeTeHuii' 

KOHKYPcHol KOMicii' i He MO)!(e 3L(iiicHIOBaTHCh iHWHMH cyo'CKTaMU npHBaTH3auiihIOro npouecy. 

BpaXOBYIO'IU HaBe))'eHi apryMCHTH, MO)!(Ha 3POOHTJI BHCHOBOK, lUO yqacTh y npUBaTH3auiuHOMY 

KOHKYpci )),BOX i OiJlhllle nOKynuiB c OOOB'1l3KOBOIO nepe,llYMOBOIO ,llOTpHMaHH~ KOHKypeHuil Y 

npUBaTlf3auiilHOMY KOHKypci. 

TOMY n. 62 )J,eplKaBHol nporp3Mu npHB3Tmaqi'l Mac 6ym BI1KJ1a,lleHUil Y TaKiH pe,llaKuil: "Y 
paJi 5lKlUO Ha KOHKYpC 3 llpo)),alKY f1aKeTa aKuiil Ha;JiilwJla 3ClIIBKa Bill onHoro nOKynUII, KOHKYpC 

BBa)f(aCThC5J TaKHM. IllO HC BinoYBCII. TIaKeT aKuiH MOlKC 6yn! npo,laHHH oe3nOCepe,llHhO uho'\!y 

nOKYllllCBi 3<1 YMOBH :JaOC3ne'ICHWI HUM peaJJi3al~i'i BIl3Ha'ICHHX npO;I<lBIleM YMOB". 

IlyHKT 2.3 TIOJI(})KCHHII Y TaKiu pCJ.l3KUii': "Ypa3i llKWO Ha y'!aCTb Y KOHKYPci HalliHIllJla 3allBKa 

Bi)l oW'wro 1l0TCIlUiiiHOro nOKynUil, IIKorD BH3HaHO Y'laCHHKOM KOHKYPCY, KOHKYpC BBa)!(aCTbCII 

TaKHM, lUO He BinoYBC51. OpraH npHBaTll3aIli'i MOlKC 3anpOIlOHYBaTH y'!aCHHKy KOHKypCY ncpcnulHynl 

no'!aTKOBY UiHY naKCTa aKllii1, onYOJliKOBaHY B iH<i>OpMauiMHOMY nOBi,'lo'\UleHHi npo npOBeneHHR. 

KOHKYPCY i3 3aCTOCYBaHHHM CKcnCP'l Hal OUiHKIf Ta Y paJi 3rOnH Y'IaCHHKa KOHKYPCY llPUHH51TI1 TaKY 

lIpOrI03uuilO opraH npHBaTl13alli'i 3~liHCHIO€ CKcnepTHY OUiHKY naKCTa aKuiil i npOBOJllfTb ncpcroBoPH 

3 y'!aCHHKOM KOHKypCY IUOnO lliHI1 nponalKy naKeTa aKlliM. Y BHna,UK'j BinXIfJlCHH~ Y'IaCHHKOM 

KOHKYpCY npon03uuii' opraHY npliBaTH3auil3aCTOCYBaTI1 eKcncpTHY OlliHKY llaKcry aKuiti, OO'CKr 

3HiMaCThC513 npo)),alKY". 

HC~13f 0)1HOCT3HHoni H lUOnOKOJ1a cyo' CKTiB KOHKYPCHTHI1X BinHocIIH 3a rrponalKY ncplKaBHoro 

MaMHa 3a KOHKypCOM. 

3ri;JHO 3 'I. I CT. 1 3aKoHY YKpalHH "Dpo 33XHCT CKOlIOMi'IlIO'i KOHKypCHllil" Cy6'CKT<lMII 

rOCnO)lapIDHZllIH.5I C IOpH.i-lH,!Ha '111 <i>i3lf'lHa ocooa, uro 3)li~icllIOC )1U!JIbHiCTh 3 BHpOOHHUTBa, pCaJIi3allii, 

npHn6aHWI TOBapiB. iHWY rocnO,llapChKY Lti}fJlhHiCTb, Y TmlY 'll1cni HKa 3niHCHIOC KOHTpOJlb Ha;J 

iHIllOIO IDPH)lH'!HOKl 'Ill (pi3H'1HOIO OCOOOIO; rpyna cyo'CKTiB rOCflO)13pIOBaHH51, .5IKLUO OnHH a60 

LlCKiJ1hKa 3 HHX 3nii1cHIOIOTb KOHtpOJlh Han iHlIIIIMH. 

B Toil lKe 'lac npHBaTH3311rnHe 3aKOHonaBCTBO He CTaBHTh Y'laCTh Y npHBannauiilHoMY KOHKypci 

H HC3aJJClKHiCTb BiLl 3alUlTT5l rocnoL(apCbKOIO ;Ji51J1bHiCTIO aoo 3))'iiicHCHlUI BiilHOCHH KOHtpOJlIO. 30KpcMa 

'1. I C1. 8 3aKoHY YKpalHH "Dpo npHBannauilD Ltep)!(aBHoro MaHHa" ncpc.Joa'!a€, lUO nOKynU~MH 

00' CKTiB npl1BaTH3auil MOlKYTb 6YTlt: rpoMan~HH YKpalHu, iH03CMHi rpOMa)lIlHI!. OC06H oe3 

rpOMaLt~HCTBa HC3aJJClKHO Bill Tom, 'IH f BOHU ninnpH€MU~MH, 'IH Hi. KpiM TOro, HCMac OOMC)!(CHh 

i WO,'lO YLIacTi IDpHnU'1HI1X oci6, CTBopem1x 6C3 MeTI1 otpHMaHH51 npu6YTKY. 

IHllle KOJIO cy6'cKTiB HC,llo6poCOBicHUX KOHKypCHTHIlX nil! IIcpe)l6a'!cHo Y 3aKoHi YKpa"it1ll 

"npo Cl3XHCT Hi;( HC;106poCOBicHOI KOHKYPCHllii"' Bill 0706.1996p. J';~236/96-BP. 30KpCMa, 1l0pMH 

3aKOHY 'laCTOCUBYlOlbOI i ~jO BiJLHOCHH, Y IIKHX 6CPYlb y'!acTh opraHll B:lajUl, rpOMaJ.l51HH.IOPHllWIHi 

12 510neTelib npo npv1BaTV13a~ilO. - 2001. - NQ 7. 

http:rOCnO)lapIDHZllIH.5I
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oeo6H Ta IX 06'c,[lHaHIDI, 1U0 He C rOCnO,llaplOlO'II1MH cy6' CKTaMH (ninnpHCMWlMH)IJ, TaKHM qHHOM, 

n03a YBarolO 3aJII111IalOTbCJI iH03e~mi rpOMa,ilJlHH. OC06H 6e3 rpOMallJlHCTBa, JlKi TaKO)!( MO)!(yTb 

6YTH nOKynUJlMI1 06'CKTiB npHBannau,ii', 

Or)!(e, 3 MeTOlO e<peKTHBHoro 3an06iraHHJI Ta l1pHllHHeHHJI aHTHKOHKYpeHTHHX Y3ro,IDKeHHX lliH 

yqaCHHKiB npHBaTH3au,iHHoro KOHKYPCY nOTpi6HO, nepru 3a Bce. qiTKO BH3Ha'lHTH cy6'CKTHHH CKJIa,ll 

KOHKYpeHTHHX BillHOCHH Ta YHicpiKYBaTH HOpMH KOHKYPeHTHOrO i rrpHB:'lTlUau,iHHoro 3aKOHOnaBCTBa, 

PmOM 3 TI1M, TaM, ,lle iCHYC KOHKypeHUiJl, MO)!(JJHBi H aKTH He,llo6poCoBicHO'i KOHKypeHuil. 

BerrHKY pom y UhOMY BHn3.llKY Bi,llirpac nOBe,lliHKa 4JIeHiB KOHKYPCHOi' KOMicil. 

Bi,llIIOBi;'IHO ,ll0 II. 5 THHoBoi' yronH "TIpo npoBeneHHlI KOHKYpCY 3 np0,lla)!(y oo'CKTa 

npHBaTH3auiI" y paJi npoBelleHHJI KOHKYPCY 3 nopyrueHHJlM BHMor QI1HHOrO 3aKOHo,naBCTBa Ta uid 
yrOJU1 BHHaropO.'la 4JleHaM KOMicii' He BIlllJla4YCTbCJI, KOHKypeHTHe 3aKOHOllaBCTBO '3 u,bom mnaHHJI 

HOCHTb BI,llCHJIOQHHH xapaKTep, 

TOMY He06xinHO Y 3aKOHi YKpa'iHI1 "npo npHBaTH3auilO nep)!(aBHOrO MaHHa" llepe,n6aLJHTl1 

llepCOHaJIbHY Bi,llnOBi)1aJIbHicTb 'lJleHiB KOMici"i 3a p03rOJlOllleHHJI Bi)10MOCTeH npo Y4aCHHKiB 

KOHKYPCY, IX KiJlbKicTb i npofl03llUi'i nOKynuiB 1U0nO YMOB KOHKYPCY Ta BqHHellIDl iHruHX lliii, JlKi 

nopyruYIOTb 3aKOHOnaBCTBO YKpaIHI1 npo l1pHBaTl13auilO, 

TIpoTe, KpiM niH 4,TIeHiB KOHKypCHO'j KOMici'i,,llo CfloTBOpeHHJI pe3YJIhTaTiB npHBaTl13auiillioro 

KOHKYpCY MQ)KYTb npl13BeCTI1 1 plweHIDl opraHlB BJIa;:m, 

3rinHo i3 n. 1YKaJY npe3HlleHTa "TIpo HeBillKJI3.llHi 3aXO,llH IUOllO npHCKOpeHHJI npl1BaTH3aui'i 

MaHHa B YKpai'Hi" Bin 29 12,1999p, N2 1626/99 ()l:.wi YKa3 Ilpe3l1ileHTa) npiOpl1TeTaMH )liJlJlbHOCTi 

Ka6iHery MiHicTpiB YKpalHH Ta cDOllllY )lep)!(3BHoro Ma!J.Ha YKpa'illH IUO.::IO npHBaTH3:l11i'i nep)!(,WHoro 

M3HHa Y 2000-2002 pOKax C npHB3'BnauiJl ninnpHcMcTB, JlKi MalOTh CTpaTeri'lHe 3Ha'reHHJl !lJ]}! 

CKOHOMiKH Ta 6e3neKH )lep)!(aBH 'IH 3aHMalOTh MOHOllOJlhHe CT3HOBHlUe Ha 3aranhHo,J,ep)!(aBHoMY 

pHHKY Bi,llIlOBinHI1X TOBapiB (pOOiT. I1ocJlyr), npOMHCJlOBHMH iHBecTopa~HI'4, 

Ha lle)!( BK33YC i n, 1,3 TIOJIO)!(eHHJI, Y JlKOMY I1epe,ll6aLJeHO, IUO opraH npI1BaTH3au,ii: BCTaHORJIKX 

KBaTIi<jJiKau,iHHi BI1MOrH 110 lli,J,TBepLlHHX nOKYMeHTiB yqacHHKa KOHKYPCY - npOMHCJIOBOro iHBeCTopa, 

JlKi Bi;,!IIOBi,llaIOTb lliJUIM Ta npiopHTCTaM npliBaTH3aui'i ui,llnpHfMCTB, IUO MalOTh crpareriqHe 'ma'!eHHll 

llJl11 eKOHOMiKH Ta 6e3neKI1 )lCp)!(aBI1, 

B TOM )!(e 'lac Y n, 9 LI.CP)!(UBHOi: nporpaMI1 npHBcrIH3aui'i 1a3Ha'leHO. 1U0 cDOH;,! )lep)!(aslIoI'O 

MaMHa YKpa'JHI1 3niHcHIof npHBaTlnauilO uiJJicHOro MailHoBolO KOMIlJICKCY a60 naKeTiB aKuiii BAT, 

cfBopeHllx y npolleci npl1BaTH3auii: Ta KopnOpaTl13au,ii Ha 6a3i nillnpl1€MCTB, Bi,llHeCeHHx UiClO 

TIporpaMolO ilO rpynH r, iHBecTopaM, Y TOMy qHCJli npOMI1CJlOBOMY iHBecTOPY, 3 MeTOlO KOHuewrpallii 

KalliTaJIY 1a '3a6e3ne'IeHHJl e¢eKTl1BHOI'O <j)YHKuioHYBaHHJllli;'!lIpIICMCTBa y rriCJlJlnpI1Bannauij::'lHH!J. 

[lepio)l. AHaJli3YlOt lH UlO HOPMY He MO)!(Ha OnH03HaqHO CKa3aTH: "npHBaTH3auiJl 06'CKTiB rpym! r 
31liHCHlOCThCll iHBeCTopaMH a60 npOMHCJlOBI1MH iHBecTopaMH", 

3 HaBe;leHoro MO)!(Ha 3p06l1TH TaKi BHCHOBKH: a60 TIOJlOlKeHHJI cDoH)lY nep)KaBHOro MaMHa 

YKpallH1 Bl,llnoBinHo )l0 YKa'3Y ITpe311)leHTa YKpai'HH nepen6aQac HailaHHlI cTarycy yqaCHIIKa 

Ilpl1BaTH3auiMHoro KOHKYPCY 3 npHBannauii'lll)lnpI1CMCTB, 1110 MalOTI, crpaTeli'lHe 3Ha4eHHJl )lJ1J1 

eKOHOMiKH Ta 6e3neKH JICp)!(aBI1. JIHWe "POMHCJlOBH!\i iHBeCTopaM, aoo KBani(piKau,iHHi BHMOru 

CTOCYlOTbCJI He BCix iHBeCTOpiB - yqacHHKiB npHBafH3auiHHom KOHKYpCY 3 npOn3)!(Y llillI1PI1CMCTB, 1U0 

M310Th cTpaTeriQHe 3HaqeHHJI njJlI eKOHOMiKH Ta 6e3neKI1 JICp)!(aBI1. a JIHUIe npOMIICJlOBHX iHBeCTopiB, 

13 BiAOMOCTi BepXOBHo'i PaAVl YKpa'iHVl, - 1996, - NQ 36, 


14 npo HesiAKnaAHi 3aXOAVl UjOAO npl1cKopeHHfl npVlBaTVl3aL1ii MaCiHa B YKpa'iHi: YKa3 npe3VlA8HTa II YP>1,QOBVlCi 

Kyp8P, - 2000, - NQ 1, 
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= cX.M.e.tbHU'1bI<OlO iHcmumymy peZiOHa.tbHOlO ynpaB.tiHHS< ma npaBa = 

TIpOTe Y 6Y,]b-~KOMY Blma;JKY, ui nOJlOiKeHIDI MOiKHa p03uiHIOSaTH RK .ai·i, sHacJli;JOK RKHX 

OKPOUiM Cy6'fKTaM rOCnO.LlapIOSaHH~ a60 rpynaM Cy6'CKTis rocllOL\aplOSaHHR CTBOPlOlOTbClI 

HeCnpHRTJlHBi 'ill. nHCKpHMiHauiiiHi YMOBll. iliJlJ1bHOCTi nOpiBH~HO 3 KO.tK)'peHTaMll.. TOMY BKa3aHi 

pillleHIDI opraHiB BJ1anH MalOTb 6ym npHSe.aeHi Y BinrroBi.uHicTb.aO ,Ll,ep)!(aBHo"i IIpOrpaMll. npHBannaui"i 

Ta 3aKOHY YKpalHI! "TIpo 3aXHCT eKOHOMI'IHOi' KOHKYpeHui"i". 

KpiM 3a3H<t'IeHHX rrp06neM, nOB'Jl3aHHX 3 KOHKypeHUiclO Y'laCHHKiB npHBaTH3auiiiHoro 

KOHKypCy, iCHYIOTb ii iHllIi. 30KpeMa, He P03B'R3aHHMH 3il.J1HWaIOTbCR rrHTaHHR, nOB'Jl3aHi 3: 

norrepeJ.!)!(eHHJlM nopyweHb KOHKYpeHTHoro 33KOHOnaBCTBa Y'laCHHKaMH nplfBaTli3al~iiiHoro 

KOIIKYpCY; 06Me)!(eHHRM Y'laCTi Y npHsaTH3auiiiHOMY KOHKypci IOplll11l'lHHX oci6, B MaiiHi RKHX 

rrpllcyTHR 'laCTKa KOMYHaJlbHo'j BJlaCHOCTi; OCKap)!(eHHRM pe3YJlbTaTiB KOHKYpCY Ta piweHb 

KOHKYPCHO'i KOMici'i TOIllO. 

B TOH )!(e 'lac, He3Ba)!(alO'iH Ha iCHYIO'ii He)IOJ1IKH 'IHHHOro 3aKOHOL\aBCTBa lIpO 3aXHCT 

eKoHoMi'IHol KOHKypeHui"i Ta BpaxOBYIO'lH iioro HeY3rOn)!(CHiCTb 3 np"BaTl13auiiiHHM 

33KOHO;IaBCTBOM, flOTpi6HO 'liTKO BKa3aTH. 11(0 3 rrpHHH5ITTJlM 3aKOHY YKpa'IHH "f1po 3aXHCT 

eKOHOMi'IHo"i KOHKYpeHui"i" y'laCHHKH rrpHBaTH3auiiiHoro KOHKYpCY orpHMaJIH HaniiiHY rrpaBOBY 

OXOPOHY Blil ill ii, RKi rrpH3senH 'Ill. MO)!(YTb npH3BeCTH .ao HenOIIYllleHHJI, YCYHeHHH 'lH 06Me)!(eHHJI 

KOHKYPCHuii". 

Cmamnllo peKO.lfeH006UHO ao apyxy Ku¢eiJpOio npiuJa 

Xwe,1bHUllbKOi'O aep.JlCar!H020 YHi6epcumemy 

(npomoKo.1.V!! 5 6io 22 6epe3H51 2004 POKY) 

C.tSl.aHe8a TO., 
GCnipGHm OdecbKoi" ftalliOIlGRbiWi' 

IOpuc)lI'lf{oi' GKGo€.1tii" 

CI1EUM<I>IKA KOMEPUI.flHOI TA€MHMUI CYli'€KTA rOCI10)I,APIOBAHH5I 

TA II BI,IlOKPEMJIEHHR BI,IllHlIIMX BM,IlIB TA€MHMUb 


flcpexiJ.!.Llo PI1HKOBHX BiwlOCHH HeMHHy'[e Bene ,10 flOCHJleHHJI KOHKypeHui"i MIlK cy6'cKraMH 

rOCmuapIOBaHH5I. PiBeHb KOHKypCHT03JlaTHOCTi 'lHManOIO MipOIO 3ane>KHTb BiJ.! YMiHHH cy6'fKTa 

rocnO)laplOBaHIDI 3aXHCTHTlI CBOIO KOMepuii1HY iH(jlOPMauilO Bi)l i'j HecaHKUioHoBaHoro BHKOPHCTaHIDI. 

Y ni)lBl1llleHHi KOHKypeHT03.'laTHOCTi cy6' CKTIB rocrrOJ.!apIOBaHH~ BalKJ1HBY ponb rpac 

KOMCplliiiHa TaCMHHUR 1"3 i-j 3aXHCT. 

Ilpo6JleMH KOMCP1lii1HO'i TacMHHui )lOCliJl)!(YBaJUtc5I, B OCHOBHO\lY, yy:eHHMH-eKOHOMicnIMH, 

Wo cneuiaJII3YiOTbCH B c(pepi eKOHOMI'lHO'j a60 iH<popM3uii1Ho'i 6e3neKH ninnpHCMCTB. Cepe)l ,]OCHTb 

BI210MHX TeOpCTH'lHi p03p06KH cncuianicTiB Y ranY3i 3aXIICTY iH¢opMaUI"i r.A. AH)lpOlllYKa, 

E. COJlllBHoBa. B.A. Py6aHoBa, B.'v1. LIanmlIiHa. A.A. LIepHHBcbKom TOlllO. OlIHaK 6araTo rrpaBoBlIx 

acneKTill KOMepuiliHo"J TafMHIIUI 3<1JlHWIIJllIC5I Il03a [lOJICM 30py B'leHIL\-IOPHCTiB. 

MeTolO uiel CTanl f aHaJIi3 xapaKrepHHx 03HaK KOMepuiHHo"J Ta€MHHUi Ta"ii Si)lOKpeMJleHIDI Bi)l 

IHllIlIX BH).IlB TaeMHII Ub. 
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