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KJIACM<t-lKAlI,UlIOPM.LJ:MqHHX <t-AKTIB 

Y TPYJlOBOMY nPABI YKPAlHM 


HeMO)f(]IHBO ni3HaTH npllpOL\Y i ponh IOpH)1l!'-lHllX cpmaiB, lllO Mac BllKJllOliHO Ba)KJUlBe 3HayeHHH 

HK B c<pepi HOPMOTBOPliOCTi, TaK i B ccpepi npaB03acrocYBaHHH, HKlllO Y5IB.1HTH IX HK Hep0311;ICHOBaHe 

uine. B l~bOMy BHna.llKY HL\eTbCH npo Heo6xiJ\HicTb HaYKoBo-BHBa)KeHOI KJIacHcpiKauii uici rpynH 

npaBOBllX HBHlll. PaJOM 3 THM, HK cnpaBeJ\nllBO 3aYBa)KYc D·.l-l IlllnHlleHKO, 3;\eoi:IblllOro IOPHJ.lI1YHi 

cpaKl11 HaHKpaUle npOHBJlHIOTbCH BiJ\IlOBiLlHO .ll0 ix [lliIY3CBO'j npHHane)KHOCTi!. Ue 03Hallac, LUO 

raJlY3eBa HaYKa onepyr BJlaCHHMH, TlJ1bKH 1H npHTaMaHHHMH IOPH.llHYHHMH (paKTaMH2• He f 

BI1KJ1lOlIeIlW!M B UbOMY llJlaHi i HaYKa TPY.llOBOro npaBa YKpalHH. 

CYTTCBI1H BHeCOK B aHaJli1 nHTaHHH IIpO npaBoBY npupoJ\Y. i, 30KpeMa, KJIacJ1(piKauilO 

IOpHJ\l!'-IHHX cpaKTiB Y TPYJ\OBOMY npaBi 3po6HJIH B cBolX npallHX ByeHi-upaBHHKH, npC;ICTaBHHKH 

HayKfI TpYJ\OBoro lIpaBa. Cepe.ll HI1X cli;! 3ra.llaTU po6oTH O.B. £apHHOBa, r.c. £OJ\epcKoBo'i, 

B.Jl feHxMaHa, B.B. E:pboMeHKO, n.L )j{maJIKiHa, K.B. KCHHa, T.B. KpaCHJlbHHKOBOI, B.LI,. Mop
;IClYCBa, D.LI,. DliJlHlIeHKO, 1. I. PH6aKOBa, B.O. TapaCOBo'j 1'3 illllIHX. OJ.lHaK BpaxoBYIoliH nOCTiHlll1fl 

P03BHTOK cyclliJlbHHX BiJIlIOCllH B c<pepi Heca~lOcTii1HOI (HaMMaHo'i) npalli i Te, lllO Ha CbOroJ\Hi II 

YlI.']JaiHi TPI1BaC aKTllBHa po6uTa Han p03p06KOK) Ta npllHHHITHM npoeKry HOBOro TpY.llOBOro KO;leKCY 

YKpalHI1 (J.lani -npoeKT TK), aKTHBi3auiH HaYKOBoro nowyKY 1l0BHHHa TiJlbKI13pOCTaTH. 

MeTOIO uifi' cTaTTi C KOMllJleKCHIfH TeOpeTl1'fHHH aHaJli1 np06JleMHllX nHTaHb K;lacmpiKauii' 

lOpl1L1HlIHHX ¢aKriR Y TPYLIOBOMY npaBi YKpalHll 3 nOCI1JlaHH5IM lIa HOpMH npoeKTy TK YKpalHfI. 

BnacHe KJHICl1cpiKallUJ IOpllJ\lfllHHX cpaIniB Y TPYJ\OBO\-IY npaBi YKpa'iHH BI1KOHYC 110CI1Tb UII1POKI 

',a CBOlM 3MicTOM rpYHKui'i. BOHa cnpHHc TOlJHOMY niLl60py i npaBIf.TJbHoMY 3aKpinJleliHIO IOPlfjll1l1!H!:{ 

<paKTiB B HopMax npaBa; L\OnOMarac 3P03YMiTH B3aCM03B 'H30K pi3HHX 3ac06iB BllJlHBY 3i CTOPOHH 

npaBa Ha CYClIiclbHi Bi,LIHOClIHH, lllO HHM perYJllOIOTbCH; p03KpIfBa€ cIlellHt±JiKY IOpH.llH'IlIHX ¢3lCriB; 

cnyryc IX 110BHOMY i TOliHOMY BCTaHOBJIeHHIO; C Ba)KJlllBHM 3ac060M BI1BlJeHHH npaBoBHx BiLlHOCHHJ, 

BHKOHYC H iHWi CPYHKUii. HKi B cBolH CYKYIWOCTi TWbKH IIiJlTBep;I)KYIOTb Ba)KJI 11 BicTb uicl onepauii. 

JLTJ5I npOBe.lleHH5Ioy.1b-51KOI KJlaclfcpiKaui'i. II TOMY YHcni i KJIaClHpiKauillOPI1J\lfllHIIX cpaIoiB, He06xi;{HO 

BH'lHalillTllCH 3 Bi.:rnOBillHOIO 03HaKOlO (ni.uCT(lBOIO KJlacmjJiKalli'i). f1pl1 ClIiBCT(lBJIeHHi pi3HlIX 51BHlllllC 

J.lac MO)l()IHBiCTb p03Me)KYBaTH1X Bi.llIlOBLLlHO jlO lli6 o·maKH. P03MC)KOBYIOYI1 Bi.llIlOBiUHi rpYrIH Ha 

niJ\TPYIIH, MO)l(Ha TaKHM lIHHOM BCTaHOBHTll BillHOCI1Hll ni.llnOpli,ilKYBaHHH4 B 33faJlbHiii Teopil npaBa 

, nV1mmeHKO n.a niACTaBH BI1HV1KHeHHR iHAHBiAyanbHV1x TPYAOBHX npaBOBiAHOCHH. - K.: 3HaHHR, KOO, 

2003. - C. 16-17. 

2 3SHYaIiiHO, MalOTb Micl1e IOPV1AHYHi cpaKT\.1, >1Ki npV1TaMaHi a60 SCiM, a60 6inbwocTi ranY3elii npaBa. T06TO 

TaKi, li.\0 MalOTb 3aranbHOlOpHAHYHe 3HaY8HH>1. npo l1e AHS.: nHflVlneHKO n.,Q. BKa3. npal1R. - C. 16. 

J ,QaHHnHH B.II1 .. PeyTos C.II1. fOpHAHyeCKHe cpaKTbI S COS8TCKOM ceMeliiHoM npase - CBepAJloBcK, 1989. -C. 12. 

4 KpaCaSYHKOS O.A. fOpV1AV1yeCK\.18 cpaKTbl S coseTCKOM rpalKAaHCKOM npase. - M.: rOClOpH3AaT. 1958. 
C.81-82. 

http:fOpV1AV1yeCK\.18


=BICI1nK==============138 = OC..«e.A.bHU~b"OZO iHcmumymy peZiOHa.A.bH020 ynpaB.A.iHHR rna npaBa = 

BH,L\iJUIIOTh TaKi nincTaBH llJIlI KJ1acH<jJiKaui'j lOpHllH4HHX <jJaKTiB: 3a BOJIbOSOI{) 03HaKOlO, 3a npaBOBI1MH 

Hacni)lKaMH, 3a <jJOPMOIQ "ix npmIBY, 3a xapaKTepOM ,LIit. Ee3yMOBHO, ui K.1aCH<jJiKaui"i MaKlTb 3HU4eHHlI 

I )lJIJI. Tpynosoro rrpaBa. 

3anelKHO Bi.11B'1I1KY 3 iH.ilIlBi,wanbHOIQ BOJielO lOplI;JWlHi rjJaKTH flO;li:JlIIOTb Ila 1I0gi1 i gil. 

IlanpllKna;J., p03ip&lHWl TPynoBOro lloroBOpy J iHiuiaTHBII npauiBlllIKa c, BUlflOBi;uw ;10 CT. 98 npoeKly 

TK. BOJlbOBOIO giClO (oCKiJlbKH onOCCpC;JKOBaHa CBillOMiCTIO i BO;ICIO JlIQ)lHHH). CMepTb npauiBHHKa 

(C1. 119 npoeKTY TK) JlK nigcraBa npHflHHeHHJI. TPYilOBoro gOroBOpy C nOgioo, OCKiJlhKH B ;laHOMY 

BHnallKY BK(f3aHe JlBHIUe BHHHKac 6e'l Y'lacTi Boni i CBi,ilOMOCTi BiilDOBi;IHOro cy6'CKra -lIpauisHlIKa). 

[ nO)1iL i .ilil, JlKi BH'ma'ialOTbClIlIK I{)PHllH'lHi <jJaKTH, MOlKYTh BCTaHOBJllOSaTHCJI JlK BOnel{) ;Jep)J(aBH, 

TaK i Ha P03CYIl iHlllHX cy6'cKTiB TPY)10Boro DpaBa". 

qei.j nOllin K1pHlll1LlflHX <jJaKris HC C 6c33anepe'IHHM. Y UbmlY acneKTi J1.c. 5lBlf'I 3anponOHYB~Hl 

IlO;WUITH IOPHilHLlHi (paKTH, 3aJlelKHO BU HCl5lBHOcTI B HHX npmmy BO)li, Ha nOllii Ta CTaHH 7 AHaJ10I14110'j 

l103llUii' l.((npHMYBaiJCll K.O. CTa!lblCBH'l, CTaBJI5I'1l1 I!lil cY:-lHiB npaBl!!IbHiCTb OCHOBHoro 

P03MC)J(YBaHHJlIQPH,nH'IHHX <jJaKTiB TinhKH Ha noaii i llii. TIpoTe LI>III03HUi51 6YJla cnpaBeWIHBO, Ha 

HaIllY .ilYMKY, nilUlaHa KpHHlUi 0.0. KpacaB4HKuBHM. BiH lIHCaB, 1110 51KIllO BllKOPHCTOBYBaTH TiJlbKH 

BOJIbOBY o3HaKY, TO <jJall.1U-CTaHH nOBHHHl 6YTH Bi;JHeCeHi a60 ilO nOllii-i, a60)J()10 )liH, oCKi:JbKH i 
llOJli·i. i gil MO)J(YTb MaTH O;JHaKOBY 3aBepmelliclh, BOJlOllil{)'IH 01lHa KOBOK) npOT5I)J(HicTIO. 5[K HacJlinOK. 

IDPHllH'lHi <jJaKTI1-CTatlli He MO)J(YTb BIUi'I5!THC5I B O.l.\Hiti K]laCIIC\liKauil 3 nOlli.q~m I .~i5l"1H8. I ,ilii1CHO, 

I1pll H3,ilineHHi CTaHIB pHCaMI1 caMocTiiillOCTi 6Y)1e nopYUlYBanlC5! npaBHJIO (+lOPM;UhHOi noriKlI 

npo He06xi;JHicTh C.i\HHOJ ni.'lCTaBH ilnJl KJ1acH<jJiKauil. Cni)1 3aYBa)J(HTH. IllO P03YMiHH~;Ji'i B LtaHiH 

KJ1acH<jJiKaui'i OXOI1J!I{)E' i BHl1a~IKH Oe311i5lJlhHOCTi 5!K BapiaHT nOBeniH KH (BOJlbOBHX B'lHHKiB) JII011ei19 . 

TaK, HanpHKJlan, TPYilOSHHiloroBip MO)J(e 6ym p01ipB3HO 3a iHiuianlBOI{) P060T0)1aBU51 Ha nillcTaBi 

CIlCTe~laTH4Horo HemlKOHaHHlI npalli HHlIKOM TPYilOBHX 060s' W3KiB 6e3 nOBC1/KHllX Ha Te npwHlH 

i 'I. i CT. 109 IlpocKry TK). 3BalKalO'1H 11:1 IlHKnaileHC, H3 H~lI11 nOrJIll1l, .J101~i.1fbH() 1<1MicTb nOH5ITrll 

"nir'. BUKOPHCTOBYBiITH 6i.'lhlll T04HC 110WflTH ".1umH5I", liKl!\l OXOILlFOIOTbC5I i B1llla;.lKH 6C311i5lJlbHOCTi. 

lOPHilWIHi )1iJlHHJI. 51BJIJlFOTb c06010 30BHilllHl H'UlHKH JllQlleH Y ¢opMi ilii a60 6e3)li5l.1lbHOCTi lo . 

3ynHHHMOC5! 61JIhill.l.\CTanhHO Ha xapaKTepHCTllUi IOpl1.l.\l1'iHHX llUlHb 5!K OCHOBHOro Buny FOPllilWIHHX 

<jJaKTiB, liKi np!1BOIlJl.Th Ypyx llpaBOBi.i.lHOCI1HH B c<jJepl HecaMocTiHlIOl (HaiiMaHol) npaui. 

5lK Y)J(e 3a3H3'!aJIOCli, Bi):lMiHHOK) PllCOK) IOpH.i\ll'lHHX qlaKIIB-Lti5lHb C Lx HO.ilbOBHi1 xapaKTep. 

BO.:I5! cy6'E'Kra BOJlo,LIir B:1aCTUBicTK) ilj;JCl:llp5lMOBaHOcn Ha 1H~!3l111H pe3YJlbTaT. )J,)J(cpenoM Bom c 

llHYTPiwHi MonIBll, iwrepecu, 51Ki C<jJop\10BaHl niLt B[]J1HBOM SHYTpiulHix (cy6' CKTl1BHOrO DOP5l,LlKY) 

'AneKceeB C.C 06U.\aS'l Teopv1R np3Ba. - T. 2. CBepAJ10BcK. 1973.- C. 167-178. 
6 3 TO'lKJ.1 30PY cy6'E:KTa, U.\O <j:JOPMYJ1IO€ IOpJ.1,QJ.1'lHi <j:JaKTJ.1 B ccpepi npaLli, BOHJ.1 nO,QiJ1S'1IOTbCS'l H3: 1) Ti, U.\O 

BCT3HOBnIOIOTbC51 Aep)!{aBOIO; 2) Ti, U.\O BCraHOB.nIOIOTbC51 iHWJ.1M~ cy6'E:KTaMJ.1 TPYAoBuro np383. B rinoTe3ax 

HOpM TPYAoBoro npasa 33KpinneHi IOpVlAW4H1 cpaKTJ.1 ABOX BV'!Ais: 1) IOpl1AI1YHi <j:JaKTV'!, 51KI AOCT8THbO yiTKO 

BJ.13HayeHi B 38KOHOA8BCTBI i HaCT8HH51 51K~X aBTOMaTJ.1YHO T~rHe 3a c06010 H8CT8HH51 nepeA68yeHI1X l.\l1M 

3aKOHOA8BCTBOM IOPJ.1AJ.1YHJ.1X H3cniAKiB, T06TO cTaTYTHi IOpJ.1f\w'Hi CP3KTJ.1, 2) IOpVl,Llwmi CP3KTI1, l'1Ki 

BCT3HOBJ1IOIOTb IOPJ.1AI1YHi Me)!{i, B S1KJ.1X YY8CHI1KI<1 cycniflbHJ.1X BipHOCI1H MO)!{YTb c8MocTi~Ho <j:J0pMYflIOBaTI1 

Ti 05CT3BI1HJ.1, H8CT8HHS1 5lKI1X TS'lrHe BJ.1HI1KHeHH51, 3MiHY 860 npl<1nl<1HeHHS'I cy6'CKTI1BHI<1X npaB 860 060B'R3KiB. 

7 51BI1Y n.c. npaBO 11 COl.\J.1aJ1J.13M- M., 1982.- C. 167. 172. 
8 KpaCaBYViKOB OA BKa3. np3l.\f1. - C. 85-86. ):\V'!B. TaKO)!{; AneKceeB e.C. 06U.\aS'l TeopViS1 np3B3. T. 2, 
CBepAnoBcK, 1973.- C. 177-178; ):\aHl1nJ.1H B.V1, PeYToB C.V1. fOpi-1,q>1yeCKI<1e cpaKTbl B COBeTCKOM ceMe~HOM 

npaBe.- CBep,qnoBcK, 1989. - C. 14; T3P3COB3 B.A. fOP'1,q114eCKJ.1e <j:J3KTbl B 06J13CTJ.1 neHCi-10HHOrO 

o6eCneyeHVl51. - M. 1974. - C. 9; X3n<j:JJ.1Ha P.O. 06U.\ee Y'leHJ.1e 0 npaBOOTHOWeHi-1I'1. - M.. 1974. - C. 288-290 
c. nOn51KOB A.B. 06l1i351 TeopV1S1 np3Ba: npo6neMbi >1HTepnpeTal.\J.1\.1 B KOHTeKCTe KOMYHVii(aTi-1BHOro nOAxoAil: 


Kypc neKl.\J.1~.- Cn6.: V13,Q3TenbCKJ.1fi 140M c.-n6. roc. YH-Ta. 2004. - C. 784. 

,n non~KoB A.B. BKa3. npal.\S1.- C 821 ):\J.1B. TaKO)!{: AneKceeB C.C. BK33. npaUfl. - C. 168. 


http:Y'leHJ.1e
http:fOP'1,q114eCKJ.1e
http:aHl1nJ.1H
http:cycniflbHJ.1X
http:IOPJ.1AJ.1YHJ.1X
http:np!1BOIlJl.Th
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Ta 30BHiuIHix (Ofi'CKTHBHOrO nop>IJlKY) ofiCTaBHH. BonJl cyfi'cKTa peani3Y€ThCJI IlIllJlXOM BOJIe

BHJlBlleHWI, TofiTO KonH Mac Micue fi 30BHiulHC BHpa)l(eHHJI. B tPiJIOCOtPChKOMY P03YMiHHi BOJI>I-I.le 

3,UaTHiCTh,U0 BHfiopy MeTH AiJlJlhHOCTi i .11.0 BHyrpiulHix 3YCHllh, JlKi C Heofixi.L\HHMH)J.IDI i"i 3Aii1cHeHHJl II . 

3a CBOflO CrpyKTypOIO BOJlhOBe ,UiJlHHJI CKJla;13CThClI i3 npHHHJlTTli pillIeHHJI i Horo peaJli3auii". <PopMa 

peaJli3auil i C BOJleBHJlBJleHHJI. CrriBna,uaHillI Boni i BOJleBHJlBJleHillI 12 C HeO,UMiHHOIO YMOBOIO BH3HaHHJI 

IDPH,UWIHOro tPaKTY JlK TaKoro, mo IlOPO.u)l(YC npaBOBi Hacni;..tKH. I HaBrraKH, KonH Mac Micue 

HecrrislIa,UaHHJI BOJli i BOJleBHJlBJleHHJI. (AetPeKT Boni i BOneSmIBJleHwl), Heofixi.uHOIO ( ilo,UaTKoBa 

KBaJlitPiKauiJl JlBHma 3 MeTOIO BCTaHOBJleHHJI, JlKi caMe npaBOBi Hacni,UKH TlImyTh ui IOPH.llll4Hi tPaKTH. 

OcofinHBe 3Ha4eHHJI KBaJlitPiKauii" nOB'Jl3aHe 3 BHnaAKaMH, KOJlH BOnJl i BOJleBlHlBJleHHlI He 

cniBnanalOTh. HarrpHKna,l, niilcTaBH p03ipBaHHJI TpYilOBOro ,llOroBOPY 3a iHiuiaTHBOIO POfiOTOilaBUJI 

3aKpiIlJIeHHi B CT. CT. 103, 109-114 rrpoeKTY TK. CaMe 4epe> CBOIO ryMaHHY CnpJlMOBaHicTh ue 

npHHUl1TIOBe rpy.uonpaBOBe nOJlO)l(eHHJI ,UOCI1Th 4acTO MO)l(C HC BJJaIliTOBYBaTH pofiOTOAaBUJI Jl.K 

CTOPOHY rpy.uOBoro ilOrOBOpY. TOMY, Ha IIpaKTHui MalOTh Micuc HaMaraHHlI "06iiin(' ui rrpaBHna. 

TaK, cKa)l(iMO, JlK rrOIlIHpeHHM cnoc060M C 3BiJlhHeHHJI IIpauiBHHKa "3a BJlaCHHM 6a)l(aHHJlM" oe3 

BHJlBJIeHHjj TaKora HaCrrpaB).Ii, llIJ1jjXOM HarrHCaHHjj HHM Bi,nrrOBi.uHoI3allBH IIpH npHHHJlTIi Ha pooory 

fiC3 BKa3iBKH Ha KOHKpeTHY .uary. fIpH UhOMY, .11K 6a4HMO, BOJlll npauiBHHKa de facto ni).lMiHjjCThCJI 

BonCID pofiOTo,UaBUjj. DPH p03rJlJl).li TaKoro po.uy crrpaB CYJlaMH, BHpo6.l]eHO rrOllO)l(CHHJI, Bi.unoBi.uHo 

;~o JlKOfD, JlKmO rrpauiBHHK CTBCP)l)KYC, mo Ha nO).laHillI 33J1BH npo 3BinhHeHHlI 3£1 B.laCHHM 6a)l(aHHjjM 

iloro BOnjj CrrpjjMOBaHOIO He 6YJla, TO cy.uH 1l013HHHi rrepeBipHTH ilOKa3H npauiBHHKalJ. iHlllUH npUKna.u. 

CKa)l(iMO, IIpH npHHHJlTIi Ha pOfi01)' po60r0,UaBuCM i npaUIBHHKOM 6yJlO norO,U)I(eHO )'MOBY npo 

BHrrp06YBaHHJI. DpOTe, JlKll.\O Ull YMOBa He fiyna HanC)I(HHM 'IHHOM OtPopMJICHa (nHChMOBO '3aKpinJIeHa 

B rpy,UOBOMY noroBopi a60 B HaKa'3i npo rrpHHHJI"TI5I Ha po6ory), TO BBa)l(aCThCjj, Bi,UnOBi)mo.uo CT. 36 
npocKl)' TK, mo TaKora rroro,!l)!(eHHJI He Bin6ynocjj. 51K HaCJlinoK, IlpauiBHHK BBa)l(aCThCjj npHHwlTHM 

Ha p060ry fie3 Blmpo6YBanhHoro TepMiHY He ·lBa)!(aIOl.JH Ha Horo HOJleBHjjBJIeHHJI. 

LUono IDpHnH4.HHX tPaKTiB-ilijjHb, TO B 3aranhHiH Teopii· npal3a SOHH no,UiJlJlIOThC5I cIa 03HaKOJ{) 

Bi,UHOllIeHHJI.,UO HHX npaBOBHX HOPM 14 Ha npaBOMipHi (KOJIH nOBe;liHKa cy6'(J(TiB npaBa BiilnOBinac 

npaBOBHM npHnHcaM) i HelIpaBOMipHi (KOJlH Mac Micue HeBiAIIOBi.uHicTh rroBe,UiHKII Cy6'CKTa 

npaBoBHM npHlUfcaM - npaBollopyweHHJI.). OCTaHHiMH BHcTynaIOTh, HanpHKnaA, AHCUHflJliHapHi 

llpOc"fyIIKH. O,!lHaK CHil\ 3a3Ha4HTH, mo rrpaBollopYllIeHHJI B raJlY3i TPY,UOBOro lIpal3a llK IDPH.u1l4HI 

tPaKTH, JlKi T.sIfHyTh Hac.'lil\KlI Tpy.uol1pasoBoro xapaKTepy. CborO,UHi He 3BO.ujjTbCjj TiJlhKH ).to 

!'lHCUHIJ..:liHapHHx npm..'1)'nKiB. Einhille TOJ\), TaKuro pO).ly HaCJJi,nKH MOihyrh BHKJlHKaTI13AMiHicrpaTHBHi 

i KPHMiHaJlbHi lIpaBonopyweHHR. DiACTaBOIO BHHHKHCHWI npaBOBHX Bi.uHOCHH iHIliOI raJlY3Cl3oi" 

Hane)l(HOCTi MO)l(YTh cnyryBaTlI TaKO)!( HenpaBoMipHi nil cyfi'cKTiB Tpy.uOBOID npaBa. 3Y!IHHI1MOCjj 

6i.l]hlll ;J,eTa.TIbHO Ha xapaK"repHcTHui fIpaBoMipHHX .JijjHb. 

TIpaBoMipHHMII ni5IHHjjMH f BOJlbOBa IIoBcniHKa, JlKa Bi;UIOBi.Jac rrpaBoBHM npHfIHcaM i 

y3["()ll~CThCJI i3 3MinoM cy6'CKTHBHlIX npaB i 060B'Jl3KiB cyfi' CKTiB 15. DpaBOMipHi l\iJIHWI BKJIJ04aIOTh 

B cc6e iH,UlIBl,UyaJlhHi aKTH, IOPH,UH4Hi B4HHKH i pe3Y.'lhTaTHBHl illjjHHjj. BKa3aHe p03Me)l(YBaHH5I 

rrpoBo,UHTbCJI 3aJle)l(HO Bi).l TOro. 3 5IKHM eJleMeHTOM npal30MipHHX ,UijjHb HOpMH npaBa nOB 'R3YIDTh 

npaBOBi HaCJliilKH - 3i cnpllMOBallicTIO BOJJi Ha neBHHH rrpaBOBHH pe3YJlhTaT (iH).IHBi.uyanhHHH aK,), 

., ¢Vlnoco¢cKVli1 3Hl\VlKJlOneAVlyeCKVli1 cnOBapb ! !lOA peA. C.C. ABepVlHl\esa V1 AP. - M .. 1989. - C. 97. 

" To6TO, no cyri, RK ¢OPMV1 i 3MiCTY. 

'3 npo rlpaKTV1KY P03rflRAY CYAaMV1 TPYAOBJ,1X cnopiB (n. 12). nOCTaHoBa IlneHYMY BepxosHoro CYAY YKpa"lHVI 

NQ 9 BiA 6 nV1CTonaAB 1992. 

14 npo6neMbi o61.l.\eVi TeopV1V1 npasB VI rocYAapCTBa: Yye6HVlK AnA SY30B ! nOA o61.l.\eVi peA. B.C. HepCeCRHl\a. 

- M.: HOPMA. 2002. - C. 379. 

15 AneKceeB C.C. 061.l.\aR TeopVlR IlpaBa. - T. 2. - CBepAnoBcK. 1973. - C. 168. 
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= c!CMe.,tbHU4bKOZO iHcmumymy peZiOHa.A.bHOlO ynpa(3.,tiHHSl ma npaBa = 

"IH i3 caMHM <paKTOM BOJlbOBOl Ail (lOpHAH"IHHH B'fHHOK), a60 )I( i3 06'CKTHBOBaHflM pe3YJIbTaTOM 

J~UL'1bHOcri (pe3YJlbTaTHBHi niiJ l6 . 

3Ha'fHY "IaCTHHY lOpl1nH"IHI1X <paKTiB B TPynoBoMY npaBi CKJla,JalOTb iHnHBinyaJIbHi aKTI1. B 

llbOMY BHna;IKY BO,1l1 cy6'€KTiB CllPlIMoB3Ha Ha neBHI1H npasoBHH pe3y.%TaT. Y 3araJIbHiH Teopi"i 

npaBa iHAHBinYaJlbHi aKTH nOAiJllllOTbClI Ha anMiHicTpaTIlBHi aKTH (aKTH ynpaBJliHH5I) i yronH. B 

cY'faCHfiX YMoBax, KO]IH nep)I(aBa B c<pepi eKoHoMiKfI <PYHKllioHY€ 5IK COuiaJIbHa npaBOBa nep)I(aBa, 

aAMiHicTPaTHBHHH aKT, He BHKJlIO'la!O'fH npllMoro ynpaBJliHH5I, nenaTJi 6iJIbllle nO'!HHa€ BHKOHYBaTH 

<PYHKUilO HanaHH5I npaBa. WHPOKOIO C<pepOIO, ne nep)I(aBa ni€ He lIK cy6' €KT ynpaBJliHH5I, a B 5IKOCTi 

napTHepa, mo Hanac nocJlym lIK MaTepiaJlbHoro, TaK i opraHi3auiHHoro xapaKTepy, €, HanpHK.TJan, 

BinHocHHH lUOnO 3a6c1ne"leHH5I 33HH5ITOCTi. 

Yronlf lIBJlJlIOTb c06010 BO'lbOBi aKTH npaBoMipHO'i nOBeniHKIf cy6,CKTiB npaBa, 3 JlKHMH 

nOB'lnYIOTbClI neBHi np3BOBi HaCJIi;IKIJ. YrO~lH nOniJIlIIOHC5! Ha onHOCTopOHHi, nBOCTopOHHi Ta 

6araTOCTopOHHi. OnHOCTopOHHi BOJJO).liIOTb BJIaCTHBicTIO O.J:HOCTOPOHHbol Cllp5!MOBaHOCTi BOJIi. TaK, 

npaBOBOIO npHpo.llOIO yronH BOJIO.llic npH3HalJeHHlI (o6paHHlI) Ha nocany, npHlJOMy aKT npH3Ha'!eHHlI 

Ha [Jocany € O.llHOCTOPOHHiM aKTOM. O.llHaK, AJIJl TOro, mo6 BHHHKJIH iHnHBinyaJ1bHi TPY.llOBi 

npaBOBi.llHOCHHH nOTPi6He 3YCTpilfHe BOJlCBIJ5IBJleHH5I npH1HalJYBaHoro H3 nocany. Y Blllla)]KY )f( 

Hl.L\MOBH npauiHHHKd 6e3 nOB3)I(HHX npll'lHH CTaTH no POOOTH llp0T5IrOM TH)I(WI nicJUl. BCTaHOBJleHOrO 

CTPOKY, a lIKlUO BiH He BCTaHOBHCHllii -- npOTlirOM TlDKHlI 311HlI, KOHH npauiBllllK 03HaHOMHBClI a60 

llOBHHeH 6YB 03HallOMHTHClI 3 piWCHHlIM npo npH3Ha"lCHHlI, po6m-onaBeUb Mac npaBO BinMOBIlTlI 

npaUiBHHKY y npHHH5ITTi Ha po6ory, BinnOBi).lHO no'!. 3 CT. 55 npoeKry TK. .LJ.BOCTOPOHHi i 

6araTocTOpoHHi yronfl BH3HalJalOTbCli lIK nOrOBOpl1 . .LJ.n51 BHHHKHeHHlI npaBoBHx HaCJli)J.KiB ryT 
Heo6xillHe cniBnaniHHlI BOJIi 'ix cy6'cKTiB, mo, B CBOIO 'lepry, CllPlUlC peaJli3auil AUCfl03HTHBHOro 

IlpHHIlHIlY TPy;~oBoro upaBa17 . 3a 3aranbHHM npaBHJlOM caMe TPyaoBIIH .uorORip € OCHOBHOIO 

lllJ,CTaBOIO BllfHlKHeHHH 6inblllOClirpYilOBHX npaBORi;:.tHOCliH 18. BH3Ha"leHHlI TPY;J.OBOro nOHlBOpy 

MiCTHTbCli B CT. 64 npoeKry TK. Buill crani 3aKpil1JleHO IlO.TlO/KeHH5I, BmnoBinHo;lO lIKOfO BincymicTb 

rpyuoBoro norOBOpy He llepelllKOn)I(aC BHHHKHeHHlo TpynOBI1X Bi;l.HOCHH. HaTOMicTb, OCHOBHI1M 

IOpH;J.HlfHHM <PaKTOM, luO 3YMOBJllOf BI1HI1KHeHH5! iH;J.HBmYaJIbHHX TPy;:.tOBI1X npaBOBiJIHOCHH, BH3HaHO 

"<paKT IlO'IHHaHHlI npauiBHHKOM p060TH 3a pO'moplll1,)I(eHHlIM lJH "3 n03BOHY P060TO;laBU5I". 

He3p03YMiJlo, lfOMY aBTopH npoeKry Bi;liHll1J1H Bi).l paHimc 3aHMaHoi ll03HUii", KO.'lH iHnHBi).lyaJlbHi 

rpY;J.oBi npaBOBii-lHOCHHH BHHHKaJUI l MOMeHTY YKJJaJICHHll TpYJIOBOm ;lOI'OBOpy. A,il/Ke TaKe 

nOJIO)I(eHHH llOBHicTIO BinllOBi.uar TCOPCTHlJHI1M HJllp,lItIOSaHHlIM y l1,aHiii c<pepi i npaKTHui 

:mpy6i)I(HHX KpalH. 

n YKpa"iHcbKoMY TPY;l,OBOMY npaBi MalOIb Micue i IOpHnH'lHi B'IHHKH. TaK, caM <paKf Bi,QMOBH 

npauiBHHKa Bil1, npOnOB)!(CHH5I p060TH B 3B'513Ky 3 nepepo3noniJlOM TPYllORHX 060B '1I3KiR lJH iHlllHMH 

C ArapKoB M.M. nOH>1H1e CAenK].1 no COB8TCKOMY rpa>K,OaHCKoMY npaBy II COBeTcKoe rocYAapcTBo ~1 rlpaso. 
- 1946. - NQ 3-4. - C. 51-52. 
" npo lie ,QJ.1S.: ConolloBH].1K n. fOp].1Il~YHi ¢aKT].1 - ni,QcTaB].1 BI1H~KHeHH51 TPY,QOB].1X npasosi,qHOC].1H II npaso 
YKpaIH].1. - 2000. - NQ 1. - C. 60. 
18 npo Tpy,qOBJ.111 ,qoroBip 51K npo OCHOBHY ni,QcTasy B].1H].1KHeHH51 iH,q].1sillYanbH].1X TPY,QOB].1X npasoBiAHOC].1H 
,q].1B. Hanp].1Kna,Q: n].1n].1neHKO n,L:l. ni,QCTaSJ.1 SJ.1H].1KHeHH>1 iH,Q].1Bi,qyanbH].1X TPY,qOS].1X npaBOBi,qHOC].1H.- K.: T
BO "3HaHH>1", KOO, 2003; 50nOTiHa H.5. Tpy,qOBI<1I1 Ilorosip 3a 3aKOHOAaBCTBOM YKpaIH~: HaByanbHJ.111 
noci6H].1K.- K.: BI<1A. nanV1so,qa A.B.,- 2002; AHJ.1C].1MOB n.H., AHJ.1CI<1MOB A.n. Tpy,qoBble ,qOroBOPbllO Tpy,qoBble 
CnOpbl.- M.: 5epaTop-npecc, 2002.- C. 10-122; Tpy,qoBoe npaBo POCCV1I<1: Yye6HV1K I OTB. pe,q.: 3acnY>KeHblf; 
;:1e>1Tenb HayKV1 POCCVlf;CKOI1 <!le,qepallV1l<1, ,q.IO.H., npo¢eccop fO.n. OpnOBCKI<1I1, ,Q.IO.H. A.<!l. HYPT,qI<1HOB3.- M.: 
fOpJ.1,qI'lYeCKa>1 ¢l<1pMa '"KOHTPAKT. '~~H<!lPA.-M", 2003. - C. 80-85; POCC].1I1CKOe TPYAoBoe npaBo: Yye6HVlK 
,Qn51 BY30B. OTBeTcTBeHHbl~ pellaKTop - 3acny>KeHHbl~ IOPI<1CT PC<!lCP, ,q.IO.H., 3aBe,qyIOUi].1~ Ka¢e,qpOI1 
TPY,:jOBoro npaBa IOpJ.1,ql<1yeCKoro ¢aKynbTeTa MIY. npo¢eccop A.,L:l. 3a~K].1H. -M.: 1I13,q-BO HOPMA, 2000. 
C. 155-158. 
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3MiHaMH B opnlHi3aLUl BHp06HHIHsa Ta npaui, lUO nepeJ.\6a4a101h Heo6xiJ.\HiCTh 3MiHH YMOB rpYJ.\OBOIU 

J.\OroBOpy, THrne 3BmhHeHIDI npauiBHI1Ka Y 3B' Jl3KY i3 CKOp04eHIDIM UITary BUlnoBiJ.\H0.L10 CT. 103 npoeKI)' 

TK. T06TO BK3"3aHHiflOpH.UH4HI1H B4l1HOK npH3B0.L1HTh J.\o upaBoBHx HaCJIlgKiB, Ha HKi BOJlH npauiBHHKa 

He crrpHMOBaHa: rrpllrrHHeHHH rpY.L10BOro J.\OroBOpy Y 3B 'H3KY i3 CKop04eHHJlM UJTary. 

OC06JlHBa POJfh Y TPY,llOBOMY npaBi Bi.L1BO,llHThCH pelYJlhTaTHBHHM ,uiHHHHM. Ha J.\YMKY 

O.B. EapHHOBa, B TpYllOBOMY npaBi 3Hat iHY Macy IOPH.UH4HI1X;Jiil, nOB'H3aHHX 3 BonbOBOIO nOBe.L1iHKOlD 

npauiBHHKiB, 1l0UUlhHO p03rJIH.L1aTH B HKOCTi pe3ynhHlTHBHHX .uiH ;". TaKe TBepJ.\)KeHIDI, Ha HalI1Y .L1YMh.)', 

CuinKOM 06rpYHTOBaHHM. Y npoueci npaui BinnoBWHHMH cy6'CKTaMH 3g iHCHIOCThol6araTO .L1iJlH1, 

1.1.\0 MalOTh IOpH):IH4He 3Ha4eHHH. DPH U10MY, 4aCTO npaBOBi Hacni.L1KH nOB'H3YIOT1CH He i3 

CnpJlMOBaHicTIO BOJJi cy6'cKTa, a i3 rIeBHHM pe3YJ11TaTOM. TaK, Bi):lTIOBi,ilH0.L10 CT. 221upoeKry TK, 

BHKOHaHHH npauiBHHKOM YMOB Ta JlOKa3HHKiB npeMiK1BaHH)/, THfHe 060B' H30K p06OTOLlaBUlI 

BltrlJIaTHTH npeMilO. XOPOlI1HH pe3ynbTaT p060TH C pe3YJlbTaT01\1 BonbOBOI nOBe;IiHKH, npH UbOMY 

BiH THHe [JOHBY 06'CKTHBHHX npaBOBllX HaCJli;lKiB - BHIIJIaTH npcMi"i. 

,lJ,PYfHM BH.L10M IOPH.L1WIHI1X <vaKTiB Y KflaCH<viKaui"i 3a BonbOBOlD 03HaKOlO C IOPH,UWIHi nO;Iii. 

DOlli"i - ue TaKi )KHTTCBi 06CTaBI1HI1, HaCTaHIDI HKHX He 3ane)KHTb Bin Boni i cBi,UOMOcTI JJIOlleif20 J~eHKi 

aBTOpH Bellyn MOBY He npo Bomo i CBi):lOMiCTb nlOneif, a npo BOJllO cy6'CKTiB Bi,UnogiJlHI1X 

npaBOBi,llHOClfH. DpuTe CJ(iJ.\ noro,llHTHC)/ 3 nYMKOIO A.B. DOc15IKOBa, 1.1.\0 TaKOro POllY ni;lxill BH.UaCThO! 

ManonpOjlYKTI1BHI1M, OCKiJlhKH B TaKOMY BIIIU1,UKY OllHH i Toil )KC IOPHllH4Hllif (pan MOIKe BHCT'jnam 

B OJlHI1X npaBoBinHocHHax HK JliJl, a B iHlI1HX _. HK nO.L1i5l. KJlaclHpiKauiJl IOpH.UH4HllX (paKTiB nOBHHHa 

rpYHryBaTHcJI Ha noxo,U)KeHHi <vaK!)', a He Ha cy6'CKTHBHOMY BinHOlI1eHHi no Hb01'O" 1• 

B Teopi"j npaBa SH):IWJlIOTh nBa BH.UH rroniif: a6COJIIOTHi, 51Ki HiHKHM 4HH01\1 He nOB'J1"3aHi "3 ;Ii5lMH 

nlOnHHH, i nij1HOCHi, 51Ki, HaBIIaKH, HaCTalOTh y pe3YJlbTaTi niH JllOneif1. Y TpynoBOMY npani IOPH;IH'IHi 

<vaKTH-nop,il 110B'513YIOThCJI, HanplIKnaJI, i3 crpOKaMII, lIKi MalOTb CYTTCBe 3Ha4eHHH. 30KpeMa, 

3aKiH4eHHH CrpOKY TPYIlOBOro JlOroBOpy T5IrHe HOro npHflHHeHH5I '3 niDCTaB, Ill0 llepe)16a'leHi CT. 96 
npoeKTY TK. 3aKiHLfeHHJI pi4Horo CrpOKy 3 ~lOMeHTY H3KJJaneHHJI ;IHCUHnniHapHoro CTJlrHeHH~, 

Binnosi.L\f1O no 4. 8 CT. 390 rrpoeK!)' TK, npll3BonHTh no 3H5ITT5I TaKoro CT5IrHeHHll. 3aKiH4eHH)/ 

MicHLfHoro crpoKY Ha OCKap)KeHHH He3aKoHHoro 3BiJ11HeHHH, 3aKpinneHoro B 4. I CT. 423 npoeK!)' 

TK, 3a Bi;ICYfHOCTi nOBa)KHHX Ha Te npH'fHH Horo npofIymeHHH, npH:3BOnHTh ):10 HeMO)KnHROCTi 

3axHcry npaB I1pauisHHKa B cynoBOMY nopHnKY. 

Ba)KJIHBe 3HaLfeHHJI JlHJI TPynOBOro npasa Mac nonLII IOpl1;IH'HIlIX <vaKTiB 3aJle)KHO Bin xapaKTepy 

npaBoBHx HaCJIinKis23 3a uiclO nincTaBolO B Teopil npana BH.L1iJl5lIOTh npaBocTBOPIOIO'Ii, 

npano3MiHI0104i Ta npaBonpHfIHIDII04i IOPHllH'lHi <vaKTH24 OKpiM TPhOX Ha3BaHIlX BHniB IOPH.UHLfHllX 

<varnB, cnUl npoaHani3YBaTIl HaHBHicTb iHlI1HX BHniB IOpll,LlH4HHX <ValmB 3a llOCJl~saHOlD 03HaKOIO. 

TaK, c.c. AJleKCCCB me Ha31lBaC npaBOnpll3YIlHH5I104i i npaBOnOHOBJlI0104i15 . B.I.llaHiJliH i 

C.1. PeYTOB Bl1niJIJlIOTh npaBOnepelI1KO.L1)KaIOLfi i npaBonOHOBJllOlDyi IOPH,UH4Hi (jlaKTH10 . 

5apVlHOB O.B. IOpVlAw1ecKVle cj.JaKTbl B coseTCKOM TPYAOBOM npase: ASTopecj.J. AViCC .. K.IO.H. - n., 1980. 
C.15. 

.QVlS. npo ue, HanpVlKJ1a,Q: 3al1KVlH A . .Q. npasooTHoweHVlll no neHcVloHHOMY o6eCne'1eHVlIO. - M:, 1974. 
C. 146-147. 
21 nonllKoB A.B. 06ll.\all TeopVlll npasa: np06IleMbi VlHTepnpeTauVlVl B KOHTeKCTe KOMYHVlKaTVlBHoro nOAXO,Qa: 
Kypc IleKUVlI1.- Cn6.: V13,QaTenbCKVlI1 AOM C.- neTep6yp. roc. YH-Ta, 2004.- C. 784. 
22 TaM caMO. 
23 TaM caMO. - C. 785. 
" ,Ov\B. npo ue: nVimmeHKo n . .Q. niAcTasVl SVlHVlKHeHHll iHAVIsiAyanbHVlx TPYAoSVlX npasosiAHOCHH.- K.: T"BO 
'3HaHHll", KOO, 2003.- C 17-21. 

25 AJleKcees C.C. 06ll.\all TeopHll npasa.- T. 2.- CBepAnoBcK, 1973.- C. 73. 
26 .QaHVlJlHH B. V1, PeyroB C.V1. IOpVlAVI'1eCKHe cj.JaKTbl s coseTCKOM ceMe~HOM npase. - CsepAJlOSCK, 1989. 
- C. 17-18. 
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= cX:.ue..tbIiU/ibKOZO ilicmumymy peZiOlia.tbHOZO ynpaB.tililiSl. ma npaBa = 

I1paBonepeUlKO.LIlf<a101HIMH IOpHnH'lHHMH cjJaKTaMH, Ha i'XHIO nYMKY, C Ii, 3 RKHMH nOB' R3aHe 

BHHHKHellHR nepelJlKOn mono pearri3auii' cBo'ix Cy6'CKl'HBHHX npaB. a upaBonpaBOnOHOBJ1IOIOl{HMH 

Ti, 3 RKHMI1 HOpMH npaBa nOB' H1YIOIb nOHOBJ1eHHR IlpaB i 060B'R3KiB. fIoni6HY nyMKY 3,IaXOnHMO Y 

O.B. EapHHOBa. BiH, 30KpeMa, nHUle, IUO B CHCTeMi TpynoBoro npaBa OC06J1HBe Micue 3a CBOCIO 

rrpaBOBO<O i COuiaJ1bHO<O 3H:J1IHMicTIO 3aHMa<OTb IOPI1.LlHl{Hi cpaKTH, 3 RKHMH nOB 'H3ycrbCR nOHOBJlellllll 

lIOpYIUemlX paHiIUC npaB cy6'naiB TPy;lOBHX i nOB'R3aHHX 3 HHMH npaBoBinHoCHH, i'x MOiKHa YMOBHO 

Ha3BaTH rrpaBOnOHOBJ1IOIO'lHMH IOpHnHl{HHMH cjJaKTaMH17. OKpiM Uboro. Ha uoro nyMKY, IOpl1nJ1llHi 

tjlaKTH MOiKYTb BHKJII1KaTH rrpmymmeHHlI OKPC\lIlX cy6' f'KTHBHHX npaB a60 IDpHnJ1llHHX 060B'R3KiB, 

HC npH3BO.iUl'lH no 3MiHH a60 npHnHHeHHR BinnoBinHHx npaBoBinHocHH. Hanpl1KJIall, Bi;~CTOpOHeHHR 

npauiBHHKa Bill p06OTl1 (CT. CT. 87-93 npoeKry TK), Ha.LIaHHJI BinnycTKH (CT. CT. 167-207 npoeKry TK)). 
He noroUiKYIO'IHCb 3 UyMKOIO npo iCHYBaHlU! npaBonepeIUKOlliKm01HlX IOpHIIH'IHlIX cjJaKTiB, BBaiK3fMO 

Ja nouinhHe, OKpiM IX TPbOX BHJ(is, BinnoBmHo lIO IOpH.LUl'lHlIX HaCJlinKiB, BHl\iIDrm lIpaBOI rpmynHHRK)lli 

i npaBOnOHOBJ1IOIO'li IOPHllH'lHi cjJaKTH. 

B Teopii' npaBa MalOTb Micue H iHWi KJlaCHcjJiKaui'j IOPH.IU1'lHHX cjJaKTiB. TaK, 3a cjJOPMOIO i'x 

npoJlBy BlllliJ1J1IOTb lJ031lTHBHi i HcraTHBHi IOpl1.Llwmi cjJaKTI1. fI01HTHBHIlMH IDpHnH'lHlIMH cjJaKTaMH 

c co6010 lKHTICBi 06CTaBHHH, HaJlBHiCTb JlKlIX THHe neBHi IOPIl1lH1lH03Ha1..J.HMi HacJli)IKH (Hanpl1KJ1an, 

YKJl3,l.leHHlI TPYllOBom lIoroBOPY). HerarHBHi IOPH)lH'lHi cpaKTH, HaBlIaKH. JlBJ15l1OTb c06010 TaKi lKHTITBi 

OOCTaBHHH, BincyrHlcTh JlKllX THrHe neBHi IOPI1.LUI'Il!i HaC:li,aKH (HanpllKJ13l\, 3a BincYTHOCTi rIHChMOBoi' 

npon01Huii' B1I60pHoro opraHy nepBHHHol npocpcni:IKoBOi' opraHi3auii' He nonYCKaCTbCJI p03ipBaHHJI. 

TpynoBoro ~oroBopy, y nepeu6ay.eHl1x B npoeKTi TK B11fI3J1Kax, 3 iHiuiaTlIBI1 p06OTo,naBU5I (CT. 125 
npoeKry TK). 

3a xapaKTepOM ,ilii <OPHlIHY.Hi cjJaKTH MOiKHa nO;~iJ1l1TH Ha cjJaKTH 0,ilHopa30Bol ,ili'i i cjJaKTlI 

6e3uepepBHoi .ilii' a60 cjJaKTH-CTaHI1. IOpH)HIY.Hi cpaKTH-CTaHH MalOTb wHpoKe 3aCTOCYBaHHJI B 

TPYllOBOMY npaBi. TaK, HanpllKJIall, CraH 3nopOB')J Mac CYTrCBe 3Ha4CHHJI lim! 'IMicry cy6' CKTI1BH 11 X 

npaB i IDPllllH1..J.HIlX 060B' H3KiB cTopiH rrpaBOBi.LlHOCHH. 30KpeMa. BiH € nepellIKollolO 1J,.JlJlnpOllOBiKeHHJI 

p060Tl1 npalliBHHK3 Bil\llOBillHO.LIO n. I 4. I CT. 110 npoeKry TK. 
3 TO'IKH 30py CBoro 3MICTY lOPI1111I'lHi rpaKHI nOJl\JI)JIDTbCJI H<l npOCTl (O;lHHlI'llIi) i cKJ1a;Uli 

(lOPI1.ilIl'lHi CKJlailH)28 rIPHKJ1allOM OCTaHHix, Ha nmCTaBi JlKllX BIlHHKa<OTb TPY,ilOBi IIpaBOBi.LlHOCI1HI1, 

MOiKHa H33BaTH: 06p3HHJI Ha noca,ily, 3aMiwellHJI nOC3,l.lH 1a KOHKypCOM, npH3Ha'leHHJI. Ha HocaAY Ta 

iHlUi 29 . J~.IlJl n03Ha'leHlU! CYKYIlHOCTi IOPI1,ilI1l{HUX CpaKTiB y IOpUnll'IHiH J1iTepciTypi BUKOPHCTOBY10Th 

pi3Hi TepMiHH: "cjJaKTIi1..J.HHH CKJlaJ(' (M.M. ArapKOS), "IOPH.il114HI1U CKJ1au" (0.0. KpaCaB'lIlKOB), 

"CKJIa.ilHHH lOPH,ilH4HHH cjJaKT CKJJa,Il" (B.Jl feUXMaH, A.ll. 3aHKill) Ta iHWi. fIpOTe, MIl nomlliKYCMOCR 

"3 .ilYMKOIO B.B. E'pbOMeHKO, B TOMy, WO CJIOBO "CKj]a~Hl1ji" CJlYIIlHO BiKHBafTbCJI B Cllll;IY4eHHl '3 

TepMiHOM "IOPllllH4HHH cpaKT", 3l\iKe BOliO U01BOJ1llC i3 Bciel CYKynHoCTi IOpllilHY.IIHX cjJaKTiB BIlpi3HllTl1 

CKJlallHi i Bill611TH B Ha3Bi KOMIIJIeKCHiCTh CTPYKTypH UbOro npaBOBoro nOHliTTli. CTOCOBIIO 

rpaKTH1..J.HOrO CKJHUY, CJlOBO "c KJ1allH Hii" MOiKHa i He 3aCTOCOBYBaTll, OCKiJlhKl! TepMiH "CKJ1all" BiKe 

caM no c06i Bi,Il6IlBaC KO~llIJleKCHicTh crpYK'Iypll Uboro nOlU!TTJI. BiKUBaHHH CJ1iB "CKJIanHHU" i "CKJ1a,il" 

BKa3YC TaKOiK Ha IpI1BaJlicTb npouecy BlfHIlKHeHHH TpynoBHx npaBORiIlHOCHH3o 

27 5apIo1Hos O.B. fOpV1A."yecK."e ¢aKTbl S coseTCKOM TPYAoBOM npaBe: ASTOpe¢. A"'CC... K.IO.H. - n., 1980. 
-C.13. 

npo I..\e AeTanbHO -'1Io1S.: nV1nlo1neHKo n.D. ni,QcTa8~1 B."H."KHeHH>l iHA."Bi-'1yanbHV1x rpY,QOBV1X npaBoBiAHOCIo1H . 
.~ K.: T-BO "3HaHH),[", KOO, 2003. - C. 24-29. 
29 DIo1B.: 50AepcKOBa r.C. fOplo1Alo1yeCKlo1e ¢aKTbl B np0l..\ece pa3BIo1T.,,>l rpY-'10BOro npasOOTHOUJeHIo1S'c ABTope¢. 
AIo1CC. K.IO.H. M., 1983. - C. 12. 

8pboMeHKo B.B. nl,QcTaBIo1 BIo1HV1KHeHH>1 TPYAOBf1X npaBOBi-'1HOCIo1H: DYlc... K.IO.H. Hal..\ioHanbHa IOP"',Qf1YHa 
aKaAeMI>1 YKpaYHYI iM. RpocnaBa My-'1poro. XapKiB. 1998, - C. 80. 

http:nOC3,l.lH
http:IOpH)HIY.Hi
http:OPHlIHY.Hi


== TpY!l.ose npaso Ta npaso couianbl-loro 143 
3a pe3YJlbTaTaMI1 npOBe,lleHoro ,llOCJli,ll)KeHHH MO)KHa 3p0611TI1 TaKi BI1CHOBKI1: 

1. MI1 He norO,ll)KYCMOCH 3 TI1MI1 aBTOpaMI1, HKi B O,llHiH KJlacl1q,iKauii3 nO,lliHMI1 i ,lliHMI1 (3a 

BOJlhOBOIO 03HaKOIO) BI1,lliJlHlOTh IOpl1,lll1qHi q,aKTI1-CTaHI1, OCKiJlhKI1 B UhOMY Bl1na,llKY nopYllIYCThCH 

npaBMO q,OPMaJlhHOi JloriKl1 npo He06xi,llHiCTh C,lll1Hoi nWCTaBI1 .llJlH KJlacl1q,iKauii. 

2. B KJlacl1q,iKauiilOpl1,lll1qHI1X q,aKTiB 3a BOJlhOBOIO 03HaKOlO P03YMiHHH ,llii oxonJlIOC i Bl1na,llKI1 

6e3,llUmhHOcTI, TOMY, Ha HallI noIIDl,ll, ,llOUiJlhHO 3aMicTh nOHHTTH ",llii", BI1KOpl1CTOBYBaTH 6iJlhllI TOqHe 

nOHHTTH ",lliHHHH", HKI1M OXOllJllOlOThCH i ,llii i 6e3,lliHJlhHiCTh. 

3. MI1 noro,ll)KYCMOCH 3 ,llYMKOIO O.B. Eapl1HOBa npo HaHBHicTh Y TPY,llOBOMY npaBi 3HaqHOi 

KiJlhKOCTi pe3YJlhTaTI1BHI1X ,lliH, KOJlI1 npaBOBi HaCJlWKI1 nOB'H3aHi He i3 CnpJlMOBaHicTIO BOJli cy6'CKTa, 

a i3 neBHI1M pe3YJlhTaToM. 

4. Jl:eHKi aBTOpl1, npl1 BI13HaqeHHi "no,llii~', Be,llYTh MOBY He npo BOJlIO i CBWOMiCTh JlIO,lleH, a npo 

BonlO cy6'cKTa Bi,llnOBi,llHI1X npaBOBi,llHOCI1H. MI1 noro,ll)KYCMOCH 3 ,llYMKOIO A.B. ITOJlHKOBa, lllO 

TaKOro P0,llY ni.llxi,ll C MaJlOnp0,llYKTI1BHI1M, OCKUlhKl1 O,llI1H i TOH )Ke IOPI1,lll1QHI1H q,aKT MO)Ke BI1CTynaTH 

B O,llHI1X npaBOBi,llHOCI1Hax HK ,lliH, a B iHllIl1X - JlK nO,lliH. 

5. He noro,ll)KYIOQI1Ch 3 ,llYMKOIO npo iCHYBaHHH npaBonepellIKO,ll)KalOQI1X IOPI1,llI1QHI1X q,aKTiB, 

BBa)KaCMO 3a ,llOuiJlhHe, OKpiM Ix TPbOX Bl1,lliB 3a IOPI1,llI1QHI1MI1 HaCJlWKaMI1 Bl1.llllHTH npaBOnpl13ynl1

HHIOQi i npaBOnOHOBJllOlOQi IOpl1.lll1QHi q,aKTI1. 

6. ITPI1 BI13HaQeHHi CKJla,llHI1X IOPI1,llI1QHI1X q,aKTiB pi3HI1MI1 aBTOpaMI1 BI1KOpl1CTOBYlOThCH pi3Hi 

BI13HaQeHHH. MI1 noro,ll~€MOCH 3 ,ll)'MKOIO B.B. €phOMeHKO, B TOMY, lllO CJlOBO "CKJla,llHI1H" CJIYllIHO 

B)KI1BaCThCH B cnOJlYQeHHi 3 TepMiHOM "IOPI1,llI1QHI1H q,aKT", OCKiJlhKI1 BOHO ,ll03BOJlH€ i3 Bciel 

cyrynHocTI IOPI1.llI1QHI1X q,aKTiB BI1pi3HI1TH CKJla,llHi i BW611TH B Ha3Bi KOMllJleKCHiCTh crpYKTYPH ,llaHoro 

npaBoBoro nOHJlTTJI.ll{O,110 q,aKTI1QHoro CKJla,llY, TO CJlOBO "CKJIa,llHHW" MO)KHa i He 3aCTOCOBYBaTI1, 

OCKiJlbKH TepMiH "CKJla,ll" B)Ke caM no c06i Bi,ll611Bae KOMnJleKCHicTh CTPYKTYPI1 UhOro nOHHTTH. 


