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K.upUCb D.O. 
oOlJeHm KarjJeiJpu Kpu.win{L7bl1020 npaeG ma 
Kpu..llino.70c'ii· flbeieCbK020 IOPUOUtlNOZO 

incmumymy MBC YKpaiilu 

3ACTOCYBAHHSI IIOKAPAHHSI Y BHfJISI.II.I OfiMEJKEHHSI BOJII 

BiLl'lYTHOIQ rrepelllKOLlOIQ Ha lllJUIXY CTaHOBJIeHH}I YKpalHH }lK LleMoKpaTu'lHol. couiafJbHoI, 

rrpaBoBolLlepjJ(aBU e 3JIO'lHHHiLlb. KpuMiHoreHHa onyaum B KpalHi, JlK CBiJ:lqIITb Cl'aTHCTUKa. 3a piBHeM. 

3Mic1'OM Ta HeraTHBHUMH HacflwKaMH 3aJ1UillacrhCJI CKflaLlHOIQ i HallpYjJ(eHOIQ. TaK, Y 2003p. opraHU 

MBC YKpalHu 3apeecrpYBa.nu 556,4 TUC. 3flO'lUHiB, mo Ha 105,7 TUC., a60 23,5% 6iJIhille, Hi)i{ Y 

I10nepe,LIHhoMY poui 1. I1pu UbOMY KOecpiuifHT 3flO'lIlHHOCTi (KiJlbKiLlb 3apefCTp0BaHHX 3!lO'IllHiB Ha 10 
THC. HaCeneHHJI) CTaHOBHTb 115,9. Y CTpYKTYpi 3JlOtlHHHOCTi I1CpeBajJ(aIQTh TJI)l{Ki 1'a oc06mIB0 T}ljJ(Ki 

3J1o'lHHH.lx KUlhKiCTh CHrHyna 286,5 THC.; TeMI1H npupoC'Iy CTaH08Jl}lTh 23,2%, a nUTOMa saJa - 51,5%. 

Bill HaCHJlhHHllhKHX 3JlO'll1HiB rrOTeprrmo 351,9 TUC. oci6, 3 HMX 113,7 THC. )i{iHOK, 41,6 THC. rrcHcioHepm. 

8,6 THC. HelloBHoflimix. MaTepiaJlbHi 36HTKH BiLl 3J10'lUHiB 3a 1I0pyrneml:-.m KpHMiHaJlhHUlI1I1 CIIpaBaf>1H 

CKfla,LIalQTh 1MJlpLl. 552 MJIH. rpH., Y 1'OMY '1uCJli 988 MJIH. qlH. Y ccpepi eKoHoMiKH2. 

Ba)i(Jillsy POflh Y 60P01'b6i i3 3flO'lHHHicTlo Biilirpae nOKapaHHJI. Y TOMy 'lHCJli i TaKHH Iioro BHLI 

51K, 06Me)i{eHHJI Boni. O,LIHaK CTaH Llocni,'\jJ(eHHJI Y Jli1'eparypi llhoro rrOKapaHH}I He MO)i{Ha BU3Ha1'H 

3aLlOBiJlhHUM. [PYH1'OBHUX po6i1', cneuianhHo npUCBH'leHUX 06Me)i{eHHIQ Boni, HeMa£. Y Ha}lBHiii 

JliTep,nypi BOHO p03mH.1l.anhCiI cpparMeflTapHO i Y 3araJIbHI!X pUC ax, 6e3 Heo6xiLlHOl fJ1II6UHH i 

1I0BHOTU, lIlO, 3P03YMiJI0, He MOjJ(e CI1PWITH ecpeKTHBHOMY iioro BUKopHCTaHHIQ. '3 OfJJJI,J,Y Ha ue, LIP 

nUTaHb, LUO nOTPe6YIQTh UeplllO'leprOBOro 3' }lCYBaHHH, HanejJ(aTb, 30KpeMa, aHani3 lIi,LICTaB i YMOB 

3i1CTOCYBaHHH 06Me)f(CHHH BOlli Ta BHp06J1eHHH lJPOll03HUiil LUO;lO B1l0CKOHaJICHHJI CT 61 KK. 
npHCB}I'ICHiii IjbOMY BI1LlY nOKapaHHH. P03B'Jl3aHHH 3a3Ha'leHUX np06J1CM, HK BHi(afThCH, cnPUJlTU MC 

npaBHJlbHOMY i pe3YflbTaTHBHoMY BUKopucTaHHIO o6MejJ(cHHH BOJJi fa niLlBHIl(eHHIQ HKOCTi 

3aKOHOLlaB'-lOl pernaMCHTallilllllTaHb, flOB'H3aHUX '3 Horo 3aCTOCYBaHH}lM. 

06MC)f(CHHH BOJli e OCHOBHUM BUlluM 110KapaHHH ('I. 1 CT. 52 KK). I }lK TaKe BOlIO MOfKC 

3aCTOCOBYBaTUCb y BUI1aLlKY: 

1) KOJIH HOro nepC1l6a'li1E C3HKUiH crani ('laCTHHU cTani), 3a ilKOfO 3acYLljJ(YfThCH oc06a. Ha 

choro,'\Hi (claHoM Ha 1 BepeCIIJI 2004p.) ue nOKapaHHii BCTaHOBJleHe Y 262 caHKlji}lx, lUG craHOBUTb 

37,5% Bi.u 3araJlbHOrO 'lI1CJla HaJlBHUX Y KK caHKuiii. KiflhKicTb caHKuiil 3 nOKapaHlUIM Y BunUILli 

06~CjJ(eHHH Boni 110 p03L1iJlax Oc06mfBOI 11aCTUHH KK BKa3aHa Y HaBc.aeHiil. HU)!(t!C Ta6mHli. 

CepC;l ilCJliKTiB. 3a B'lHHCHHH HKHX BCTaHOBJleHe 06MejJ(eHH}I BOJJi, 137 (52,3%) e 3J!O'lHHaMIl 

HeBeJII1KO'j TH)i{KOCTi, 118 (45%) - 3JIO'lHHaMU cepe.llHhol THjJ(KOCTi i 7 (2,7%) - TJljJ(KUMH 3flOQHHaMu3. 

1 Y MBC YKpa'(HIiI TaKe 36inbweHH51 KinbKOCTi 3apeCCTpOSaH\IIX Y l.\bOMY p0l.\i 3nOYIiIHiB n051CHIOIOTb HaS8A8HHRM 
nOp>lAKy S "ix 06niKY i, OT)f(8, si,Q06pa)f(8HH>lM Y cTaTlilcTlilqi peanbHo (cpaKT\IIYHo) CKOCHoro (lOpIiIAIiIYHIiI~ 

BicH\IIK YKpa"iHIiI. - 2003. - NQ 51. - C. 4. 
2 BiCHIiIK BepxoBHoro CYAY YKpa"iHIiI. - 2004. - N2 5. - C. 25-27. 
3 Y niTeparypi iHOAi nOMlilnKOBO BKa3ycTbC>l. ~o 05M8)f(8HH>l Boni BCTaHOBn8He 3a BYIiIHeHH>l nlilW8 ,QBOX T>l)f(KIiIX 
3IlOYIiIHis. Ao HIiIX BiAHOC>lTb A8niKTYI, nepeAOOyeHi Y. 3 CT. 191 i Y. 2 CT. 210 KK (.QYlB., Hanp.: HaYKoBo-npaKTIiIYHIiI~ 
KOM8HTap ,Qo KpliIMiHanbHoro KOAeKcy YKpa'iHw 3a CTaHOM aaKOHO,QBBCTBa i nOCTaHOB nneHYMY BepxoBHoro 
CYAY YKpa"iHIiI Ha 1 rpY,QHR 2001p. /3a peA. e.C. 5'll.\8HKB. - K.: A.C.K, 2002. - C. 121-122; Man>lp8HKO B.T. npo 
nOKapaHHS1 3a HOBYIM Kp\llMiHanbH\IIM KOA8KCOM YKpa"iHIiI. - K.: ¢OH,Q "npaBosa iHil.\iaTI1Ba", 2003. - C. 61-62). 
HacnpaBAi )f( l.\e nOKapaHH>l BCTaHOBn8He 3a B'-tYlHeHH>l 7 T>l)f(K\IIX 3n04Y1His. KpiM 3rBAaHI-1X BYI~e ABOX ,QeniKTiB, AO 
HI-1X Hane)f(aTb TaKO)f( 3Il0Y~1HI-1, nepeA5a4eHi 4. 2 CT. 271, Y. 2 CT. 272. Y. 2 CT. 273, 4. 2 CT. 292 i 4. 2 CT. 377 KK. npfj 
LlbOMY He05xiAHO Bi,Q3HaYI-1TI-1, ~o yci Ha3BaHi 3n04Y1HI-1 BiAHOCl-1nI-1CS1 AO T>l)f(KIiIX YJKe Ha AeHb Ha6paHH51 4Y1HHOCTi 
KK i 3 Llboro )f( MOMeHry 3a BYI-1H8HH>l KO)f(HOro 3 HI-1X nep8A5a4anOC51 nOKapaHHS1 Y BI-1rI151Ai 06Me)f(eHH>l Boni. 
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I 
KLlbKiCTb camnliii, HKi nepe1l6a'lalOTb 

06MelKeHlIH 80ni 

% 8b 0/0 8l~ JaraJ[bJ[OI 
P03Jli.~ OC06.1H801 '1aCTHHH KK 3araJ[bHOI KLlbKOCTi 

a6COJlIOTHi 
Ki.lbKOcTI callKuiii, B HKHX 

nOKalHHKH 
caHKldii 8cTaH08,leHe 

pOl/tiny 06MelKCHHH BO.li 

POJiJillI. 3nOYHHIl IlpOTll OCHOB HalliomubHo'i 6C3rICKf! 
1. 	 4 40% 1,5% 

YKpaIHl[ 


2 pOJiJi.J II. 3J[0'lf!HH rIpOTIl )«f!l1H 1'a 31l0POB' H oc061l 38 61J% 14,5% 


, P03iJf.7 !II. 3nO'lIlHf! rIpOTH Boni. YCCTi Ta rillHOCTi 
.,. 	 5 38.5% 1,9% 
0('06" 

PW()L~ IV 3JlO'lf!Hf! rIpont CTaTCBOI cBoiio.lIt T3
4. 	 4 30,8% J,5% 

CT3TCBOI lIelloTopKaHocTi oco61l 


FW()i.l V. 3JJOYIlHf! npOTH BH6op'lIlx, TpY:lOBHX r3 


) iHlllllX OC06HCTHX npaB i CB060i\ nlOi\llHll i 21 38,9% 8% 

rpOMaiUlHllHa 


6. 	 F03iJi,l VI. 3JIOYHHH II pont BJIJCHOCTi II 28,2% 4,2% 

P03iJil Vll 'JJ10YIlHIl Y c¢epi rocnOi\apChKoi'


7. 	 33 45,2% 12,6% 
iliJlJlbHOCTi 

8. 	 P03iJi.1 VIII. 3:IO'Il1HH npoTII l\OBKiJlJlJl 26 81,3% 10% 
9. 	 P03iJLlIX 3.1041lHIl npoTII rpOMai\CbKOi 6c3ncKll 6 17.6% 2,3% 
10. 	 P03iJil X 3nOYHHH IIEHlTll 6clncKIl BHE06H1lIlTS3 9 90'% 3,4% 


P03iJh XI. 3.QO'lIlHH npOTII 6eJI1CKH pyxy Ta

II. 	 15 39.5% 5,7~';) 

cKcnnyaTalliHrpaHcnOPTY I 
P(}3()i:1 XfI. 3:10411HII npoTH rpoMai\CbKOrO nOPJl)1Ky Ta

12 	 12 41,4% 4,6% 
MOPaJlbHOCTi 


Pm()!R XII/' 3:J04HHH y c¢epi o6iry HapKOTHYHllX 

, 

ldco6iB, nCllxoTponHHx PC'[OBHH, IX 3HaJ]oris a60
13. 	 14 26,9% 5,3%

IIPtKypcopiB Ta iHWi ,,10'IHHII npoTH 3,JOPOS'H 


Hace;leHHH 


l'OJdll XiV 3;[04HHIl y c¢epi OXOpOHH )1ep)«aBHOI 


14. 	 TaCMHltUl, He,'!oTopKaHocTi i\ep>KaBHHX KOPllOHiB, 5 33.3 % 1,9% I 
'la6e3nC'lCHHH IIpwlOBy Ta Mo6i,li3auil I
Fm();.1 Xv. 3:10'1111111 npl1TII aBTopHTcry opraHiB 

15. 	 Ilep>KaBlIoi' Bna;\lI. opraHIB 'licneBoro caMOBpJl.'lYBaHHJI 23 51,1% 8.8% I 
Ta 06'Ci\Hall!. !'POMa;1JIH 

I POJ,'!i;! XVI. 3J10'lHHH Y c$epi BHKOPHCTaHHJI 


encKrpoHHO-06'1HCnIOBaHHx MaUlHH (KoMn'IOTepiB).

16. 	 .:) 57,1% 1,5% 

C'lCTeM Ta KOMn'IOTcpHHX Mepe>K i MepC)«I 	 I 
e.1eKrp03B ' nKy 

17. 	 Pmflh XV//' 3.10'IIIHII y c$cpi cn'j)«6oBo'j :li"JI!.HOCTi 6 35.3% 2,3% 

IS. 	 Pmdi.1 XVIII. 3;IOYIIHH npoTH npaBocY:c1" 23 41,8% X,8% 

Pmdu XIX 3nO'lIlHH npoTH BCTaH()BneHoro 1l0PH,1KY
19. 	 2 2,5%) O,X%

HCCeHHH BiiicbKOBO'j CJly)«6H (siiic!.KOBi H04I1HII) 


PmiJn XX 3J10'lHHH npOTH MHpy, OC3nCKII :llOilCTB3 Ta

20 	 1 5,3°/~ 0,4% 

Mi>KHapo.'lHllfO npaBonopHLlKY 

Y 258 caHKuiJlx (98,4% Bin ycix caHKuiif, JlKi llepe1l6aQalOTb L(e lloKapaHHJI), 06Me)l{eHHlI BOlli 

SCTaHOBJIeHe B aJJbTepHaTHBi 3 iHWHMI1 BHnaMH IIOKapaHb WTpacpOM (33 caHKuil); wTpacpo".] i 

fl036aslleHHlIM npaBa 06iifMaTH neBHi nOCa,llH a60 3alIMaTIlCJI lleSHOIO LIlllJlbHicTIO (6 caHKuiif); 

Wrp3CPOM, n036aSlleHHJlM npasa o6iHM3TIl neBHi IIOCaiJl1 aGo 3alIMaTHc!l nellHOIO ~d!lJlbHicTH) i 

apewTOM (1 caHKuiJl); wTpacpoM, fI036aBJIeHH!lM Ilpas<l oolil.'\1aTll neBHi llocanH a60 3aj:j~taTllCJl 

neSHOfO }liJlJlbHiclfO i lIO'30aSm?HH!lM SOJIi Ha neBHHH CTPOK (1 CaHKuiJl); wTpatjJoM, rpOM3nCbKHMI1 
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p060TaMl1 i BlmpaSHIIMH p060TaMII (2 caHKuiil: wTpa<!>oM i Sl1npaBHHMI1 p060TaMH (26 caHKui fi): 
UlTpa<!>oM, BHrrpaSHI1MH p060TaMH i apewToM (7 caHKuiH); wrpa<!>oM, BHnpaBHlIMH p060TaMH i 

rr036aBJJeHHlIM BOJJi Ha neBHHH CrpOK (9 caHKuiH); wrpa<!>oM i apeWTOM (22 caHKuii); wrpa<!>oM, 

apelllTOM i rr036aBJJeHHlIM BOJJi Ha nCBHI1H CTPOK (5 caHKuiH); wrpa<!>oM i rr036aBJJeHHlIM SOJJi Ha 

nCBHHH CrpOK (19 caHKuiH); rr036asJIeHHlIM npaBa o6iHMaTl1 nCBHi noca;m a60 3aHMaTHCli neBHOK) 

)lillJJbHicTl-o (2 caHKui"i); f1036aBrrcHHlIM npasa 06iHMaTII []CBHi f10CaLIlI a60 3aHMaTHClI neBHOKl 

llillrrbHicTio i BI1UpaBHHMH p060TaMH (1 caHKuill); Il036aBJJeHHlIM IlpaBa o6iHMaTH neBHi IlOC3)lH a60 

3aHMaTHClI nCSHOlO )lillJJbHicTlO, BHIlpaBHHMH p060TaMH i n036allJlcHHlIM BO.li Ha rreBHHH CTPOK (1 
caHKUill): 1I036aBJICHHlIM rrpaBa o6ii1MaTH neBHi nOC3)lH a60 'laHMaTHclI neBHOIO )li1lnbHicTIO i apelllToM 

(l CaHKUill); rpoMa:\CbKHMH po6oTaMH i Bl1llpaBHHMH p060TaMH (l caHKuill); rpOMa)lCbKH'\!I1 

p060TaMH, BHnpaBHHMH p060TaMl1 i Il036aBrrcHHlIM BOJIi Ha lIeBHHH CTPOK (l caHKUill); 

rpoMallCbKIlMH p060TaMH, BHnpaBHHMH po60TaMH i apewToM (2 caHKuil); BHIlpaBHHMH p060TaMH 

(6 caHKuiH); BHnpaSHHMH p060TaMH i apewToM (3 caHKui\); BHnpaBHHMII P060TaMH. apeWTOM i 
11036aBJleHHlIM Borri Ha ueBHHH CTPOK (5 caHKuiH): BHnpasHHMH p060TaMH i Il036aBJICHH51M BOJIi Ha 

nCBlmH CrpOK (10 caHKuiH); apewToM (6 CaHKl\iH); apClllTOM i n036aBJJCHHlIM BOJli Ha neBHHH CTPOK 

(8 CaHKl\iH); n036aRJICHHlIM Boni Ha rreBHHH CrpOK (80 CaBKl\iH). Y 'IarHpbOX caHKui.llx ('I. 2 CT. 203, CT. 

203 1, '1. 1 CT. 224, CT. 335 KK) 06MC){(eHHlI Boni ncpcll6a'lcHc lIK €llHHC nOKapaHH)l. C.TJill, OllHRK, 

3a3Hil'lllTll, mo 6CJa;]bTcpHaTHBHicTb Ha3BaHIlX caHKuiH € IX iCTOTHHM Hc;wniKOM, OCKiJlbKH BOHa He 

Aac 3Mom niAJ,aTI1 nOKapaHHlo THX BHHHI1X Y B'IHHeHHi Bi,n.noBi,uHHx JJIO'IHHiB oci6 i cniBY'!3CHHKiB 

UHX )leJliKTiB, AO $IKHX B CH.1Y 'I. 3 CT. 61 KK P03l1lllllYBaHe nOKapaHH$I HC 3acTocoBYCTbC51. 21,nll 

3a6e3ne'H:'HHlI MO){(JIHBOCTi npllT)lrHCHH.Il TaKllX oci6 llO Kpm-1iHaJlbHO'i BillflOBillaJIhHOcri caHKuii' '{. 2 
CT. 203, CT. 203 1, 'I. 1 CT. 224 i CT. 335 KK nOBHHHi oym )lonoBHcHi a.TJbTCplI<lTHBHHMH llO UOMe){(eI!Hll 

Bom BH,llaMH nOKapaHb; 

2) npll3Ha'IeHH.Il HOro B nOp.ll,llKY nepeXO)lY AO iHllIoro, 6iJlbw M'$IKOro BH)lY OCHOBHOro 

nOKapaHHll Ha ni.QcT:lBi 'I. I CT. 69 KK; 
3)laMiHH HIlM llK 6iflhlll M·.IlKHM nOKapaHHlIM npH'lHa'1CHoro oco6i 6iJlbW CYI30poro BIUy 

I10KapaHHjJ, .IlKOro a60 Y){(C He ncpelloa'Ia€ CaHKui}! CTaITI (fi y.acnUHl), 3a K01'pOlO BOHa 3aCYll){(efia, 

aoo ilKmO BiH CKacoBaHHl'i B3arani ('I, 3 CT. 74 KK); 
4) laMiHH HHM lIK 6iflbW M'5!KHM nOKapaHHllM HeBi,ll6YToI3acYll){(eHHM 'IaCTHHH nOKapaHwl Y 

BHm.lllli I1036aBJleHHll SOJIi Ha nCBHHfi CrpOK (CT 82 KK); 
5) 3UMiHH HHM Ha nillcTaBi '1. 4 CT. 83 KK $IK 6iJlhW M'lIKHM 1I0KapaHHlIM, npH3Hay.cHHM 

33cY)l){(eHiH oco6i n036aB!ICHH.Il BOJJi Ha nCBHHH CTPOK B pa3i cMcpri fi llHTHHI1; 

6) 3aMimi HHM lIK 6irrblll M'lIKHM nOKapaHH.IlM npH3Ha'IeflOro lacyu){(eHOMY nOKapaHHlI '11i 

Horo Hcsill6YTOl 'IaCTlIHH Ha ni/lcTasi all..a npo JIOMHflYBaHHH (CT. 85 KK). 
Y JIlTepaTypi. IIOCHflaIO'1HCb Ha CT. 85 KK, BKa3YCTbClI, lilO OOMe){(eHHlI soni MO;KC 

'3aCTOCOBYBamCb TaKO){( Y pa3i 3aMiHIl HIlM lIK 6iJlbW M'lIKHM 1I0KapaHHlIM npl13Ha'IeHoro oc06i 

1I0KapaHHlI Ha nillcTaBi 3aKOHY npo aMHicTilO4 . lJ,iHCHO, y CT. 85 KK BKa3aHO, mo JaKOHOM rIpO 

aMHicTlIO IlpH3Ha'ICHC '33CY)l){(CHOMY nOKapaHHlI MO){(e 6YTH 'jaMiHeHe Glolblll M'lIKHM 1l0KapaHH>I~1. 

Anc KO;KHHH 1aKOH IIpO ar.IHicTilO nOBHHeH BIllrrOBi)la1H BIIMoraM 6a30BO[0 (SI13Ha'1aflbHOfo. 

oCHoBOnOflO){(Horo) 3l\bOro mlTaHHlI HOPM3THBHo-npaBoBoro aKTa - 3aKoHY YKpaiHH Bi,ll 1 ){(OBTHlI 

1999p. i3 3MiHaMIl Bill 19 rpYllHlI 1996p. i 18 rpaBIDl 2000p. "TIpo 3acTOcYBaHHlI aMHicTii' B YKpa'iHi"5. 

, HaYKOBo-npaKTJ,14HJ,1~ KOMeHTap 1'10 KpJ,1MiHanbHoro KOAeKCY YKpa'fHJ,1. 3-Te: 8J,1A., nepepo6Jl. Ta 1'10nOBH. 13a 

peA. M.1. MeJlbHVlKa, M.1. Xa8pOHIOKa. - K.: AriKa, 2003. - C. 142; Kpi<1MiHanbHJ,1ii KOAeKC YKpa'iHw HaYKOBo

npaKTJ,14HJ,1ii KOMeHTap IIO.B. 5ayniH, B.I. 50PJ,1COB, C.5. iaspi<1w Ta iH.; 3a 3ar. peA. B.B. CTaWJ,1Ca, 8.11. 

Talji>l - K.: IH lOpe. 2003. - C. 216. 

5 BiAOMOCTi BepxoBHol PaAVI YKpa·IHVI. - 1996. - NQ 48. - CT. 263: 1997. - NQ 9. - CT. 69; 2000. - NQ 35. - Cr. 281. 
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OCTaHHiH BCTaHOBJIIOC, rno "'3aKOH npo aMHiCTilO He MO)!(e nepe,IlOa'laTH 3aMiHY O,IlHOrO rrOKapaHWI 

iHlllHM" (lI. 2 CT. 2). TOMY UiJJKOM rrpHp0,IlHO, rno i npHHH5ITHH y)!(e nicJJ5I HaOpaHH5I 'IHHHOCTi KK 
2001 p. 3aKoH YKpa"iHH "ITpo ar.micTIIO" Bi,Il J1 JJ1lflH>1 2003p. 3aMiHH 011HOro rroKapaHIDI iHlllllM TaKO)!( 

He nepe,IlOa'laB". HaBe.ueHe, TaKHM '1HHOM, cBin'lHTb, 11.\0 Ha CbOrO,IlHi 3aKOHOM IlpO aMHicTilO 

npH3Ha'leHe 3acyn)f(eHOMY rrOKapaHH5I 0Y,Ilb-51KHM iHlllHM nOKapaHH5I!'.l, y TOMY 'lHCJ1i i OOMe)!(eHH5IM 

BOJ1i, 3aMiHeHe OYTH He MO)!(e. ITpaKTHllHO TaKa 3aMiHa 3MO)!(e MaTH Miclle JJHlllC To;.(i. KOJJH ue 

,Il03BOJI51THMe 3aKOH YKpa!HH Bin I )!(OBTH5I: 1996p. "ITpo 3acTocYBaHH5I: aMHicTil B YKpalHi". 

3a j.{aHHMH cynoBO! cTaTHcTHKH, y 2002p. OOMe)!(eHH5I BOJli oy.TJO 3aCTOCOBaHO iW 3 J21 OCOOll. 

aoo D.O 1,6% Bi.n ycix 3acY,Il)!(eHHx. HaHOiJlblll 'laCTO ue rrOl<apaHIDI npIl3Ha'lanOC5I:3a Kpalli)!(KY (30% 

Bin ycix 3acyn)!(eHllX no OOMe)!(eHHJI BOJli) i 3a 3J10'IllHH y c¢epi ooiry HapKOTll'lHHX 3acooiB, 
nCHxoTponHHx pe'lOBHH, IX aHa.TJoriB aoo npeKypcopiB (J 6% Bin ycix 3acyn)!(eHHX no OOMe)!(eHH5I 

Bmir. Y 2003p. no OOMe)!(eHH5I: BOjli 3acY:1)!(eHO 3514 ocio, IUO CTaHOBHTb 1,7% Bi;! ycix :lacyn)!(eHllX 

(Ha 393 OCOOH, aoo Ha 12,6% OiJlbllle, Hi)!( nonepellHbOrO POKY). Hali'faCTillie ue nOKapaHH5I: 
3aCTocOBYBanoc5I: 3a Kpaj.{i)!(KY. YCbOro 3a ueli 3JJO'lHH OOMe)!(eHHlI BOJJi npH3Ha'fanOClI 1025 ocooaM, 

a60 29,2% Bi;:( 3araJlbHo"i KiJJbKOCTi 3acy;:()!(eHHX 110 UhOro BH:1Y nOKapaHH1I8• 

3rillHO 3 II. 6 p03niJ1Y II ITplfKiHueBHx Ta nepexi;UHlx rrOJJO)!(eHh KK OCOOH, JlKi BinoYBalOTb 3a 
BIfPOKOM cyny nOKapaHIDI YBl1IJUL1li n036aBJleHH5I BOJJi Ha CrpOK no II'5I:ID pOriB B KOJJOHiIDi.-rroCeJJeHIDIX, 
DBa)!(alOTbC5I: TaKHMH, IHO BinoYBalOTb nOKapaHHlI y BlfrJJ5I,Qi OOMe)!(ellH5I BOJ1i. 

OOMe)!(eHHlI BOJli BCTaHOBJIlOfTbC5I Ha CrpOK Bi.L1 1ilO 5 pOKiB (4.. 2 CT. 61 KK). Y CaHKUi5lx, W,O 

rrepe.L1oa'falOTb ue rrOKapaHH5I, BOHO BCTaHOBJ1eHe Ha crpOK: 110 2 pOKiB (36 BlmawiB, aoo 13,7% BUI ycix 
caHKuiH3 OOMe)!(eHH5IM BOJJi). IlO 3 POKIB (116 BHJJa,IlKiB, a60 44,3% Bi:1 ycix caHKuiH3 OOMe)!(eHHlIM 

BOJJi), ilO 4 pOKiB (12 BJlllililKiB, a60 4,6% Bi,n. ycix caHlmiH3 06Me)!(CHH5I:M BOJJi), gO 5pOKiB (71 Bl1l1ililOK, 

a60 27'% BUl ycix caHKlliH 3 OOMe)!(eHH5IM BOJJi), BUl2 no 4 pOKiB (1 BHnililOK. aoo 0,4% Bln ycix caHKQiH 
'3 OOMe)!(eHH5IM HOJJi). BU! 2LlO 5pOKiB (14 BHlIililKiB. aoo 5,4'% BiLl ycix caHKuiH 306Me)!(eHH5lM BOJJi), Bi;l 
3 i~O 5 pOKiB (11 BHIIaX\KiB, a60 4,2% Bi,,, ycix caHKuiH 3 06Me)!(eHH>IM BOJ1i). Y TIIX caHKHillX, B lIK,lX 

BKa3almli JJHllle MaKCI1M<L1bHHIi P03Mip 06Me)!(CIIH>I BOJJi, floro MiHiManbHHIi p03Mip CTaHOBI1Tb 1piK. 

HHlK'le Bin uic1 Me)!(i ue IloKapaHH5I 3a )!(O,.1HIfX ~IOH npH3Ha'laTIfC5I He MO)!(e. 
OKpeMO CJ1ln3YIlHHHTHOI Ha caHKuil'1. J CT. 164 KK. 5lK Y'Me BKmYBaJIOcH. 3rlnHO 3 'l. 2 CT. 61 KK 

06MC)!(CHH5I: BOJJi BCTaHOBJlIOCThClI y p03Mipi Biil 1 no 5 pOKiB. Ue, 30KpeMa, 03Ha'faC, lUO B ycix 
caHKuillx, lIKi nepC210a'laIOTb ue 1l0KapaHHlI, BOllO nOBHHHO BH3HaQaTHC51 caMe i TiJJbKH Y TaKHX 

~le)!(aX; Bi,'lCTyn Bil-( lIHX YOY~lb-5lKHH 6iK HCi\OnYCTHMHH. Y CaHKui!)!( 'I. J CT. 164 KK 3a'ma'faCTbC5I, 

rno rrepC216a4.eHHH HelO 3JJO'IllH (yxHJJeHH5I: BiD. CrrJ1aTU aniMeHTiB Ha yrplfMaHH5I LliTeH) "KapaCTbC5I: 
BunpaBHHMH p060TaMIi lIa C-rpOK 1100111101'0 pOKY a60 OOMe)!(eHH5I:M Boni Ha TOH caMHH CrpOK". A 
KOJili MaTH Ha YBa3i, lilO HIf)!(H51 Me)!(a nOKapaHH5I: y BHrH5I:lli 1lI1lIpaSHltX POOiT CTaHOBI1Th 6 Mic5IuiB ('-I. 
I CT. 57 KK), TO BHXOnHTb, ll\0 y caHKuii' 'l. 1 CT. 164 KK 06Me)!(eHH5I BOJJi BCTaHOBJ1CHe Ha CrpOK Bin 6 
MiclIUiB i\0 I pOK'j. He Ba)!(KO, rrpOTe, 6a'fHTH, W,O 1\51 CaHKHi>I B'laCTHHi BIl3Ha'leHH5I: crpoKiB 06Me)!(CHHJI 

Boni He Bi;rnOBiilac iMnepaTHBHOMY IIpHI111CY 'f. 2 CT. 61 KK CTOCORHO TOro, w,o HH)!(H5I Me/Ka 
OOMe)!(eHHJI BOJJi He MO)!(e oyrl1 MeHlllOIO, Hi)!( 1piK. I yCyHyTa BKa3aHa HeY3rOn)!(eHicTh rrOBHHHa 
OyrH lllJJHXOM BHeCeHH5I y Ha3BaHY caHKuilO Bi;UloBinHllx 3MiH. 

3ri21Ho '3 'f. 3 CT. 61 KK 06Me)!(elUlll Boni He 3aCTocOBYCTbClI no: 

a) HCnOBHOJJiTHix; 

6) BariTHHx )!(iHOK; 

" BiAOMOCTi BepxoBHol PaA~ YKpaIH~. - 2003. - NQ 36. - CT. 283. 

7 CTaT~CT~Ka CYA~MOCTi ra np~3Ha4eHH;< Mip Kp~MiHanbHoro nOKapaHHfl 1/ BiCHf;1K BepxoBHoro CYAY YKpa'iHH. 

- 2003. - NQ 4. - C. 36, 40. 

, CYAHMicTb oci6 ra npV13Ha4eHHfl Mip KpV1MIHaflbHoro nOKapSHHfl y 2003 p. /1 8icHV1K BepxoBHoro Cy{w 

YKpa(HVI. - 2004. - NQ 4. - C. 31-32. 
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B) )KiHOK, mO MalOTh ~iTeH BiKOM ao 14 pOKiB; 

r) oci6, gKi ~OCgrJ1ll rreHciHHoro BiKY; 

r) BiHChKOBOCJlyx<60BUiB CTPOKoBoI CJlyx<611; 

a) iHBaJIiaiB rrepllIoI i ~pyrol rpyrr. 

Y 3B'g3KY 3 UI1M He06xi~HO 3BepHYTI1 yBary Ha ~eKinhKa MOMeHTiB. 

TIo-rrepllIe. 3aJHaqeHi y q. 3 CT. 61 KK 06CTaBI1HH (BariTHiCTh, iHBaJImHiCTh TOmo) c rrepelliKO~OIo 

~Jlg 3acTOcYBaHHg p03rJIgaYBaHoro rroKapaHHg J1I1llIe 3a IX HagBHOCTi caMe Ha MOMeHT 3acy~)KeHHg 

OC0611, He3aJle)KHO Bia TOro, iCHYBaJJll BOHI1, '111 IX He 6yJlO Ha 'lac Bql1HeHHg HelO 3ll0qHHY. Ue, 

30KpeMa, 03HaqaC, mo OCKiJlhKI1 MO)KJ1I1BiCTh 3aCTOCYBaHHg 06Me)KeHHg BOJli 3aJJe)KHTh Bi~ BiKy 

oc0611 caMe Ha MOMeHT rrOCTaHOBJleHHg Bl1pOKy mo~o Hel, a He Ha 'lac BqHHeHHg HelO 3JlOt{llHY, TO 

rrpH3HaQeHHg UhOro rrOKapaHHg rrOBHOJliTHhOMY 3acy~)KeHoMy ~orrycKacrhCg i TOai, KOJlI1 BiH CKOIB 

3JlOqHH Y Biui ~o 18 pOKiB. 

TIo-apyre, BCTaHOBJleHa q. 3 CT. 61 KK 3a60poHa 3acTOcYBaHHg 06Me)KeHHjJ: BOJli ~o 3aJHaqeHHX 

y HiH oci6 HOCHTh a6COJllOTHHH xapaKTep. Ue 03HaqaC, mo UI1M cy6'CKTOM HaJBaHe rroKapaHHg Y 

)KO~HOMy BHrr~Ky i 3a )KOaHHX YMOB npH3HaqaTHCg He MO)Ke. THM qaCOM Y Q. 1CT. 79 KK BKa1ycrhCg, 

mo "y pa3i np"3HaqeHHg rroKapaHHg y BHrJIgai 06Me)KeHHg BOJli a60 n036aBJJeHHg BOJli BariTHHM 

)KiHKaM a60 )KiHKaM, gKi MalOTh ~iTeH BiKOM ao ceMH pOKiB", cy~ MO)Ke 3BinhHHTH TaKHX 3acy~)KeHi-IX 

Bia Bi~6YBaHHg nOKapaHHg 3 Bl1rrp06YBaHHgM. He Ba)KKO 3aYBa)KHTH, mo q. 1 CT. 79 KK aorrYCKac 

MO)KJlI1BicTh npH3HaqeHHg 06Me)KeHHg BOlli oc06aM, .uo gKHX BOHO B CHllY q. 3 CT. 61 KK 
3acTocoBYBaTHch a)K HigK He MO)KeQ

• BKa3aHa Hey3rO~)KeHicTh (HeBiarrOBi~HicTh) Mi)K UHMH 

KPHMiHaJIhHO-rrpaBOBHMH HopMaMH rrOBHHHa 6YTH yCyHyTa llill5IXOM BHKJllOqeHHg 3 q. 1CT. 79 KK 
clliB "06Me)KeHHg BOlli a60". 

TIo-TPeTC, KO)KHa caHKum Mac 6YTH n06yaoBaHa TaK, m06 BOHa B ycix 6e3 BHHjiTKy BHnaaKax 

nOBHOIO MipOIO 3a6e3rreqYBaJIa MO)KllllBiCTh rrpH3HaqeHHg 3acy.u)KeHOMY rrOKapaHHg, He06xi)lHoro H 

~OCTaTHhoro )lJJjJ: HOro BHnpaBlleHHjJ: Ta 3an06iraHHjJ: HOBI1M 3J10QHHaM. 3 Uhoro, 301\."PeMa, BHrrllHBac, 

mo 3a60pOHa 3aCTOCYBaHHjJ: TOro qH iHllIOro BHJlY nOKapaHHjJ: ao neBHOt KaTeropil oci6 3aB)K,llH nOBHHHa 

6ym KOMneHCOBaHa (ypiBHOBa)KeHa) BCTaHOBJleHHjJ:M y BianoBmHHX caHKUrnx :'aKOro aJIhTepHaTHBHoro 

piBH03HaqHOrO HOMY a60 6llH3hKoro 3a cYBopicTIO nOKapaHHg, gKe MO)Ke rrpH3HaQaTHCg UHM 

cy6'cKTaM.IHaKllIe cya OnHHgTHMeThCg y cllTYauil, KOllH BiH BHMYllIeHHH 6yae npH3HaQaTH TaKHM 

oc06aM He06rpYHTOBaHO CYBOPHH QH HeBHrrpaBaaHo M'glOfH BI1)l rroKapaHHg, a60 3aJIHllIllTH Ix B3arani 

HenOKapaHI1MI1. CKaJaHe rrOBHOIO MipOIO cTOCycrhCg i caHKUiH, gKi rrepe.u6aQalOTh 06Me)KeHHg BOJJi. 

OaHaK IX aHaJIi3 rroKaJYc, mo 6inhllIiCTh 3 HHX BKa1aHiH BHme BHM03i He BmnOBmac. 

9 Llboro, Ha >Kallb, i He spaXOSYIOTb aSTOpLol, KOllLol, 3'RCOSYI04Lo1 niACTasLoI Ta YMOSLoI 3acTocysaHHR 06Me>KeHHR 
sOlli, nLolLlJyrb npo MO>Kl1Lo1SicTb 3sillbHeHHR 3acYA>KeHLoIX AO AaHoro nOKapaHHR sariTHLoIx >KiHOK i >KiHOK, RKi 
MalOTb AiTel1 SiKOM ,ao ceMLoI pOKis, si,a 110ro siA6ysaHHR 3 sLoInp06yaaHHRM y nopRAKY CT. 79 KK (ALoIS., Hanp.: 
KpLolMiHallbHLoII1 KOAeKC YKpa"iHLoI: HaYKoso-npaKTLoIYHLoII1 KOMeHTap I 10.6. 6aYlliH, B.I. 60PLolCOS, C.6. raspLolLlJ 
Ta iH.; 3a 3ar. peA. B.B. CTaLlJLoICa, B.R TalliR. - K.: IH lOpe, 2003. - C. 216). Ha Si,aMiHY siA 3sillbHeHHR siA 
nOKapaHHR, KOllLol nOKapaHHR AO 3aCYA>KeHOrO He 3acTOcosye:TbCR (nOCTaHOSllRe:TbCR 06sLoIHysallbHLoII1 
SLoIPOK 6e3 npLol3HayeHHR nOKapaHHR), 3sillbHeHHR siA siA6ysaHHR nOKapaHHR Mae: CSOe:1O nepeAYMOSOIO 
npLol3HayeHHR 3aCYA>KeHOMY siAnosiAHoro nOKapaHHR (oc06a 3sillbHRe:TbCR si,a siA6ysaHHR S>Ke 06paHoro 
"i11 nOKapaHHR). IHaKLlJe Ka>t<yYLoI, oc06a MO>Ke 6yrLol 3siI1bHeHa siA siA6ysaHHR nOKapaHHR I1Lo1LlJe TOAi, KOI1Lo1 
nepeA lILoIM SOHO 6YllO "i11 npLol3HayeHe. TlKlI.\O >K TOI1 4Lo1 iHLlJLoII1 SLoIA nOKapaHHR AO AaHoro 3aCYA>KeHoro He 
3acTocosye:TbCR, TO, 3P03YMillO, i 3siI1bHRTLoICR si,a 110ro si,a6ysaHHR siH He MO>Ke. CTSepA>KysaTLoI >K 
npOTLoIlle>KHe 03Ha4allO 6 BLoI3HaBaTLoI MO>KI1Lo1SicTb 3siIlbHeHHR oc06Lo1 si,a siA6ysaHHR He npLol3Ha4eHoro "iCj 
nOKapaHHR. AIle TaKa CLoIryalliR Hi <j)aKTLoIYHO, Hi IOpLolALoIYHO HeMO>Kl1Lo1sa. I oCKillbKLoI s CLoII1Y npRMoi' 3a60pOHLoI 
4. 3 CT. 61 KK nOKapaHHR y SLoIAi 06Me>KeHHR sOlli AO sariTHLoIx >KiHOK Ta >KiHOK, RKi MalOTb AiTel1 SiKOM AO ceMLoI 
pOKiS, He 3acTocoBye:TbCR, TO i BiA l1oro BiA6YBaHHR, y TOMY 4Lo1Clli i 3 BLoInp06ysaHHRM, BOHLoI 3sinbHRTLoICb 
a>K HiRK He MO>Kyrb. 
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=cX...ue..tbHU/ibKOZO iH.cmumymy peZiOHa..tbHOZO ynpaB..tiH.HSI. ma npaBa = 

TaK, y RO caHKlliHx 06Mejj{eHWI BOJJi BCTaHOBJleHe B <LJlhTepHaTI1Bi JH!llie 3 n036aBJleHHHM BOlli 

Ha neBllali crPOK. I1paI(1WHIO ue 03Ha'!ac, lliO Y BHnaJ,KY a'lIlHeHH51llepeni'!eHHMI1 Y 'I. 3 CT. 61 KK 

ocooaMH BIJ,l1oBI;ulOro 3JIO'UlHY, 1M (Ha Bi.1lMiHY Bi;l iHlllHX cyo'cKrin) MOjj{e oynl npl13Ha'!cHe 

1l0KapaHHll ri,lbKll y BHrJU!!li 11030aRneHHH BOlli Ha IJCBHHl1 crpoK. AHa,lori'!HHM '!HHOM BH[JUI,lac 

cnpaBa i To,1i, KOJHI 06~ICjj{CHH51 Boni nepe.1l6a'!cHe B anbTcpHaTHBl '3 f1030aBlleHH51M BOIli Ha rreBHHii 

CTpOK i H1KHMH BH).\aMH nOKapaHh, 5lKi).\0 Ha3BaHHX ocio (ycix 'Ill JIClIKllX) 3acTOCOBYBaTllC51 TaKOjj{ HC 

MOjj{YTb (lIanpI1KJlall, rpOMa]lCbKi 'Ill BlinpaBlli p060Tll). Y 33 CaHKui51x OOMejj{eHHlI BOIli BCTallOBJlelle 

B aJlbTepHanlBi nllllle 3 HallMcHw CyBOpU:'! BHUOM nOKapaHH51 - lliTpa<jJOM. ~e 03Ha'!ac, 11.\0 y 

BHnaUKY B'!HHeHHH BKa3aHHMH y 'I. 3 CT. 6] KK OC06::LMH Bi;lnOBi,l:lHoro 3.10'-IHHY, CY.1l 3MOjj{e 

npH3Ha'!HTH 1M rrOKapaHHH TinbKH y RHr1l51]li lllTpa<jJy, HaBiTh HKI1.\O BOHO 6Y,Zle 3a llaHHX 06cTaBHH i 

HeBlmpaBAaHo M'5lKHM. TaKa caMa cHTyaui!l CKna;JaCThC51 i TOAi, KOJIH 06Mejj{eIlHH BOJJi nepeA6a'!eHe 

R aJlhTepHaTHBi 3 WTpa<jJOM i TaKHMIf BIf,ZlaMH nOKapaHh, KOTpi UHM oc06aM (yCiM '!H ne)lKHM) 

llpH3Ha'!aTHC!I TaKOjj{ He MOjj{YTh (rpOMa]lCbKi p060TJ1, BHnpaBHi p060TH 1'011.\0). We O;lHH nplfKJIall. 

Y'!. 1 i 2 CT. 164,4.2 CT. 165, 'I. 1 CT. 206, 'I. I CT. 276 i 'I. 1 CT. 389 KK P03r1l1l;JYBaHe nOKapaHHH 

llepeA6a'ieHe B ;jJlbTCPH<lTllBi JIHWe 3 Bl1npaBHI1MIf p0601a~1H, a y 121. 128 KK - B aJlhTepHaTIfBi mlllJe 

:3 rpOMa]lChKI1MH po6OTaMH i Bl1fIpaBHHMH p06OTaMl1. TOMY Y pa3i B'lHHeHHJI BillfiOBillHOro 3no'!llHY, 

cKajj{iMo, BariTHolD jj{iHKOIO a60 neHcioHcPOM 'Il! IIcnpaUC3,Zl<lTHOIO OC0601O, BOHlI B3araJli 

3aJlHwaTH~IYTbCJl HenoKapaHHMH, 60, HK Bi,ZlOMO, jj{Ol1He '3 BKa3aHliX IloKapaHh]lo UI1X cy6'cKTiB 

3aCTocoaaHC 6yu! He MOi!(e. Y '!OTHPbOX CaHKui!lx (C!. 2 CT. 203, CT. 203 1, 'I. 1 CT. 224, CT. 335 KK) 
06Mcjj{eHH51 Boni B3araJli IlcpeLl6a'!eHe!lK C.1lI1HC 1I0KapaHlUi. A UC 03H<l'!ac, 11.\0 y Bl1l1allKY B'!HHCHH!I 

Bi,'lIlOBillHoro 3no'!I1HY 6Y.L\h-!lKOIO Ha3BaHOlO y l{. 3 CT. 61 KK oc0601O BOHa nOKap<lHHIO lIiMaHa 

6YTll He MOjj{e. 

liJ,onpaBlla, Ha nepwl1ii 1I0mJlJ~ MOjj{C 3ilaTI1CH, 11.\0 y BHna.L\KY Hc06xiLlHOCTi npl13Ha4eHHH 

3acYlljj{cHOMY 6iJ1bW M'HKoro BHIly floKapaHHJI, Hijj{ ue .L\OnycKac Bi,l:lnOBi]llla cm-lKuiJl, 'll1uiMaTH 

~ioro f10KapaHHlo TO,Zli, KOnl1 BOHa LlhOro He 1103B0J1J1C, CYll BnpaBi CKOPHCT3Tl!CJI CT. 69 .KK. AJ1e 

HacnpaBAi TaKHM 'II1HOM UH cl1T)'alli!l p03B '!l3aHa TaKOj!( 6YTI1 He MOjj{e, 60: 

a) npH:3Ha'leHHJI oc06i 6i,1blll M'!lKOI'O BHUY OCHOBHoro nOKapaHHH, flopiBH51HO 3 BH3Ha'leHI1M 

3aKOHOM ·.!a CKOCHI1I1 HCID .'.\eniKT - ue BHH!lTOK 13 3aKpiwlcHOlO y 'I. 1CT. 65 KK 3araJIbHOrO npaBI1!Ja. 

lIIO CYil nplnHa'lac fIOKapaHHH "y MelKax, YCTaHOBneHlIx y cal-lKwi (TaTTi OC06JII1BOI 'IaCTI1HIf L(bOm 

KO,ZleKCY, lLi,O nepc;16al lac Bi,1rIOBi,l:laJibHicTh 3a B'!I1HCHHi13;IO'HlIi", !lKHi1 MOjj{C MaTH Micue millie 1a 

HaJlBI-IOCTi BK,naHI!X Y CT. 69 KK ni]lCTaB; 

6) 3rilJHO ') CT. 69 KK nepexiLl ilO iHWOl'O, 6iJlbUl M'i!KOro BlI;lY OCHOBHOro nOKapaHHH, He 

3a3Ha4eHoro y Bi;mOBi,ZlHiii caHKuil, ilonYCKacThclI Ti;ILKH 3<1 B'llll-1eHWl OC0611HBO T51jj{KOro, T!ljj{KOl'O 

aoo cepeilHbOI T!ljj{Kocri 3JI04HHY. THM '1aCOM Y cTpyt.,'Ypi 3JI04HHiB, 3a B'I;!HeHHlIlIKHX nepeA6a'leHe 

06MCjj{eHH!I Boni, 52,3% CTaHOB.~lITb aeJliKfH HeBcmlKoi: THjj{KOCTi i, OTjj{e,,l:lo oci6, 5lKi IX CKOIJ!\I, CT. 69 

KK B3araJ1i 3aCTOCOBaHa 6YTH He MOlKC; 

B) nepexi.Z1,1o iHlliom, 6VlbW M'5lKOm BH;lY OCHOBHOro 1l0KapaHIIJI, He 3a3Ha'!eHom Y Bi;lflOBi,l:lHiH 

caHKuii:, llonYCTHMHH millie TO]lL KOJH! BKa3ClHi Y Hill nOKapaHml xo'!a <jJOPMaJlbHO i MOjj{YTh 6YTI1 

3acToCOBaHi,Zl0 3acYAjj{eHoro. ane <jJaKTH'!Ho 3a UlIX 06CTaBI1H HaBiTb HallM' HKlliHH 3 III1X BH,I16YB 611 

HeBIHlpaBAaHO CYBOPUM i TOMY iloro o6paHHlI cynepe'lHll0 6 3aKpinJ]eHiil Y 'I. 2 CT. 65 KK BHM03i, 

lIlO "oco6i, lIKC1 flllllHIIJla 3!IO'UlH, Mac 6YfH npH3HCl' leHC nOKapaHH51 l-IeOOXi,ZlHe j.j ).lOCTaTHC lIJIH 'ri 
BHnpaB:leHHH Ta 1l0nepCJllKel-lHH HOBHX 3no,!HHiB". Y 'lB '1I3KY 31111M, llK OOrpYHToBaHO p03'HCHeHo y 

II. 8 nOCTatlOBll I1J1eHYMY BepxoBHoro CYAW YKpallll1 ai,] 24 i!(OBTllll 2003p. N~ 7 "I1po np<lKTl1KY 

npwma'leHH51 cY"ICl~HI Kpl1MiHanbHoro nOKapaHHH", "CYll He BupaBi lIcpeiiTlIllO Oi:lbW M'!lKOI'O Bll,1y 

1I0KapailHll v BIIlIiUIGlX. K(nll caHKuioo 3JIO'!I1HY, 3(1 5lKll~1 'jaCY;llKy'Ci bell oc06a, nepe).lOa'leHo JlilWC 

TaKi 1I0KapaIIH51.lIKi·j OI'Jl}!;lY Ha Ti BiK '111 CTaH He MOjj{YTb GYTlf ,10 flci ·lacTocoBaHi. B TaKHX BHlIaJlK3X 
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CYA, 3a HallBHOCTi 110 Toro niACTaR. Bi.unOBi'}HO:LO CT. 7 KIlK nOBHHeH 3aKpHTH cnpaBY i 1BiJlhHHTll 

oc06y Bi,} KpHMiHaJJhHOI BiAnoBii'\aJlhHOCTi a60 nOCTaHOBHTH 06BHHYBaJlhHHH BHpOK i 1BiJlhHlfTH 

3acY.Q)KeHOrO BiA nOKapaHHJI"lo. 

HaBeJleHe, JlK BH.QanhCJI, nepeKoHmlBo BKa3Y€ Ha He06xi.QHicTh BHeCeHH5I He06xi.QHHX 3MiH i 
aonOBHeHb y caHKui"i. mo nepe.u6a'laKlTh 06MelKeHH5I Boni. 1 TUM, m06 'IX KOHCTPYKUi51 ;I03B0J151JJa 

(AaBaJla MOlKJIHBicTh) B ycix 6e3 RI1H5!Try Bl1nai'\KaX a) ni,:.(.uaTH 3aCYlllKeHoro IIOKapaHHIO i 6) 

MaKCHMaJIbHO HOro iHllHBi;lYaJIi3YBaTI1. 

ITo-'1eTBepre, OCKiJlhKH nOKapaHH5I y BHfJIlIai 06Me)KeHH5I BOJli nepe;:(6a'Ia€ 060B' lI3KOBe 

3aJIY'leHH5I 3aCYll)KeHoro llO npaui, "ID 3a60pOtJa 3acTocoBYBaTii Hom llO HellOBHOJIiTHix, neHcioHepiR 

Ta iHBaJli.uiB nepwot i ,'lpyroi" rpyll, "106TO.u0 Henpat(e3.uaTHHx oci6, € UiJlKOM 06rpYHTO&1HOIO. 5lKOIOCb 

MipOIO MO)KHa 1l0rO.QHTHCb i 3 BHKJIIO'IeHH5IM 3 KOHa cy6'€KTiB Uboro nOKapaHH5I BariTHHx )KiHOK, 

XO'Ia, 51K Bi;loMO, BOHH BH3HaIOThC5I. Henpaue3.QaTHHMH JlHWe Y Me)KaX crpory, Ha 51KHH 1M 3ri.uHO "3 

'IHHHllM 1aKOHOllaBCTBOM HallaCTbC5I. Bi.unYCTKa y 3B '513KY 3 BariTHicTIO i 1l0JIOI'aMH. TOMY 6iJIblll 

npaBHJlbHO 6y.lJO 6 nowHpHTH MO)KJIHBicTh IIpIBHa'IeHH5I 06Me)KeHH5I BOJIi i Ha BaI'iTHHx )KiHoK. 

nepe.u6a'IIiBWH npli UhOMY Bi.ilcrpO'Iry Bi.u6YBaHH5I. HHMH UbOro nOKapaHH5I. i:(O 3aKiH'IeHHJI crpory, 

Ha 51KHH )KiHKa 3BiJIhH5I.€ThC5I Bill p060TH Y 3B'513KY 3 BariTHiCTIO i nOJlOraMIi. LUO)K CTOCycrhC5I )KiHOK, 

K01l'i MalOTb .uiTeH BiKOM.uO 14 pOKiB, i BiHCbKOBOCJI~60BUiB CrpOKOBO'i Cl~61i, TO, lIK BHllanbCil, 

Bi.uHeceHHJllx.uo oci6, llO 51.KIiX pmfJIJlllYBaHe nOKapaHH5I He "3aCTocoBynbCJI, B3araJIi )l(OJ\HHX ni;lCTaB 

nill c06010 He Mac 

ITo-n'JlTe, 51.K 6YTH Toni, KOJIH 3a3Ha'leHi y 'I. 3 CT. 61 KK o6c-raBHHIi, lUO nepeWKOil)KalOTh 

"3acrocyB<lHHIO 06Me)KeHH5I BOJJi (iHSaJIUlHiCTb, neHciHHHH BiK, BariTHiCTb), HaCTaJlIi nicJl51 3acYll)KeHH>1 

OC06H.u0 ;\aHoro Bl!p.y nOKapaHwi'1 KK )KO.ilHHX I IOCTaHOB 3 UbOro npHBOllY He Mic nnh. YTOfl jKC 

'lac 'l.. 8 CT. 59 KBK BKa3Y€, lUO CTOCOBHO 3acYJ1)KeHOlllO 06Me)KeHH5I. BOJJi "oc06u, 51Ka lIicJI5I 

nOCTaHOBJIeHH5I BHpOry BU3HaHa iHBaJIi;loM nepwol a60 ilpyml rpyllH a60 llOC5IfJIa neHciHHoro Bih.")" 

a TaKOJK )!(iHKH, lIKa CTaJla BariTHOIo. KpHMiHaJlhHO-BHKOHaB'Ia iHcneKuiJl BHOCHTb AO CY.ilY no.uaHIIH 

npo 3BiJlbHeHH5I. TaKol oc061i Bill Bi1l6YBaHHlI II0KapaHH5I". TaKe BlipimeHH5I nOCTaHOB.:lelloro BHlllC 

3anHTaHWI 3a.uOBiJIbHIiM BH3HaHe 6YTH He MO)Ke. 

Bi.unoBi;XHo llO 'I. 1 CT. 74 KK, BH3Ha'IeHH5I. (BcTaHOBJIeHH5I) ni;xcTaB 3BmhHeHHlI Bi.u BiJl6YBaHHlI 

IloKapaHHlI, KpiM 3BiJIblleHH5I Bill Biil6YBaHH5I IloKapaHH5I Ha lIiiiCTaBi 3aKoHY npo aMHiCTilO 'IH aKW 

npo IIOMHJJYBaHHil,- ue BI1KJIK)'IHa npeporaTl1Ba Uboro KOi1eKcy, a He 6YAb-JlKoi' iHUIOI ranY3i 

"33KoHo.uaBcTBa. OllHaK KK TaKOI ni.uCTaBH JJ.JI5I. 3BiJIbHeHH5I Bi.u Bi.u6YBaHH5I 06Me)KeHHJI BOlli, 51.K 

HeMO)K.1HBiCTb IX BHKOHaHHR 3aCYil)KeHOIO oc0601O BHaCJIi.uOK BH3HaHH5Ili iHBaJIi.uOM nepwol a60 

Jlpyro'i rpynH, llOCJlIHeHH5I HelO IlCHciHHOI'O Biry 'm BariTHocri He nepei\6aQar. Y 'I. 8 CT. 59 KBK 
OTlKe. l1[(eThC5I npo TaKHH BHll3BulbHeHHlI BiLi IliiloYBaHHJI nOKapaHHJI, JlKHii '1ItHHOMY KK HeBiilOMII~i. 

CaM no c06i cpaKT HeMo)!(J1HBoCTi BHKOHaHH5I 'jacYll)KeHIiM TOro 'Iii iHWOro BHJW nOKapaHH5I He 

MO)Ke 6yru 6e3YMOBHOK) niilCTaBOIO LiJIJI 3BiJlbHeHH5I Bill Horo Biil6YBaHHJI. TaKe 3BiclbHeHHH 

llonycTI!Me JlHwe y pa3i HeMO)KJIHBOCTi BHKOHaHlU1 HaHMeHUI CYBOpoI'O 3 nepell6a'IeHl!X CHCTeMOfO 

nOKapallh BHny nOKapaHH5I a60 HaCTaHHJI 06CTaIlUH, 51.Ki YHeMOlKJIHBJllOlal b Ilill6YBaHHJI 6y.ub-JlKOIO 

BI1.ilY 1l0KapaHHJI. Y pewTi)K BHrIanKiB nOKapaHH5I, BHKOHaHH5I5I.Koro 3aCYll)KeHHM CTaJIO HeMO)KJIHBUM, 

nOBHHHO ni.uJUlI'aTH 3aMiHi Ha MeHW CyBOpHH BH.u nOKapaHH5I.. CaMe TaK,.uo npHI(JlallY, BlipiweHO ue 

llHTaHHJI CTOCOBHO BllflpaBHHX po6iT. Y 'I. j CT. 57 KK BK<l1aIlO, lUO 3<lCYJI)KeHHM llO UbOro Bll;l" 

nOKapaHWI oco6aM, JlKi CTaJIH Henpaue3.uaTHIlMlllliCJ!51 !I0CTaHOBJleHHlI BlipOry, cy.u '.lO)KC 3aMiHIlTll 

B~lIIpaBHi po6om wrpacpOM i3 p03paxyHryrpbOX BCTaIIOBJleHIiX 3aKOIIO)laBC'TBOM HeonOllaTKOBYBaHliX 

MiHiMYMiB .ilOXO;liB 11'0Ma.LlJlH 3a O.uI1H MicliUb Bl1npaBHI1X po6iT. 1Ba)KalO'Ili Ha Micue 06MC)KeHHlI 

10 BicH~K BepxoBHoro CYAY YKpaiHI-1. - 2003. - NQ 6. - C. 15. 
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BOJli Y CHCTe:-'li nOKapaHh. BOHH MOrJIH 0 3aMiHIOBaTHCb apeWTOM a60 IllTparjJOM. BllXO,iUI411 '3 

BCTaHOBJ1eHoro 4. 1CT. 72 KK CniBBi.llHOWeHIDl MilK UHM IloKapaHHjlM i apeWTOM, BOHO 3all1iHIOBanOcH 

6 apewToM i1 p03paxYHKY 1 ,iJeHh apewTy 3a 2 AHi 06Me)KeHHjI BOJJi. ll{o lK CTOCY£TbCH 3aMiHIl 

P03[Jjjl..:lYBaHoro nOKapaHH5I WTpa¢OM, TO TYT MOlKHa 6YJlO 6 BHXO.lIHTIl 3 HacrynHOrO. 5IK YlKe 

3a3Ha4anOCjI, BHIlpaBHi p060TH Y BHIla.llry HeMOlKJlHBOCTi IX BHKOHaHH5I 3aMiHIOIOThC5I WTpa¢OM i3 

p03paxYHry 3 BCTaHOBJleHi 3aKOHO,1]aBCTBOM Heollo;laTKoBYBaHi MIHiMYMH AOXOAiB rpoMa;:UIH 3a I 
MicjlUh BHIlpaBHHx p06iT. 3ri.llHO lK 3 4. 1CT. 72 KK O.llHOMY .llHIO 06MelKeHHjI BOJJi Bi.llnOBi.lIac rpH .!lHi 

BHnpaBHHX po6iT. 3 OrJIjI,'ly Ha BKa3aHe oOMelKCHHjI Bemi Momo 0 3a~!iHIOBaTHcH illTpa¢oM i] 

p03paxYHry 9 BCTaHOBJ1eHHX 3aKOHO.lIaBCTBOM HeOIlO,iJaTKoBYBaHHx MiHiMYMiB ,iJOXO.lliB rpOMaMH 3a 

I Mic5II\h 06MelKeHHjI Boni (O.lIHOMY MicjlUIO o6MelKeHHjI Boni Bi.lInOBi.i.\af rpH MicHUi BHnpasHHx 

p06iT, a rpbOM Mic5IUHM BHllpaBHHX po6iT BiilllosiAalOTh AeB 'jiTh BCTaHOBneHHX 3aKOHO;:IaBCTBOM 

HeOnO.lIaTKOBYBaHHX MiHiMYMH .lIOXO,iJiB rpoMa,iljlH). 

BpaxoBYlO4H HaBe.lleHe, CT. 61 KK AOuiJlbHO,ilOIlOBHHTll 4. 4 npll6JJH3HO TaKoro 1Micry: "Oc06aM, 

.IIKi IlicJUI IIOCTaHOBJ1eHHH BHPOKY Bl!3HaHi iHB<lJli.llaMH nepillol a60 LlPyro'i rpynH 4H .llOCHIJ.IH 

neHciihwro Biry, Ta lKiHKaM. 1U0 CTaJIH BariTHHMll. CYLl 3a\1iHHf o6MelKeHHl! BOJli (Hom HCBi.ll6yry 

'mcTl1HY) apeillToM i3 p03paxYHKY O,ilHH ileHh apeUlTy 3a .llBa .lmi 06l11elKeHWI Bom aoo lllTpa¢OM i3 

p03paXYHKY .lIeB·HTh BCTaHOBneHHX 3aKOHOilaBcTBoM HeOnOJlaTKOBYBaHHx MiHiMYMiB ilOXO,lliB 

rpOM3J]j1H 3(1 O.l..(HH MicHUb 06MelKe}IWI Boni·'. 

Y BHIla.ilKY npH3Ha4eHHH 06Me/KeHHH BOlli Ha CTPOK He 6inbille .llBOX pOKiB BiHcbKoBo

CJ1Y/KOOBUeBi HecTpoKoBol cnYlK6H, BOHO MOlKe 6YTH 1aMiHeHe HOMY nOKapaHHHM Y BHrJlll;:Ii 

cnYlK60BHX oOMelKeHh;1JUI BiAcbKOBOCJlYlK6oBuiB Ha TOH caMHH CTPOK ('I. 1CT. 58KK). 

3ri,ilHO 3 CT. 5R KBK n04aTKOM Bi.u6YBalHlll 06MelKeHHH Boni BB3lKafThCH neHb npH6YTTli i 
[JOCTaHOBKI1 3aCY.lIiKeIloro Ha 06JJil{ Y BllllpaBHOMY ueHTpi. DpH UhOMY Y CTPOK nOKapaHHH '33 

npaBHJJaMI1, nepe,il6a4eHllMH y CT. 72 KK, 3apaxoBycrhCH 'lac IlonepeilHboro YB'H3HeHHSllIiil BaprolO, 

a TaKO/K 4ac CJIiLlYBilHHH Ili;\ BapIOI{)']O BIHlpaBHoro ueHTpy, 1'061.0 1'3 p01paxyHry 2 ;.{Hi oOMClKeHH5I 

BOJli 3'1 1.lleHh nepe6YBaHHjI ni-'1 BapTolO" 

'3acynlKeHa -'10 06MelKcmuI BOJJi oc06a MOlKe O;'TH 3Bi:lbHeHa Hi;! Bi.u6YB3HH5I UbOIU IIoKapaHH.II 

'3 BHl1poOYBaHHHM (C1. 75 KK) YMOBHO--'10CTPOKOBO (C'f. 8 i KK), a T3KOlK 3 !Ii.lICTaB, 3a3H3yeHHX y 
cr. 83-87KK. 

Oc06aM, 1U0 Bi;loYBalOTh oOMClKeHHl! BOJli, HCBiil6yra Horo 'I3CTHHa MOlKC OYTH 3aMiHeH3 Y 

llOP5f.ilKY'1. 1CT. 82 i 4. 4 CT. 83 KK 6iJlblll M'51KlIM nOKapaHHHM. 

YXHJleHHR Bi.u Bi.lloYB<lHH5I nOKapaHHl! Y Bli)'jjl!.lIi o6MelKeHHl! Boni THrHe 3a c06010 BiilllO

Bina.;}MJiCTh 3a CT. 390 KK. 

CmammJl PCJ.:Ouc}j()ofiaHa do t!py"y "'arpeclpo/{) J.:pU.\(i/{(l1b/!O<~'() npa60 mil J.:plwillO~w2ii' 
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