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KPHMIHAJIhHO-npOUECYMhHOI TEOPII 

Couia;lhHo-eKOHOMiYHi i MOpa:lhHo-nCHxo.TJOnYHi 3MiHlf. IUO BiLl6YBaJOThC>1 B Kpa'iHi 3MYIUYlOTh 

no HonOMY OCMllCJlHTlI OCHOBHi KaTeropii' KPlIMillaHhHO-llpouecyaJlhHo'i Teopi·i. npouec 

pe<jJopMynaHH5I CYCUiJlhHllX Bi)lHOCHH npOXO)lHTh cYIlepeYJlIiBO: 3 O,'lHOro 60KY. np06JleMa BO:li 

OC06H. 'ii ~le;K Ta rapaHTiii BlfpiIUYCThCJI llillJlXOM CTBOpeHHJI neBHlIX rrpaBOBHX iHcnlTyrin.5!Ki 

Bi)lrrOBi;~ah,)Th OCHOBIHJ:';1 3araJIhHOCnponeHCbKlfM CTaH)lapl aM Y ranYii rrpaB JllOllIiHH, 3 iHworo 

piCT 3J10'HIHHOCTi. Il TO~!y YllcJli li opraHi30BaHo'i, 3~liHIOIOTbOI 51KicHi napaMeTpH 3JIOYHHHOCTi. LLc 
nOTpe6yr y;:rOCKOHa.rICHH51, 30KpeMa. KpHMiHaJlbHO-npouecya,%Hoi' ;liJlJlbHOCTi, JlKa rapaHryBaJla 6 

npaBa Ta cllo6o;:\H OCOOUCTOCTi i B Tali )!(e 'laC 3a6e3l1e,{Yllaaa 0 C<jJCKTlfBHicTb !lpoTl-wii' )lep)!(aBH 

3poCTaHHIO 3JlO,{HHHOCTi. oe3YMoBHO, B paMKax CTaTIi HeMO)!(JllfBO nOBHO BHCBiTJlHTH yci !Ip06JleMIf 

KpllMiHalJbHO-rrpouecyaJIbHo'i Teopii', JlKi BHHHKaIOTb, Bi)l HaYKOBoro piBHJI JlKOi' YHMaJlO 3aJlC)!(aTb 

1l0BHOTa Ta Hecynepe'lJJJfBicTb HopMaTIIBHOf'() pelynlOBaHHJlllillJlbHOCTi opraHiB )lOCYUOBOf'() cni.!lCTBa, 

npoKyparypH Ta CY)liB, a TOMY 3ynHHHMoCJI J1l1we Ha neJlKHX 3 HHX. 

O)lHlfM 3 Hali6inbIU Ba)!(nHBlIX IlHTaHb Teopii KPHMiHaJIbHO-npouecyaJIbllOrO npasa f l1HTaHHJI 

npo MeTOJl KPHMiHaJIbHO-npouecyaJlbHoro pelYJllOBaHHJI, JlKHli B 3araJIbHiil Teopi'i npaBa Bi;.rHOCHTbCJl 

,flO ,{Hcn::! Hali6iJlhlIl llllCKyciilHHX. 

3a ;ly~,IKOl{) B.)],. CopoKiHa, MeTO)l npaBoBoro PCiyrIDBaHH5I CK.·!a,'lac clfcTeMY B3afMo,nii ra 

B3afMO c;a6e'l!1e'leHIlJl TaKHX Horo KOM[]OHeHTiB, 51K IIPlIllIIC, ;103Bin T3 :la6opoHa l . P.3. JliBWlfli ui,.'l 

MeTO)lOM perYJlK1BaHHl1 lanY3i P03YMic "xapaKTep BlJ:IHBY IlpaBOBllx IlOpM Ha cycninbHi Bi)lHOCHHH. 

mo perYJllOlOTbC5J, llpl1 UbOMY OCHOBHi 3ac06H npaBollOlD PCIY:I!DBaHH5I- )l031liJI, nplfnIlC Ta 3a6opOlJa 

- BHKOPHCTOBl'IOTbC5J B pi3HHX cnOJlY'IeHHJlX llpaKHlYHO B ycix raJlY3J1x 3aKoHoLlaBcTBa". 

C.c. Ac'leKcecB BlnHa'lar l\1eTO)l npaBoBoro perymoBaHH5I l1K 3ClXi.J IQpHJll1'lHOro BnJInBl'.!X 

CrrOJIY'leHHJI, JlKe xapaKTeplf3Yc BHKopHCTaHH5f B uii-i raJlY31 CYCfIIJJbHlfX BL]HOCHH Toro YH IHworo 

KOMllneKcy IOPH)lIf'lHOrO iHCTpYMeHlY'. 

D.eHKi npouecyaJliCTH BBa)!(aIOTb. tUO THrrOBOIO BJIaCTHBicTio MeTollY KpHMiHaHhHo

I!pouecyaJIbHOrO perYJlIOBaHHJI C oco6mIBa npouellypa nopyweHHJI, p03c!lillYBaHHJI Ta BHpiweHHJI 

KPHMiHaJIbHIlX crrpaB, )lJJJI 51KOI xapal\repHO opraHiYHe rrOC)lHaHH51 BJJallHlIX P03I!OpJliDKeHb Ta 

npouecyaJlbHo'i piBHOCTi Cn.C. 3JlbKiH,.'l3). IHllIi MeTO)l KPHMiHaJIbHO-npouecya%HOI'O perymoBaHHJI 

lIOB 'l13YIQTb:3 <jJopMaMH rrpouecYaJIhHo'i ;~iJlJlbHOCTi, a caMe, ni)lrpYHT5JM 3MaraJlbHoro lIpOBaJl)!(eHHJI 

c ap6iT}XL1hHHii MeTO)1, a !1i;'U'PYHTJlM P03WYKOBO]'Q - MeTO,J B:la;UI - !1iLlKOpeHHJI (a)lMiHic'I'PaTHBHHH, 

iMnepaTIIBHllii) (A.B. C~lIIpllOB4). 

, COPOK~H B)::( MeToA npaBoBoro perynl1pOBaHI1R. TeOpeTW-IeCKl1e npo6neMbi. - M., 1976. - C. 111 

2 AneKceeB CC. npo6neMbi TeOpl1~ npaBa. - CBepAnoBcK. 1977. - C 24 

3 3nbKI1HA nco CYL11HOCTb COBeTcKoro yronoBHo-np0l(eccyanbHoro npa8a. - fl.: flrY, 1963. - C. 45, 70. 

, CM~PHOB A.B. MOAeI1~ yronoBHoro npol(ecca. - Cn6, 2000 - C. 10. 
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He BXO)lll'UI B 06roBopeHHlI BKa3aHllX BI1lUC rrorJIlIlliB, )lOrrycTllMo KOHCTaTyBaTll, lUO MeTOJ(OM 

rrpaBoBoro perYJIIOBaHWI, lIKllH BJIaCTllBllH TIH 'Ill iHWiH raJiY3i npaBa, E CllCTeMa IOpllllH'IHHX 3ac06in 

BITJlllBY Ha cycniJlbHi Bi.llHOCllHH, 51Ka C l1pellMeTOM 1 MeTOIO IlpaBoBoro perYJIIOBaHH5I. ODKe, 0YLIb

51KllH MeTOn llpaBoBoro perYJIIOBaHH5I xapaKTepll3ynbcli 06'CKTIfBHllM i cy6'CKTHBHHM acrreKTaMll. 

06'CKTHBHHll acneKT lIomlTac B TOMY, lUO KOHKpeTHHH rrpenMeT-- cycIIiJlhHi BillHOCllHH - 06YMOBJllOC 

cneUlI¢iKY MeToLIY npaBoBoro perYJllOBaHHlI. Cy6'ChlllBHHH aCIlChl nOJll1raC B TOMY, lUO B THX 

BHrrallKax, K01lli OC06JlHBOCTi rrpe.llMen npaBoBoro pcrYJllOBaHHlIllonycKalOTh lleKiJIhKa MO)!(JIHBI1X 

Mm'HBiB, TInhKll Bill BOJli 3aKOHOllaBWI3aJIC)!(HTh Bu6ip OllHoro 3 HHX. CnHpalO'IHCb Ha ui rrOJlO)!(eHWI, 

c.)],. lllecTaKoBa 06rpYHTOBaHO BBa)!(aC, lUO B Cy6'CKTllBHOMY aCl1eKTi MeTOll perYJIIOBaHH5I 

KpHMiHaJlhHo-rrpOUCCYaJIhHHX BillHOCHH xapaK'repH3YfThC5I BillOMOIO pi3HOMaHiTHicTio. TaK, 3a fi 

.llYMKOIO, MO)!(Ha BHLliJIHTH: 1) MeTO.ll, lUO BKJllO'IaC B ce6e ny6Jli'IHicTh, iHKBi3lluiHHicTh, eJleMeHTH 

BJlaLlH-rrillKOpeHH5I; 2) MeTOn lIKIlH CKJla,UaCTbC5! 311HCrr03HTHBHOCTi, iHKBi3HUiHHOCTi Ta eJJeMeHTiB 

BJIa,UH-ni.m<opeHWI; 3) MeTOLI, lUO LIOJUlraC B ny6Jli'lHOcTI, CrrOJlyqeHHi iHKBi3HUiHHOCTI Ta 3MaraJJhHocTi, 

CJICMeHTax BJIa,UH-nil!KOpeHHlI; 4) MeTO.ll, lIKHH MiCTHTh llllcrr03llTHBHiCTh, CrrOJlyqcHWI iHKBi31l1liHHOcTI 

Ta 3MaraJlbHOCTi, CJICMeHT BJlaLlH-rrillKopcHHlI; 5) MCTon, lIKIlH BK!llO'IaC B ce6e l1y6Jli'lHicTb. 

3MaraJlbHicTb, C:1C!YICHTlI BJIallH-rriLlKOpeHH5I; 6) MCTOll, lIKHH CKnaJ,afThCli 03 llllcn03HTHBHOCTi. 

3MaraJlbHOCTi, CJlCMeHTiB BJIa.lUf-llillKOpeHHlI5• KOM6iHaUlli llllX MeTOlliB 3a6e3ne'lYc 1l0CliITICHWI 

3aBllaHb KpHM1HaJlbHoro llpouecy. 

HacnpaBlli, WIll BCTaHOBJIeHHlI HaJle)!(HOi rroBeniHKH JII0lleH He06xillHi HOpMll KpllMiHa_lbHo

npollecyaJIbHOrO npaBa, lIKi 3060B '513YIOTb, ynoBHOBaiKYIOTb Ta 3a60poHlilOTh. BOpMY!. U(O 

yuoBHOBa)!(YIOTh, HallalOTb YlJaCHHKaM KpHMiHaJlhHo-llpollecyaJlbHo"i .ui!lJIbHOCTi cB06011Y 

p03rrOpll:ll)!(aTHCli npaBaMH (l103BiJl). Bll3HalJalO'IH Mipy IX MO)!(JlHBOI rroBelliHKH. )],03BiJlllK cnoci6 

KPHMiHaJlhHo-rrpollecyaJlhHoro perYJllOBaHHlI He06xillHllH llJIlI: Bcix Y'lacHllKiB KPHMiHaJlhHoro 

rrpouecy, aIle OC06JIHBOro Horo nm:pe6yc rrin03pIOBaHHH, 06BHHYBa'leHllH, IIm'eplliJUlii, lIHBiJIhHHH 

1I03HHa'I, llHBiJlhHllH BiLlrrOBi.ua'l Ta ix npeJJ,CTaBHllKH, 1Il0 Ba)!(JlllBO WJlI: 3axHCTy IX npaB Ta 3aKOHHltX 

iHTepeciB. fiiJlhWllH crreKTp npaB, OKpiM BK33aHllX BHlUe Y'IaCHHKiB KpHMiHa~1bHoro npouecy Mac 

Lli3HaBa'l, CJliLl'IHH Ta npoKypop, lIKi Ha,uiJleHi npaBOBHMH 3ac06aMH llIlll: BHpiweHHlI 3aB}laHh 

KpHMIHaJlbHOro cy,uO'lHHCTBa. 

Oco6mLBicTIO KPliMiHaIlhHO-rrpOlleCYaJIhHI1X npaBOBIJ,HOCHH C Te, lUO rrpaBa Ta 060B' ll3KH 

Cy6'CKTiB KpIIMiHaJJbHO-npoueCYaJJbHo'i JJ,ill:JlhHOCTi, npe!ICTaBJI5!KJ'l1l C060lO Mipy MO)!(JIllBOI aGo 
1l03BOJleHOi nOBeniHKH caMoro ynpaBOMO'IeHOrO, cB060ny rt(lHeLliHKlI B Me)!(aX, lIKa BCTaHOBJIeHa 

HOPMOKJ npaaa, LlalOTh MOlKJlllBiCTb jlill:TH neBHllM 'IHHOM WIll 'laxlICTY rry6JIi'IHOrO a60 OC0611cToro 

iHTepecy, CYI HicTb Ta MC)Ki OXOpOHI1 51KOro 06YMOBJleHi 3aBllaHHlIMH KpllMiHaJlbHoro CYLlo'lJ.lHCTlJa 

B npaBOBiH llep)!(aBI. 

Y 3B'5!3KY 3 np06JIeMaMll npellMeTa i MeTOLla perYJIIOBaHHlI: KpHMiHaJlbHO-npollecyaJlbHoro 

npaBa, BllHHKac nllTaHH5I IlpO Micue KITK YKpalHH B CHCTeMi 3aKOHiB, JlKi MicTlITb Ti '111 iHWi 

KPHMiHaJlhHo-npollecyaJIhHi npHrrllCH (HanpllKJlall, 3aKOH YKpalHH 'Tlpo 6aHKH Ta 6aHKiBChKY 

nillJlbHiCTb" - y Bil!HoweHHi 6aHKiBCbKOi TaC\IHHui, 3aKOH YKpalHH "TIpo CYllOBY eKClIeprIl3y" Ta iH.). 

He BLlalO'IllCh y nOLlp061111i, 3a3Ha'lHMO, lUO KpHMiHaJlbHo-npouecyaJlhHHH KoueKC, }IK 

cHcTeMaTH30BaHllH 3Bill npaBoBHx rrpmllfciB (HOpM) y B3acM03B'lI3KY "fa 3MicTOBHOMY nocllHalii 

peryJllOC KpHMillaJlbHe CYilO'IHHCTBO B UiJIOMY"fa oKpeM i flora 'laCTllHlI, e"fal1H, cTaLlil, iHCTH1YTll - '3 

ypaXYlJaHHHM 'ix 1ariWlbHIlX BJlaCTHBOcTeH, cneUH¢i'lHHX puc Ta llPOliBiB, 1I0KIlHKaHHX 3a6e3nClJIlTll 

oLlHOMallin!icTb fa Y3IUll)!(eHiCTb HopMaTHBHlIx BCTaHOBJICHb Ta npaB03aCTOCOB'Ioi rrpaKTHKH, lIKa 

CKJIall<lCTbCli Ha 'ix llillrpYHTi. CaMe uHM 1l0llCHIOCTbUI npiOplnCT uboro KOlleKCY lIK 3aKOHY B CHCTO!l 

5 WeCTaKOBa C,Q. COCHl3arenbHOCTb yronoBHoro npOl1ecca. - Cn6. 2001 - C. 64 ~ cneA. 
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HOpMaTlfBHO-rrpaBOSI1X aKTiB, JlKi perymoKHb npOBa)liKeHHlI: no KpHMiHaJIbHHX cnpaBax. TaKi 

BCTaIlOSJleHHlI:, He 1I0pyWYlO4H npeporaTHS 3aKOHO)laBllJl SHeCTll 3M1IIH Ta ilonOBHeHHlI: B 4HIIHC 

KPHMiHaJIhHO-rrpoueCYaJIbHC 3aKOHO.L\aBCTBO, B TOM iKe 4ac nOJIerwY!OTh P060TY [JpaBo3acTocoB411X 

opnlHiB, OCKiJlbKH 3aKOHO)laBCTBO CTac L\OcrynHHM ;'.lJIJI OfJIR./lY i, TI1M CaMI1M, Y upaB03aCTOCYBaHHi 

iCTOTHO 3HHIKYCTbC!l pH3MK BHKPllBJlCHII!l aBTCHTI14HOi Boni '5aKOHO)lasllJl. 

Pa30M 3 TI1M npiopllTCT Kpl1MiHaJlhHO-npouccyaJIblloro KO)lCKCY YKpaiHI1 He C 6C3YMOBHI1M, a 

06MeIKeHllH paMKaMll rrpC)lMeTa i MeTO)liB PCI),JIlOBaHHR (CT. I KnK YKpaiHll). TOMY np" BllpiwCHHi 

BI1HllKalO4HX KOJIi3iH MilK KnK YKpa'iHI1 Ta iHWI1MH 3aKOHaMH Hc06xi./lHO BpaxoBYBaTH npC)lMeT i 

MCTOL! npaBoBOro pcryJllOBaHH!l niX 'IH iHWHX 3aKoHo.uaB'IHx aKTiB. OTIKC, B HOBOMY KnK YKpallill 

)lOPC4HO BCTaHOBHTI1 llpioPHTCT KPHMiHaJlbHo-npollccY,UlbHoro KO./leKcy nepe)l iHillHMH 3aKOHaMH 

Y perYJllOBaHlli KPI1MiHaJIhHO-IlpoueCYaJlbHI1X npaBOBi)lHOCI1H. 

CI1CTeMa BKa3aHI1X Bl1Iue MeTO)liB npaBoBoro pcrYJllOBallHJI KpI1MiHaJlbHO-npOllecYaJIhHOl 

.L\iRJJhHOCTi B HOBOMY KnK YKpaYHH IJOBHHHa 3a6c3ne4HTlI cnpaBenJlllBicTh Ta piBHonpaBHicTb 

Cy6'CKTis KpI1MiHilJlbHo-npouecya.nbHol )UllJJbHOCTi. O,JIIHM i3 CfIoco6iB )lOClIrHeHWI Uboro c 

3aK-pillJleHWI Y 3aKoHi OIlTHMaJ1bHom CnisBi)lHOWeHHR nYUJlilfHHX Ta )]I1CII03HTHBHI1X 3aCaJl y c<pcpi 

KPHMIHaJlhHo-npOl]ecYaJIbIHIX BinHOCHH. 

B I]bOMY BHna)]KY rri)l cnpaBe;VIHBicTIO P03YMirTbCJI CniBBi)lHOWCHHR MilK cy6' CKTaMH 

KPI1MiHaJlhHo-npouecyanbHHx npaflOBiJlHOCIIH Ta -IX COUiaJlbHHMH a60 npouecyanbHHMH HacJli)lKaMll 

JlJIlI 3aKOHHoro Ta oorpYHTOBaHoro BnpiweHHlI He TiJ1bKH Kpl1MiHaJlbHo"i cnpaBH B UiJlOMY, ~lJ1e i-i 

OKPCMHX npouccyaJlbHI1X cHryauiH, lIKi BHHI1KalOTb niJl 'lac )lOCY)lOBOro Ta CYilOBOro npOBaJlIKCHlIlI 

110 KOIIKpeTHiH KpHMinaJlbHiH cnpaBi. COpaBellJlHBicTL B UbOMY acneKri Mac 3HaQeHWI He TiJlhKH 

BH3H<1HHII, j.\OTpm,laHHJI Ta 3aXllCTY I1paB JlIO;IIIHH B KpHMiHa;lhHOMY CY,lOYHHCTBi, RKi C HaHBHIUOKl 

l]iHHiCTIO B npaBoBii-i JlepiKaSl, aJIe H Mac HopMaTI1BHO-OUlHOQHHi-i xapaKTep B 3a6e3ne4eHHI 

rrpaBOCYJlHOCTi, IIpouecyanbHHx pIweHb, lIKi npHHM31OTbC!l no KOHKpeTHiH clIpaBi. 

BaiKJIHBO I1im:peCJlHTH, lUO v KpllMiHa!lhHOMY npoueci npaBa JlIO;:(HHlI- ue HOro MOIKJUlBOCTi 

BHKOPHCToBYBaTH lIeBHl COl]iaJIhHi 6J1ara, !lKi p0'3YMilOTbC51. HK peaJlbHa IlpOl1CcyaJlhHa tlocryTIHiCTb 

cy6' CKTa KPHMiHaJlbHo-rrpoueCYaJlbHHX Bi,aHOCHH j.\O npouecyaJlbHHX MexaHi3MiB, JlKi 3aGe3ne4YlOTb 

OXOPOHY KOHCTHryuiHHI1X IlpaB J1lOJlHHH (HanpHKJJalI, Y up0l]eCYaJlbHI1X npoue;lypax, MeTOlO !lKHX C 

06Me)J{eHH!l (leBHOra npaBa OC06}L lIKa BT!lrH)'TU B op6iTY KpHMimI.lJbHO-npOlleCYaJIbHOY JillJlbHOCTi). 

CaMe cniBBiliHOllJeHWI ny6Jli'HlOCTi Ta i.\HCII03I1TI1BHOCTi B HallioHa'lbHOMY KpWl1i IlaJlbHOMY 

IIpoueci BH3Ha'laC Hom CnpaBe,UJlI1BicTh Ta 011T11Mi3auilO CY;'.104I1HCTBa, piBeHh HOro CniBBi)lHOmeHHR 

3 MiiKHapo,.'J,Ho-npaBOBHMH CTaH./lapTaMI1 KpI1MiHaJlbHO-npouecya;lbHol ,aiRJlbHOni, i npl1 lIKOMY 

36epirarThC!l, p03Bl1HaCThCJI YHiKa:lbHHH xapaKTep HauioHa.'lhHI1X MO,.'J,c;reii oKpeMHx K]JllMiHaJlbllO

npouecya;JbHHX npoue:.typ, IUO 11OBHOlO MipOIO Bl,.'J,1l0B1.:JaC iHTepHaWClHajfi3auii' npollccyaJlbHlIX 

3aco6iB, HKi I1pOHlJlilOTb pOCTy 3Jl04HHHOCTi. 

LIL TIcTpyxiH, aHaJli3Y!04H cHCTeMY B3aCMOBi;II!OCHH JllOJlHHH Ta ManU y ctlJepi 60pOTb6H 3i 

3J104111lHiCTlO, IlUUle: "CHCTeMa KPHMiHaJIbHOi'IOCTHUi'i Hat(i.leHa He TiJlhKH Hel niJlCHJICHW! KOH1'pOJlI{) 

Ha)] 3:1O'IHIf HicTlO, aIle i Ha 3a6c'1IIe4CHH!ll1paB JIIO.JHHH. [1o-nepUlC, p01KpHBalO4H 3.rJ0'ilIH, CHCTe~la 

3aXHlllac npasa 1I0TepnimlX, TenepiwHix Ta MaH6YTHix. nO-Jlpyrc, He MCHW BaiKJlHBOlO MCTOIO C 

lIpaBOBHH 3aXIlCT si./l 3aHBoro npHMYcy Ta Heo6rpYHToBaHoro 3aCY)]iKeHHlI oci6, JlKi npHTRrYlOTbClI 

)l0 YT.JaCTi Y KpHMiHaJlbHiH crrpaBi 51K 06BHHYB3'ICHi. TIO-TpCTC, iHTCPCCll OC06H MOiKYTb HH!lBHTHCll 

,a0POiK4C P03KPI1TTJl3JJOT.JHHY (cnpaBH npHBanlOro 06BllflYBa4eHH!l, 3a6opoHa "noBepHCHH5I )]0 

npworo" Til ill.)"". 

" neTpYXv1H V1.n. YenOBBK v1 BnaCTb (B ccPepe 60Pb6bl C npecTynHoCTblO). - M., 1999. - C. 52 
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TOMY YjlBJHIlOThCjI rrpaBHJIhHHMH rrpon03HUil rrpo 3HR'IHe p0311IHpeHHjI 3aca,n JlHCrr03HTHBHOCTi 

B KpHMiHaJIhHOMY rrpoueci IlIJIJlXOM p03rrOBC1OJI)I(eHHjI rrpouecyaJIhHoro pe)l(HMY Y cnpaBax 

rrpHBaTHOrO 06BHHYBa'leHHjI, Y jlKHX npHMaT rrpHBaTHoro iHTepecy rrOBHHeH 6YTH rrpouecyaJIhHO 

3axHIueHHH, Ta Ha 3sinhHeHHJI Bm KpHMiHaJIhHOI SmrrOBmaJIhHOcTI y 3B 'jl3KY 3 npHMHpeHHJlM BHHHOrO 

3 nOTepniJIHM (CT. 46 KK YKpaIHH) oci6, jlKi Bnepille B'IHHHJIH 3JIO'lHH CepeJlHhoi" TjI)I(KOCTi ('1aCTHHa 

3 CT. 12 KK YKpaIHH). 

OpraHH Ta rrocaJloBi OC06H, jlKi BeJlYTh KPHMiHaJIhHHH npouec, 3060B' jl3aHi piBH010 Mipo1O 

3aXHmaTH jlK rrpaBa Ta 3aKoHHi iHTepecH oci6, jlKi rrpHTjlrylOThCjI JlO KpHMiHaJIhHOi" BmnOBiJlaJIhHOCTi, 

TaK i rrpaBa Ta 3aKOHHi iHTepecH rrOTeprriJIoro. 

ITPH UhOMY He MO)l(Ha He rrOrOJlHTHCjI 3 JlYMKOlO OKpeMHX aBTOpiB, jlKi BBa)l(a1OTh, mo B 

rpOMaJljjHChKOMY cycninhCTBi KO)I(eH rpOMaJljjHHH nOBHHeH MaTH rrpaBO Ha KpHMiHaJIhHHH n030B jlK 

3aci6 BiJlHOBJIeHHjI CnpaBeJIJIHBOCTi, OCKiJIhKH y BiJIhHili Jlep)l(aBi rpOMaJljiHHH BHTyna€ rapaHTOM 

rrpaBa, a 3 Uhoro BHfIJIHSa€, mo nOTepniJIOMY, 3a 3roJlO1O CYJlY, He06xiJlHO HaJlaTH rrpaBO Ha 

rrpOBaJl)l(eHHjI Heo<piuiliHoro p03cJIiJlYBaHHJI y KpHMiHaJIhHiH cnpaBi, jlKmO MaJIa Micue o<piuiHHa 

BiJlMOBa B nopYllIeHHi KpHMiHaJIhHOi" crrpaBH7. 

>lK 06rpYHTOBaHO BKa3Y€ B.T. MaJIjlpeHKO, rro,lli6He p03cJIiJlysaHHjI nOKJIa,lla€ Ha CY,ll He 

npHTaMaHHY liOMY <PYHKUi1O 06SHHYBa'leHHjI, a Be,lleHHjI Heo<piuiliHoro KpHMiHaJlhHOrO 

p03cJIiJlysaHHJI ,ll03BOJIHTh npaBooxopOHHHM opraHaM YHHKaTH rropYllIeHHjI Ta p03C,'1iJlYBaHHjI 

6araThOX KpHMiHaJIhHHX crrpaB Ta rrpH3Be,lle JlO ni,llBHmeHHJI piBHjI 3JIO'lHHHOCTi. 

Y KpHMiHaJIhHO-npouecyaJIhHili Teopii" KaTeropi1O "CnpaBe,llJIHBOCTi" nOB' jl3ylOTh 3 

06BHHYBaJIhHHM BHPOKOM CYJlY, TOJli jlK CrrpaBeJIJIHBicTh Y KpHMiHaJIhHO-rrpoueCYaJIhHOMY rrpaBi 

3HaXOJlHTh CBO€ BHpa)l(eHHJI Y piBHOCTi rpOMaJljiH nepeJl 3aKOHOM Ta CYJlOM (CT. 24 KOHCTHryuii 

YKpai"HH, CT. 16 KITK YKpaIHH). 

BHCOKHli piBeHh peryJIjlTHBHOro nOTeHuiaJIY KOHCTHryuiliHHX 3aCaJl pisHonpaBHocTi Ta 

CnpaBeJIJIHsOCTi Y KpHMiHaJIhHO-npouecYaJIhHOMY rrpaBi 06YMOBJIeHHH Ti€1O 06cTaBHH01O, mo B IX 

HopMaTHBHo rrpaBoBoMY 3MicTi opraHi'lHO nO€,llHY1OThCjI, rrepenJIiTa10ThCjI ui BHMom 3 BHMoraMH 

CB060,llH. B UhOMY acrreKTi ueli npHHUHrr piBHonpaBHocTi rpOMa,lljlH rrOBHHeH p03fJIjlJlaTHCjI jlK 

"piBHicTh Y CB060Jli" a60 jlK Mipa CS060,llH, jlKa O,llHaKOBO 3aCTOcosY€ThCjI,ll0 KO)l(HOro. PerYJ]jjTHBHHli 

nOTeHuiaJI piBHorrpaBHOCTi B UhOMY BHrra,nKY peaJIi3Y€ThCjI B TaKOMY JIOri'lHOMY JIaHU103i: cB060,lla 

(B COUiaJIhHOMY i npaBOBOMY ceHci) - npaso (jiK Mipa CB060JlH) - piBHonpaSHicTh (piBHa Mipa no 

BiJlHOllIeHHlO JlO KO)l(HOro). BHCOKHli piBeHh HopMaTHBHoro nOTeHuiaJIY piBHonpaBHOCTi 

06YMOSJIeHHH Ti€1O 06CTaBHH01O, mo i,llejl piBHonpaBHOCTi Hece B c06i eJIeMeHTH CrrpaBe,llJIHBOCTi. 

O'leSH,llHO, mo cnpaSeJIJIHBiCTh 3a6e3ne'lY€ThCjI nepe,ll yCiM THM, mo Mipa CB060,llH rrOBHHHa 6YTH 

piBH010 no Bi,llHOrneHH1O ,ll0 KO)l(HOro. B UhOMY BHnaJlKY BHMora piBHonpaBHOCTi rrepe,ll3aKOHOM Ta 

CY,llOM He TiJIhKH He cynepe'lHTh, ali, Hi6H € '1aCTHH01O np1iHUHrry rrpaBOBoi ,llep)l(aBH. 

CnpaBeJIJIHBiCTh - OJIHO'laCHO i npaBOBHli npHHUHn, i MOPaJIhHO-eTH'IHa KaTeropm. Y CYKYnHOcTI 

3i CB060JlO1O Ta BHMoraMH piBHOCTi BOHa CTaHOBHTh JliHOBHH COUiaJIhHHH <paKTOP, JlKHH HOPMY€, 

BnOpjl,llKOBY€ KpHMiHaJIhHO-rrpoueCYaJIhHHH 3aKOH, BH3Ha'laC cYTHiCTh npaB03aXHCHHX MexaHi3MIB 

(HarrpHKJIaJl, <PYHKUi1O CYJlOBOro KOHTPOJI1O). 

THM He MeHll, KaTeropii" cnpaSeJIJIHBOCTi Ta piBHOCTi TicHO nOB'jl3aHi. CnpaBe,llJIHBicTh 

HeMHCJIHMa 6e3 piBHOCTi Ta rrOJIjlra€ He TiJlhKH B Hili, aJIe li Y COUiaJIhHO BHnpaS,llaHili HepiBHOCTi Y 

BmnOBi,llHHX cHryauijlx. TaKHM '1HHOM, nOHjlTTjI "piBHorrpaSHiCTh", 3 O,llHOro 60KY, <popMaJIhHe TOMY, 

mo € pe3YJlhTaTOM CBiJlOMOro a6CTparyBaHHjI Bi,ll THX SiJlMiHHOCTeli, jlKi HajlBHi 3pisH1OBamlM 

cy6'n.laM (iHJlHBiJlyaJIhHHM '1H KOJleKTHBHHM); 3 iHllloro 60KY, IIpHHUHn piSHorrpaSHOCTi He ( 

7 AneKcaHAPOB A.C. Cy6cI-1AI-1apHbll1 yronoBHbl11 I-1CK /I roc. 1-1 npaBO. - 2000. - NQ 3. - C. 78. 



=BIClinK==============198 = cX..«e.l.bHUl-$bKOZO iHcmumymy peZiOHa.l.bHOZO ynpa8.1.iHH$l ma npa8a = 

a6CO;1I0THI1M, BiH niAllafTbc)I KOpCrYBaHHIO 3a ,llOnoMoroKl B3aCMO,Tli'i 3 iHlIlHM ,TlCMOKpaTHLJHHM 

npHHUHIlOM - COUlaJIbHO'j CnpaBCLVIHBOCTi. 

Ha )J(aJlb, IlpOCKT KIIK YKpalHH 3Ha'lHO 3BY)J(YC ucii npHHUHfI, OCKiJlbKH Y CT. 9 npocKTY H,llCTbClI 

npo piBHiclb Y'IaCHIIKiB CY;J,OBOro P03flIlI,llY, XO'la B Hi~j lIpaBHJlbHO nii.(KpcCIIKlfTbClI, 1Il0 6Y,llb-lIKe 

06MC)I(CHHlI IlpaBa oci6 - Y'laCHHKiB KPHMiHaJIbHOrO npouecy, a TaKO)f( BCTaHOBnCHHlI ,llIIll HliX 

ncpcBar ',a O1HaKaMll paCff, KonbOpy, lIlKipH, nOJIiTH'lHHM, pCJIiriiiHHM, Ta iHlIlHM nepeKOHaHHlIM, 

CTaTi, eTHi'lHOMY a60 COUiaJIbHoMY nOXOIl)f(eHHKl, MaHHoBoMY cTaHY, MicUKl npO)f(HBaHH)J. 

rpOMa)llIHCTBY, oCBiTH, po~l:Y i xapaKTepy 3aHllTb, 3a MOBHHMH a60 iHlIlHMH 03HaKaMH He )lOnYCKaCTbClI. 

BBa)f(aCMO, B HOBOMY KI1K YKpa"iHH IlOBHHeH 6YTH 3aKpinneHHii npHHUHn 3;J,ilicHeHWI 

npaBoCYAllll Ha 3aca,Tlax piBHOCTi rpOMa)UlH nepe,ll3aKOHOM i CYIlOM. 

KPHMiHaJIbHO-npouecyaJlbHa ;J,i)JJlhHiCTb 3 p03KpHTTlI Ta ,llOCJIill)J(eHHlI 06CTaBHH CKOCHOro 

3JI0411HY, 3a CBO£IO CYTHicTKl, c ni3HaHHlIM Y BCTaHOBJleHili 3aKOHOM npouecyaJlbHii.j (popMi lIBHIl.( 

00' £KTHBHO'i LIilicHOCTi B "ii npaBOBOMY 3Ha4eHHi. 

OC06JIHBiCTb uboro ni3HaHHlI B MeTOIlOHOri'lHOMY acneKTi nOJIlIraC B TOMY, 1Il0 BOHO lIBnllC 

COOOlO BCTClHOB!lCIlIlll npOKypOPOM, CJIiLI'lHM, OC06010, )JKU IlPOBO,'UITb ;li3HUHHlI, ll)f(cpeJI iH<pOp~taui'i, 

lIKi Bi)wopalKYIOTh llOllilO 3JI04HHY lIK OLlHH 3 M3rcpia;lhHI1X llpoueciB lliiicHOCTi. 5IK 6Yllb-}!KHH 

MaTepia;lbHHii IJpOUCC, 3J104HHHa nOBeLliHKa B33010;lic"3 IlCBIlI1M cepellOBl1lIleM. O,llHino 3 CTopiH 

TaKo'i B3acMo,Jil C Bi.Joopa)J(eHHlI 3JIOLJI1HY Y HaBKOJHIIUHhOMY CCPC.JOBHlIli, oCKinbKI1 3JIO'Il1HHa 

nOBeniHKJ neBHHM 'IlIHOM 3MiHKl£ ue cepenOBmuc Ta ui 1Mimi a/\eKBaTHO Bino6pa)f(YIOTb npouec 

3JliiiCHCHWI3!lO'HiHHOI Jlill!1bHOCTi. BiIl06pa)f(CHHlI, 3,LlC)J(HO Bi1l, CIICLUl<piKI1 opHriHaJIY Ta 06'£KTa, 

lIKI1H Bi1l,oopa)f(Yc (Cy6'CKTa), BI1CTyna£ Y npCnMCTl!iH (pC'lOBiii) Ta lICHxi'lHiH (YlIBHiH) <popMax. 

OCTaHHlI C cy6' CI(TI1BHOKl <pOPMOIO lICHxi'IHoro Bi.uo6pa)f(eHHlI KOHKpeTHol pCallbHo"i [lO,cli·i. 

I1cHxiYHe (YllBHC) Bino6pa)J(CHWI CTaHOBI1Tb cy6'£KTI1BHe Cnpl1liH)JTTlI THX MaTepi3JlbHllX 

CJICMCHTiB cKJlany 3JJ0411Hy, lIKi BIBHa'tJKlTb IIpe;J,MeT llOKmYBaHHlI Y KpIlMiHaJIbHiii cnpaBi. 3BillCH 

BlIHI1KaC Heo6xillHicTb BCTaHOB!1eHHlI Cni;JYHM, npOKypOPOM, CYIlOM Bnm1BY nCI1XiLJHHX Ta 

llCHXOJlOriYHllX oco6nllBOCTeli cy6' CKTa Bino6pa)f(eHIDI Ha npaBllJlbHiCTb Bi.J06pa)f(eHHlI TllX Yll iHlUHX 

<paKTiB, IUO Y)JBJIlIKlTbClI, }IKi MalOTI, 3Ha'ICHHlI 1l,Jlll OuiHKH BiporinHOCTi Hora nOKa3aHb. 

B KpI1MiHaJlbHO-llPOUCCYaJlbHOMY ni3HaHHi IlPC.'l:\1CTOM ocwocepCLIHbDrO Bill06paIKeHHll C 

06'CKTltIlHU ClOpOHa 3JIO'HlHY. Cy6'cKTHBHa CTOpOHa CKJJallY 3JJO'IHHY Bino6pa)f(YCTbCli '-{cpn 

nOBe,lliHCbKi aKTH OC06I1CTOCTi, 'Jepe3"ii nCHxi4Hi Ta IlcHxonoriLJlli OC06m1BOCTi, 4epe3 3aCOOl! Ta 

cnOCOOI1 3JIO'lllHHHX Ha~llpIB. 

Ll,oKa3YBaHHlI B KpHMillaTJbHiH cllpaBi - UC Kp~lMiHa!lhH()' npOl(ecya.TJbHa ;J,illJlbHiCTb cncuiallbHO 

ynoBHoBuIKCHHX cy6'cKriB uic"i nillJIbHOCTi no 300py, ,1ocm;IIKcHHKl Ta OUiHUi ,10Ka3iB 3 MeTOIO 

npaBO"\lipHOJ'O BCTJHOBJleHHlI 06CTaBllH, )JKi BXO)l}!Th ,10 ilpC;:IMeTa ~!OKa3YBaHHlIIlO KPHMiH(L1bHili 

cnpaBi (CT.CT. 64, 23 KI1K YKpa"iHH). 

3Bincl1 BHllnHBa£, 1Il0 OCHOI:!HI1M cneMeHTOM Kpl1MiHanbHo-npouecyaJIbHOrO []J3HaHHlI C 

1l,OKa3YBaHHlIliK pi3HOBI11l onocepellKoBaHom ni3HaHHlI 06cTaBHH nO,lliL 5lKa BiLI6ynacli. BaJl(J1HBlfM 

Hom eneMeHTOM C TaKe ni3HaHH}! (3aCBOCHH)J) THX npaBOBllX HOpM, lIKi ni1l,lHlraKlTb 3aCTOCYBaHHKl 

llO Kpl1~iHaJIbHii.f cnpaBi. BIIXO).(lI'lI1 3 UbOl'O, pe3YJlbTaT ni3HaHHlI (,llOKa3YBaHHlI) no Kpl1MiHaJIbHiH 

clIpaBi BHp3)f(aCTbCJI B aaeKBaTHocri BCTaHOBnCHHlI MaTepiaJlbHO-npaBOBHX, npouccyaJIbHO-npaBOBHX 

Ta <paKTH4HHX 3acall, lIKi y CBoili CYKYnHOCTi ;lOlIOBHKlKlTb ueii pe3YJIbTaT HOro HaiiBaIKJIl1BilIlOIO 

OC06JIlIBicTlO - ocoo;H1BiCTIO npaBOMipHOCTi. 

3RepTac Ha ecoc yBary HerJOBHOTa Bl1'lHa4CHH51 llpC)~MeTa :lOKa3YBaHHlI B CT. 64 KI1K YKpaiHlL 

lIKa nOBHHHJ OYHI llOnOBHCHa BKa3iBKoIO Ha He06xi.JHicTb ;lOK,nYBaIl1l51 06CTaBI1H, lIKi Bl1KJIKl4alOTb 

3JJ0411HHiCTb T<l KapaHiCTh .'lillHHJI; 06cTaBHH, lIKi MO)f(YTb BHKJlIIK2Ull1BiJlbHCHHJl Bin KpHMiHa:lbllO'I' 

BinlloBi,J(UbHOCTi Ta IloKapaHH51; 06CTamlH, lIKi BrJJllIB<lKlTb Ha lIpaBIl.'lbHicTb OUiHKI1.l3HHX, lIKi MaK) l"b 

3Ha'lCJlII)1 ~lJl}! Blnml'leHHlI ;IonycTI1MoCTI Ta BlpOrUHLlCTl i!OKa·ml. 



KDnMilianblinn nDouec Ta KDnMilianiCTnKa= 199 
B MeTononorilfHOMY acneKTi BaJKnHBO 3'51CYBaTH rHoceOJlOrilfHY CYTHicTh cynoBHx llOKa3iB, 

I1Pll UhOMY CJli,ll BHXOnHTH 3 Toro OlfeBHnHoro nOnOJKeHml, IUO cynoBHH ,llOKa3 3a CBOCIO 

rnoceOJIOrilfHOIO CYTHicTIO C cy6' CKTHBHHM 06p330M Tiel 06' cKTHBHol pe3JlhHOCTi, 5IKa ni3HaCThcJI y 

UiH KpHMiH3JlhHiH CIlpaBi, oCKinhKH3JIO'fHH 5IK MaTepiaJlhHHH npouec Bi.u06paJKYCThC5I y cneUH<pi'fHii! 

tPopMi, JlKa HaneJKIlTh cy6'cKTY, 5IKHH Bi].{oopaJKac (06'cKryl. 

I1pH TaKOMY P03YMiHHi rHoceoJlori'IHOJ CYTHOCTi CYllOBoro nOKa3Y Y5IBJIJlCThCJI CYMHiBIHlM 

Horo BH3Ha'feHH5I Y CT, 65 KI1K YKpai"HH, 51K 6ynh-5IKHx tPaKTIl'fHHX naHHX, Ha ninCTaBi >lKHX Y 

BH3HalfeHOMY 3aKOHOM nOp>l,llKY opraH ,lli3HaHH>I, CJli,ll'fHH Ta CYil BCTaHOBnlOlOTh H3>1BHiCTh a60 

BiLlcy-micTh cycninhHO-He6e'melfHoro Lli5lHH5I, BHHYBaTicTh OC06H, JlKa cKolna ue ,lliJlHHlL Ta iHWi 

06CTaBHHH, >lKi M310Th 3Ha'feHH>I ,lI.JI5I npallflJ1hHoro BHpiUleHHJI cnpaBH. OTJKC, LlOKa3 OTOTOJKHIOCTbOI 

3 tPaKTH'IHHMH naHllMH. 

B npouccyanhHiii Teopii" npaKTl14HO 3aranhHOBInHaHO, lllO ni,ll tPaKTIf'fHIlMll naHHMH, npo HKi 

iiLleTbc>I y CT. 65 KllK YKpa'iHH, cnin p03YMim TaKi. 51Ki MicTJlThCH B i\OKa3aX LlaHi, impopM3uilO npo 

nO)lii', >lKi 6Y!1H B MHHynoMy, Ta ni)lKpecnIOCThc5I, LIIO LlOKa3 - ue 6Yflb->lKi tPaKTHQHi !laHi npo tPaKTI1 

Ta 06CTaBllHH, OTPHMaHi 3 YCTaHOBneHHX B 3aKOHi ].(JKepeJ1 Ta ncpe1\6aQeHHMH B 3aKOHi 3aco6aMH. 

ITo-nepwe, tP3KfH Ta 06CTaBHHH - nOHlITTlI O].{HOPJl.]Hi. a TOMY "tPah."1w-mi naHi" - HeKOpCKTI!C 

C.loBocnonY'feHHlI. fIo-LlPyre, y KpHMiHalJhHOMY npoueci "tP3KTH (06CTaBHIIIl)" B J"HoceOJJOri'fH(WY 

aCllel<."Ti -ue 3HaHH5I npo 06'CKTHBHY ;.tiHCHiCTh, OTpHMaHi CJli,l'fHM, npOKYPopOM, CYJlOM B PC3YJlhTaTi 

ilOK33YB3HH5I, iHaKwe KaJKy'lH, y CT. 65 KI1K YKpaIHH.uoKa:m OTOTOJKHIOIOThC5I 3 ¢aKTaMll. OTJKe, 

¢aKTHlJHi naHi, no cyri, -uc OOCTaBHHll, lIKi nif\.-lJ5IfalOTh )lOKa3YBaHHIO no KpHMiHaJlbHiH cnpaBi. 

B niTcparypi 06rpYHToBaHo 3BePTaeThClI YBara Ha TC, LUO Hc06xi].{HO npaBHnhHo BI13Ha'lHTlI, 

liKe 3HaKOBe HaBaHTa)f(eHH5I Heee caM TepMiH "tPan" B KO)f(HOMY KOHKpeTHOMY BHna;lKY, LUO BaJKJlllRO 

fin!! npaBHJlhHOrO P01YMiHHlI 6araTbOX iHCTHTyriB JjOKCl10Boro npaBa. <DaKTK (06CTaBHHH), 5lKi 

niJm>lralOTb ,iJ.OKa3YB;JHHIO no KpHMiHaJIbHiH cnpaBi, :Yla10Th CBOIO cneUH<piKy. ilKa []OJl5lfac B TOMY. 

LUO BOHH C He TiJlhKH KOHKPCTHHM ¢parMeHTOM 00'CKTHBHOI pea,lbIlocTi, aJle H 3 caMe '3 UHMH 

¢aKraMH 3aKOH nOB '>l3yr IlI1HHKHCHH>I, 3MiHY Ta npHlIHHCHH>I KpHMiH,UlhHo-npaBOBHX, KpHMiHaJlhHO

npouecyaJlhHHX, npaBOBIlX BiflHOCHH y pi3HHX cTani>lx KpHMiHaJlhHoro npouccy, T06TO (paKTH 

nOKJH1K3Hl p03KpHSaTlI 3MICT HopMaTHBHIIX npHnHCIB. 

BHXO].{51 11ll ') BK,naHoro, flOKa3aMH 110 KpHMiHaJlbHlii cnpaBi c 6Yilh-5IKi Bi:JOMOCTi, Ha niflCTaHi 

HKHX CYil. npoKypop, CniLl'lHH, oc06a, 51Ka npOBolllHb jli'maHWI Y IIOpil].{Ky, BH3H3'feHOMV 

3aKoHoilallcTBoM, BCTaHOBJIIOC Ha>lBHicTh a60 BincYTHiclb 06CTaBHH, lIKi ninJ])lralOTh nOKa3YBaHH10 

npH npOBailJKeHHi no KPl1MiHaJlhHiii cnpaBi, a TaKOJK iHUlHX 06craBHI[, 5IKi MalOTh 3Ha'fCHHlI JlJHI 

KpHMiH(UhHO'i cnpaBH. 5IK ilOKa3H nonycKalOTbol: nOKa3aHHlI nill03p10BaHOrO, 06BI1HYBayeHOrO; 

1l0Ka3aHHii lIOTepninoro, cBi;.tKa; BHCHOBKll Ta I10K,naHHlI eKcnepTa; pe'foBi iloKa3H; flPOTOKOJIH 

oncpaTlIBHo-pmwyKoBHx Ta cynoBHx ;li i1; IHWl ;.tOh."yMell I II. 

D,ope4Ho Ha;.(anl CJliLl'lOMY, npoKypoPY. CYllY BHJlY CIZlTll'j CHCTeMH nOK;.13iH 110 uiH KpHMiHaJlbHill 

cnpaBi Bi;Wl\IOCri, oTpHMaHi '3 iCTOTHHM llopyweHllllM smlOl KpllMiHaJlbHO-llpouecYaJlhHoro 3aKOHY 

npoix llpOuecyaJlhHe 3aKpiwlcHHlI, OCKiJlhKll He;.(oIIycTHMi LlOKa311 He MalOTh IOpHilll'lHO'i CHIlH Ta He 

MOlKYTb 6YTIl I10IClaileHi B OCHOBY He Ti.lJhKll 06IHlHYBa'leHH5I ane TaKOlK BHKOPHCTOBYBaTl:IC>I .un51 

J}OKa3YBaHHii KOJKHO'j 1 06CTaBHH, lIKi BXOLlllTh B npe].{MeT 1l0Ka'3YBaHH>I no KPHMiH3J1hHiii cnpaBi. 

Y5IHJIlIfTbOI ;:lOpe'lHHM Y HOBOMY KTIK YKpa'illll ClPOPMYJllOBaTll CTIellHCpiKY npeLlMel a 

LlOKa3YBaHIl1i 110 ClIp:lBax, B lIKlIX IIO'lllTlIBHO 3Ba)!(YClbCli IIl!TaHHii npo oomlHYBa1leHHlI oci6 Y 

B'!llHeHHi 3JlO'IHHY, no cnpaBax, B llKIIX oc06a. npmlliHyla ;\0 KpHMiHa;lbHo'i Bi;.(lloBiJlanhlHlC!l, 

rII,'l,JIlIrZlC BlIllpaBnaHHIO, Ta 110 cllpaBaM npo 3Bl.ilhHCHHJlUHX oci61l1;.( KPH\lIH3JlbHOI BlnlIoBILla.;lhHOCTi 

ra nOKapaHH>I. 



200 =BICI1nK============== 
= cX:.«e..tbHUl1bKOZO iHcmumymy peZiOHa..tbHOZO ynpa6..tiHIUl ma npa8a = 

IHCTI1Tj'ltioHa.-lhHHH acrreKT, lIKHH BH3Ha'1(lC HeynepeJ)KeHicTh Ta cnpaBellJlHBiCTh CYllOBoro 

p03r.rJ51 ily, nill,llaCTbClI, B npl1l1111flli, O,lIHaKOBOMY TJJYMaLleHHIO lIK B Mi)f(HapOllHOMY, TaK i B 

HauiOHaJlbHOMY npaBi_ fBponeHCbKHH CY,ll 3 npaB ;llO,llHHH y CBoIx piweHHlIX Bi,llMi'far, IUO 

He3aJJe)f(HicTh cynoBoro opraHY BH3Ha'faCTbOI TaKHMH pucaMH: He3aJJe)f(HiCTb Bin BHKOHaB'fol BJJanH 

Ta cTopiH, lIK 6ePYTb Y'-IaCTb Y cupaBi; )lOCTaTHiM TepMiHoM nOIlHOBa)f(eHh CYllY, xapaKTepOM CY,llOBOI 

npOlle;JypH, lIKi 3a6e3ne'fYIOTb rapawril B 'IaCTlIH! 06'CKTHBHOrO 1l0cJli;J)f(eHHlI 06CTaBl1H cnpaBI-L 

KPHMiH3JlhHO-npollecY3JlbHa Teopill p03rJ1l1,llaC BHMOrH nOBHOTH, Bce6i'lHOCTi Ta 06'CKTHBHOCTi 

Jl.oc;lill)f(eHHlI 06CTaBHH cnpaBH lIK O,ilHY 3 OCHOBHHX rapaHTiH, lIKi 3a6e3ne4YIOTb BiporillHicTb 

pe3yJlhTaTj' ni3HaHHlI UlOKa3YBaHHlI) 110 KpHMiHaJlhHiH cnpaBi_ 

B HOBiH pellaKllii 'I. I CT. 22 KDK YKpaimlllinKpeCJJIOCThClI, wo IJPOl0'POP, CJlill'fHH Ta oc06a, 

lIKa npOBOnHTb ni3HaHHlI, 3060B' lI3aHi 3IllHCHHTH yci nepe,ll6a'feHi 3aKOHOM 3axOllH )l)ll1 Bce6i'lHoro, 

nOBHoro i 06'CKTHBHOro ,llOClli,ll)f(CHHlI o6cTaBHH cnpaBII, BHlIBHTH lIK Ti 06cTaBHHII, lIKi BIIKpHBaIOTh, 

TaK i Ti, lIKi BHnpaBnOIlYIOTb 06BllIIYlla'leHoro, a T(lKO)f( o6cTaIlHHH, lIKi 110~!'lIKWYIOTh Ta 06TlI)KYKlTh 

HOro sIJmOsi,ll3JlhHlCTh. 

3BepTac Ha cc6c yBary, IUO B 4HCJli cy6'O<TiB KpHMiHaJlbHO-npollccyaJJhHOJ ,llillJJhHOCTi 

3060B'1I3aHHX 3a6e3ne'fHTH Bce6i'lHC, nOBHC Ta 06' CKTHBHC llocni,ll)f(eHHlI 06cTaBHH ClIpaBI1 HC 

BKa3aHIlII CY,ll, a 'HlHHa pe,llaKUl51 C1- 260 KDK YKpaiHH nOKJla,llaC Ha ro;IOBYIO'fOro y CY,llOBOYlY 

3aci,llaHHl 060B'5!30K KepYBaTH cynoBlIM 3aci.aaHH51M, HalipaBllllTH CY,llOBC C!li;lCTBO Ha 3a6C3ne'fCHHlI 

3,lliHCHCHHlI CTopOHaMH CBOIX npaB, YCYBac 3 CYllOBOro CJJi,llCTBa Bce TC, ll\0 He CTOCYCTbClI ClIpaBH, 

lIKa p03CJli,llYCThClI, Ta 3a6c';[]c'IYC HaJle)f(HHH BHXOBHHH piBCHb cynoBoro npollecy. 

Y 3B'1I3KY 3 UU~l BHHHKaf flHTaHHlI:: 'HI 3060B'1I3aHHii CY.ll [lUI llaC CY,llOBOrO P03rJJlIilY 

:Ja6C311C'lHTH Bcc6i'IHC. 06'CKTHBHe ;JOClli,ll)f(CHHlI: 06CTaBHH cnpaBH. I Ha ue nllTaHHlI: C!JillilaTH JIlilUC 

1I031lTHBHY Bi,'lnOBi,llh. 3aTBepJl)f(CHHlI: lIpHHllHny 3MaraJlhHOCTi CTopiH (cT.16N2 KITK YKpai-HI1) C 

BH3HaHHlIM Toro, IUO 06cTaBHHH cnpaRH 110BHHHi JlOCJ1iJl)KYBaTl1ClI Bcc6i'fHO, nOBIlO Ta 06' CKTHBHO, 

i B UbOMY acneK'ri CY_l IlOBHHeH 3a6cmC'fHTllllpaSa cTopiH Ha llinnosi,llHe ilOCJli)l)f(CHH51 o6cTaBlIH, 

llKi BXOl!lI ib ilO I1peilMCTa P03CJJiilYB3HHll flO KPI!MlH3JlhHiii CnpaBI. 

BHKJIa21eHC CBi,ll'fHTb npo Te, IUO npouecyaJlbHili reopi'i He06xi;:rHO nepemllllyTH lIOJlO)f(CHHlI 

npo 060B'll10K CYJ1Y BCTaHOBJllOBaTH iCTHHY (CY,llOBY iCTHHY, 06'(1('] flBHY iCf!1HY)· BBa)f(afMO, IUO 

pe3YJlbTcnOM ilOKa:JYBaHI-llI no KPHMill3lIbHl1M ClIpaBaM MOiKC OYill BiporiilHC a60 ilOCTOllipHC 3H3HHll, 

ilKe aKL~eHIYC yBary CYJ.ili, cniWlOro, npoKypopa H3 06rpYH! oBaHocTi CBo'ix 3HaHb nro 06CT3BHHI1 

-m3Hh, RKe 3HaXO;lHTb CBOC BTuleHHR Y BinnOBi,llHoMY npollecY3JlhHoMY piweHHi. 

CY)J)JlI He MO)f(e MaTH "CBOro iHTCPCCy" y KpllMiHaJJbHiii c[]paBi, 5IKa P03rJIll,ll3fThC5I, B 

npOTfLlCiKllOMY BI1I Ia;IKY BiH nL:t: I5l rae BUlBO;:ry, ~j)le I1pH UhOMY Ha HbOro He r-,WiKII3 nOKJl<l1MH 060B'lI30K 

36Hpanl JOKa3H, y BHlla;lKax BI1HlIKHCHHR 06rpYHTOBaHl1X CYMHiBiB y npaBH:lhHOCTi nmm!i'i Tid IHI 

iHWOI CropOHH 3a60pOHl1TH 3a BJ1aCHHM P03CYl-lOM BH1pc6YB3TH ;:rO;JaTKOBi J10Ka:1lI )JlIll YCYHCHH5I 

cyl\lHiBiB, lIKi BHHI1KalOTh y Hhoro. 3p01YMiJlo, ll\0 U10 CBOIO npon03HllilO BiH nOBIlHCH BHHeCTH Ha 

06rOBopeHHlI CTopiH, aJJe lioro KiHUCBHH IlIlCHOBOK He 06YMOBJlCHI!H n03HuicIO aHi CTOPOHIt 

06BI1Hyna'lCHH5I, aHi CTOPOHIf 3aXltC 'y. ,IJ,ope'IHO ue npaBI1JIO 3aKpirlllTH B HOBOMY KfIK YKpalHH. 


