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aClICmCllnl J.:arjlcapu KpUMiHaJlbHO?O npOtfCCV 


OaCCbKOi" HllIliolla.7bfloi" IOPUiJUl.IfIOi" aKac)e.ltii' 


OCOEJUIBOCTI I llPOll.E.nYPHI llMTAHHH llPOBA,LUKEHHH 

llPOll.ECYAJIbHMX .nIH 3A .L(OllOMOrOIO BI.LJ:EOKOH<I>EPEHU3B'H3KY 


Y C<I>EPI MDKHAPO.L(HOrO CIIIBPOEITHMll.TBA 


IIpo6neMaM p03BHTKY cnpaBeWIllBl1X CHCTeM KpHMiHaJlhHOrO npaBoCYLlJUI, opraHi3al.lii 

LlillJlhHOCTi Kpl1MiHaJlhHoi' IOCTl1uii', a TaKOJK rriLlBHmeHHIO erjJeKTHBHoCTi MiJKHapoLlHoro 

cniBpo6iTHHI.lTBa B crjJepi KPHMiHaJlhHoro npollecy CBiTOBl1M cniBTOBapl1CTBOM npHLli:l11EThCll LlOCHTh 

cepiio3Ha YBara; 30KpeMa, BH3Ha'IalOTbCll CTallLlap'nI BHKopHCTaHHll BiLleoKoHrpepeH1I3B' 113K)' B 

KpliMiHaJlhHoMY CYLl04HHCTBi, f1pOTe, 3aCTOCYBaHHll Bi;:leOKoHrjJepeHU3B'1l3K'j B HallioHa.lhHoMY 

Kpm,tiHanhHoMY CY,llOlfHHCTBl 06MelKeHO JHll.lle 3aCTOCYBaHHllM llK npollecyaJIbHoi' MipH 

3a6e3ne'lellH1l6e1lleKH cBi;:lKa, mo C llBHO HeLlocTaTHi~1. 

BHKoplIcraHHll iHrpopl\IalliiiHHx TeXHOJl0riii Y KPHMiHZlJlbHO,\lY CYllOlfHHCTBi, Haca!'.1I1epeJ-( 

BiLleOl{OHcpepeHu3B' WlKY Mac 6YTH pemaMeHTOBaHHM B npouecya:lbHOMY 3aKOHi CTOCOBHO SCIX 

cTaLliil llpouecy, I.110 npl!selle LlO npouecyaJlhHo'i CKOHOMii', 3MiHI1 "TeXHOJJorii''' npOBa,1JKCH!U! 

KpHM1HaJlbHHX ClIpas s uinOMY, CKa3aHe lIOBHOIO \lipOIO Bi:1lI0CHThO! i;:lo cniBpo6inIHlITBa llCp)KaS 

y crpepi Ha,QaHHll S'33CMHOi' npaBoBol,ll0110MOrH no KPHMiHaJlbHHX Cl1paBaX, 

Ha JJ,YMKY 3Ka;.(eMiKa M,51, Cerall, cyqaCHa napa;mfMa iHrpopMannauii' CYLlO'lI1HCTBa nOBHHl',a 

3acHoBYBaTHcll Ha 3aKOHO;'laB40MY Bllpil.lleHHi BHKopliCTaHHjj B KpHMiHaJTbHoMY I1pol.leci 

iHrpopMal.liiiHHX TexHonoriii (KOMI1 'H,1TepHOi Ta TeneKoMYHiKauiiiHoi' TeXHiKH 3 BiJII10Bi,llH[IMH 

nporpaMHHMH np0,llYKTaMI1 i'x rpYHKuioHYBaHHll) 3 MeTOIO OIlTHMi3auii' JIillJ1bHOCTi Bcix npaBOBHX 

iHCTHryuiii, mo OXOrrJIlOlOThCll UPOl\CLlyp3MI1 CYJI04l1HCTBa (LliMhHiCTh opraHiB JIOCYLlOBoro CJIi,uCTBa, 

npoKyparypH, CY,llOBO-eKcnepnmx YCTaHOB, cYAiB, YCTaHOB BHKOHaHH? nOKapaHb, allsoKarypl1), 

BHKopUCTaHHll iHrjJopMalliiiHI1X TeXHOJloriii B Cy,IJ,04I1HCTBi Mac 6YTH 1l03BO.!leHO npl1 llpOSe,lleHHi 

6Y!lh-}!KHX npoueCYaJlhHHX ;'liM, jjK s "04HOMY", TaK i B IH1epaKTHBIIOMY (;'lHCTaHuiiiHoMY) peJKHMi, ') 

O,llHO'HICHI1:"1 B(;:leHHllM ;loKYMeHToo6iry Ta ,QiJlOBO)lCTSa Ha naIJCpOBHX Ta eJleKTpOHHHX HocillX, 3 

llKHX ,'In}! Y'lacHm.:is npouecy Y BHl1a;:{Kax, nepe:loa'leHHx IlpouccyaJlbHHM 3aKOHO;'laBCTBO!'.L 

BHroTOB,:I51IOThCjj aBTeHTwlHi 3a 3MicTOM Koni'j npouecya:lbHHx ;lOKYMCHTis l , 

ivlll COJlbapHi 3 BHC!lOBneHOIO y IOPHAH4Hiil JliTepaTypl :lY\IKOIO, mo "He06xlllHi jjKiCHO HOBi 

pil.lleHH51 flHTaHb oplalli33uiiiHOi' CTpYKTyPH cYAiB, KJ.JPOBOro 3aoe3ne4eHHjj HOSHX JlJlll Cy:.JiB 

TeXHOJlori'lHHX upOUeciB, HOBHX I1pOeKTiB CY:liB"2, Ha;'l3BH4aiiHO Ba)KjjHBOIO 1anllmaCTbClll1pOOJleMa 

3aOe3Ile'feHl\jj erpeKTUBHoro KPUMiHaJlbHOHJ cynolfHHCTBa B YMOBax BHKOpHCTaHH5! BHCOKllX TeXHOJIOI;ii. 

Ha ChoroAHil.llHiii AeHb B YKpai'Hi sinCYTHi KOMI1JleKCHi AocJlinlKeHHll, npHCB1l4eHi 

npouecyanhHHM nHTaHHjjM 3aCTOCYBaHHll BiLleOKOHrjJepeHU3B'jj3KY IIpH HaAaHHi s3acMHo'i npaBoBoi' 

;'lOnOMOn! no KpHMiHanhHllX cnpasax, 'ii llpaBoBo'i pernaMeHTaui'i y BiT'HI3HllHOMY 33KOH0!l2IBCTBi i 

nepcneKTHBaM p03sHTKy. Y TOfl lKe 'lac BseneHHll BiLleOKOHrjJepeHu3s' 5l3Ky B KpHMinaJlhHe 

CYilO'lHHCTBO, y TOMY 4HCJli B IlpaKTHKy Ha;'laHH5I B3acMHo'i npaBOBo'i ilOflOMOrH 110 KpHMiHaJlbHIiX 

, Cera~ M, KOHl..(ellryallbHi 3aCaAl-1 iHcj:JopMaTl-13al.\i'i cygO'lI1HCTBa // BICH~K AKageMi'I' npaBOBl-1X HayK YKpalHI1, 
- 2000, -- NQ 4, - C, 193-200; Ceraf1 M, CY'laCHa napagf1,Ma iHcj:JopMaH13at.;i'i' cygO'l~HCTBa i nl1raHHl'l 3axVlcTY 
npaB i 3aKOHH~X iHTepeciB Y'laCHVlKiB Kpf1MiHanbHoro "POl1ecy // BicHVlK AKageMi'1 npaBOBI1X HayK YKpalHI1, 
2001, - NQ 4, - C, 191, 
2 Bl'lTKflH <D" 3V1nb6epMaH C, BblCOKl1e TeXHOnO,VlI1 B OplaH.13al1V1l-1 pa60Tbi CygOB /1 POCCI1f1CKal'l IOCTVll.\I1S1 
- 2003, - NQ 6, -- C 64 
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cnpaBax 3HaxOJUITh CBOfO ninTpHMKY B fOPH.ilHYHiii JIiTepaT)'pi3. TeOpeTHYHO Ba)I(JJHBIlM i npaKTIl'!HO 

3KT)'aJIbHHM np06,leM3M BHKOPHCT3HHl! BineOKOH¢epeHU:lB' Jl3KY B KpHMiH3.rlbHOMY cynOlfl1HCTlli 

npHCBlIyeHi po60TH o.r. BOJleB01I3a, cD. BlITKHHa, C. 3iflh6epMaHa, JI. ArIeKcccBol, A. CH30HeHKO. 

MJl. Cerall, B.s. MiJIiH'IYK, H.I. ITalllKoBchKOro, IT.ll. fiiJIeHlfYKa, JI.B. fipycHiUI1Ha, o.r. XaJJiyniHa. 

Ui p060TH BHeCJIlf iCToTHHH BHeCOK Y ,'lOCJlin)KYB3HY npo6fleMY. P330M 3 THM, He3Ba)K3fOlfH H3 

¢YHlIaMCHTaJJbHC onpaUfOBaHHl! OKpCMI1X np06.TJCM 3aCTOCYBaHHlI BiI~eoKoH(1)epeHU3B'Jl3KY B c¢epl 

KpI1MiHaJJhHoro cynolfl1HcTBa i 6e3YMOBHY 3arpe6YB3HiCTh np311b Ha3BaHI1X ByeHI1X, nellKi nl1T3HHJI 

33mUlHlJIllCli HHMH HeOXOnJleHIlMll. CK333HC BH3HaY3C Ba)KJIHBicTb i aKT)'aJlbHiCTh p03rJJlIny fUlTaHb 

3aCTOCYBaHHl! BineOKOH¢epeHU3B'1I3KY B KPHMiHaJlbHOMY CY.ilOYI1HCTBi B npoueCYaJJbHoMy acneKTi. 

ITepexin 110 npaKTIlKI1 npOBeaeHHlI npollecyaJlhHl1x niH, cynoBHx 3acinaHh Y pe)KI1Mi 

BilleoKoH¢epeH1l3B'1I3KY npl1 HaJ{aHHi npaBoBol nOnOMOrl1 03Halfac He CTiJIbKH TeXHi4He 

][epeo36pOfIlHlI, CKUJbKI1 CTBopeHHlI BilIIIOBi.ilHO·i npaBoBol 6a31l, rno pemaMeHT)'C npouecyaJlhHi 

OC06JIllBOCTi i npouenypHi nI1TaHHJI, c¢epy 3aCTOCYBaHHlI llaHo·j ¢OPMH npaBoBol J{onOMorH i ·ii 
3aKpinJleHHl! B HauioHaflhHOMY Kpl1MiHaJlbHO-npollecyarlhHOMY 3aKOHOJ{aBCTsi. 

BHKopHCTaHHlI Bi.n:eOKOH(pepeH1l3B'1I3KY npH HanaHHi B3aCMHOI npaBoBol nonmlOrH IIO 

KpI1MiHaJJhHI1X cIIpaBax He nOBHHHO 06Me*yBaDIClI P03cfliL\YBaHHlIM BH3HayeHI1X KaTeropiH 3JIO'umiB 

i 3a.!IC)KI1Th Bin Micul! ncpe6YBaHHl! J{onHTYBaHoro a60 iHllloro Y'laCHHKa npollccYaJlbHOI nil. 11 
33CTOCYBaHWI MO)I(JJIIBO npl1 P03cflLuYBaHHi i P03DllI.n:i 6y.n:b-JlKHX KpllMiHaJJbHllX cnpaB YCKJ13JiHCHI1.\ 

iHo3eMHHM a60 Mi)KHapo.n:HHM e.lleMCHTOM, aJIC TiJIhKl1 B 'liTKO BH3Ha'!eHHX Blm3,LIKaX, i UpH H£UlBHOCTi 

npollecYaJJbHHX ni,ilCTaB. 

Y pe)KHMi BLueOl\"OH¢CpeH1l3B '1I3KY Mo)KJ1HBC npoBeneHHlIllaCT)'lIHI1X npouecyaJJhHO-C'!I in'lux Jliii: 
I) JIOIlHT (cBiAKa, JlOTepniJloro, 06BHHYBalfYBaHoro, eKcncpra); 

2) OYHa CTaBKa; 

3) BIII1HaHHlI; 

4) 06111YK, BlflMKa, ormln; 

3 51-1neH4YK n.tl., EpKeHoB C.E., Kocj:JaHoB A.B. TpaHcHaql-1oHanbHa>l npecTynHocTb: COCTO>lH\I!e Vl 

TpaHccj:JopMa4J.151: Y4e6Hoe noc0611e I nOA peA. aKaA. n.tl· 511neH4YKa. - K.: ATI1Ka, 1999. - C. 170-171: 
BoneBoA3 A.r. npaBoBoe perynl1pOBaHl1e HOBblX HanpaaneH\I!~ MeJK,aYHapoAHoro COTpYAHI14ecTsa B c¢epe 
yronoBHoro np04ecca. - M.: IOpn\l!T\I!HcpoPM, 2002. - C. 390-428: nawKOBCbKl-1~ M.1. ,(J,I1CTaHllii1He npaBocYM" 
Mi¢ 4l-1 peanbHicTb? II BicHJ.1K BepxoBHoro CYAY YKpaiHl-1. - 2001. - N2 5. - C. 36-40; Ml-1mIH4YK B.B. 
~cnonb30BaHl-1e Bl-1AeoCBR3l-1 npl-1 nonY4eHl-11-1 AOKa3aTenbCTB no yronoBH~M AenaM B paMKax 
MeJKAYHapoAHoro COTPYAHJ.14eCTBa II BeCTHl-1K MOCKoBcKoro YHl-1BepCl-1TeT3. CepJ.1R 11, npaBo. - 2001. - NQ 
5. - C. 91-92; Ml-1nl-1HljYK B.B. li1HCT\I!-ryT B3al-1MHO~ npaBoBo~ nOMOll.\l-1 no yronoBHblM AenaM. ):\e~cTBylOu1aR 
npaKTl-1Ka l-1 nepCneKTl-1Bbl pa3Bl-1TI1R. - M.: IOpnl-1Tl-1Hcj:JoPM, 2001. - C. 128-147; CMl-1PHOB M.~. tlVlcTaH4l-10HHOe 
npOBeAeHl1e Aonpoca: nepCneKTI1Bbl pa3Bl-1TI1R /I npaeoBa AepJKaBa Olj\l!Ma MOnOAl-1X AOcniAHl-1Kie: MaTepianl-1 
4-·1 3BiTHO·I u.;opi4Ho·j cTYAeHTcbKoY KOHcj:JepeHqiY (OAeca, 20 6epe3HR 2001 p.)! BiAn. pe,a. M.D. 5a~MypaToBa. 
- O,aeca: IOpI-1Al-14Ha niTepaTypa, 2001.- C. 181-189; CMl-1PHOB M.1. tlonycTI1MicTb BI1KOpl-1CTaHH!1 B 
Kpl-1MiHanbHoMY npolleci cBiAYeHb aHOHiMHl-1X cBiAKiB /I AKTyanbHi np06neM\I! ,aep)1(aBl-1 i npaBa: 36ipHI1K 
HaYKOB\I!X npallb. - B\I!n. 16. - OAeca: IOpl-1AI14Ha niTepa-rypa, 2002. - C. 624-628; CMJ.1PHOB M. ,(J,onycT\I!MicTb 
Bl-1KOpl-1CTaHHR B Kpl1MiHanbHoMY np04eci nOKa3aHb aHOHiMH\I!X cBiAKiB II IOpIAA~4Ha YKpaTHa. - 2003. - NQ 
4. - C. 34·37; CMl-1PHOB M. np\l!MeHeHlAe B\I!,aeOCBR3\1! KaK Mepa 06eCne4eH\I!R 6e30nacHocT\I! n\l!l.\, 
cOAe~cTBYIOI.l.\J.1X yronoBHoMY npaBocy,al-1IO, \I! B03MO)1(HOCTb pean\l!3al.\\I!\I! B yronoBHoM cYAonp0\l!3BoAcTBe 
npaBa KOHcj:JpoHTall\l!\I! /I niAnp\l!CMH\I!4TBO, rocno,aapcTBo i npaBo. - 2003. - NQ 5. - C. 117-120; CMI1PHOB M. 
np\l!MeHeH\I!e cpeAcTB B\I!AeOCBR3\1! np\l! OKa3aHI1\1! npaBOBOf1 nOMOl.l.\\I! no yronoBHblM AenaM B ccj:Jepe 
MeiKAYHapo,aHoro cOTpy,aHlIIyeCTBa II niAnp\l!CMHIMjTBO, rocnoAapcTBo i npaBo. - 2003. - NQ 6. - C. 92-95; 
CM\I!PHOB M. 3acTocYBaHH!1 Bi,ae03B'R3KY npl1 o,aep)1(aHHi ,aoKa3iB no Kp\l!MiHanbHI1X cnpaBax y nOp!1AKy 
H3,aaHHR B3a8MHo·i npaBoBoY AonOMor\l! (npouecyanbHi oc06nlABocTi) II IOplll,aI-1YHa YKpa·IHa. - 2003. - NQ 8. 
- C. 23-30; Xanl-1yn\l!H AT ~cnonb30BaH\I!e TeneKoMMYH~1Kal.\l1~ B yronoBHO-npOl1eccyanbHo~ pemenbHOCT'-' 
/I npOKypopcKaR 111 cnepCTBeHHaR npaKTV1Ka. - 1999. - NQ 1-2. - c. 175-178. 
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5) Bi;uaJIeHa npHcYfHicTh Y CYlIOBOMY 3aci.naHHi OKPCMI1X Yl.IaCHI1Kil:l Kpl1MiHaJlhHoro npouec]' 

Ha YBech '-laC P03rJUI.ny cnpaBH; 

6) O.Llep)!(aHWI 3ro.nH 33cY.lVKeHHX Ha nepe.na'IY 3 o.nHiri" KpalHH B iHwy nIDI BJlKOHaHHJI BHpOKy: 

7) nepemli.Ll no KJIOllOTaHHliX :.lacY.llIKeHHX CY;J,OBHX piweHh, iliO He BCryIIl1.111 B 3aKOHHY cliny, 

KOJlIf IXHH yqaCTh 3a JlKliMHCh npH'IHHaMH HeMO)!(JIHBa a60 YTpY.LlHeHa; 

8) KOOpill1HauiR cnillhHol.niliJlhHOCTi npaBooxopOHHHX i Cy.nOBllX opraHiB .Llep)!(aB, Y TOMY 'Il1cni 

WJlliXOM Ha;J,aHHli 3amrrYIO'IiH CTOPOHi MO)!(JII1BOCTi HeraHHoro neperml.LlY )10Ka3iB, oTpHMaHHx 3a 

3anl1TOM npo Ha)1aHHR npaBoBoI.nolloMOn1. 

MO)!(Ha BH3Ha'IHTH i'leRKi 3araJJhHi YMOBli i npouecyaJlhHi OCOOJJHBOCTi I1pOBe.neHHR 

npouecyaJIbHHx i'liH Y pe)!(HMi Bi.neoKoH<pepeHU3B' li3K'j. 

Ilo-nepwe, IIpH BHKOPllCTaHHi 3acooiB Bi.ne03B'R3KY npouecyanhHl .nil 311iilcHIOIOThCR .nJlll 

3anHTYIO'IOI eTopoHH B pe)!(llMi "peaJIbHOrO 'lacy". 

Ilo-.nPYle, npoBe.neHHlI npouecyaJlhHHX ;J,iii 3 BHKoplICTaHHlIM BineOKOH<pepeHu3B 'lI'3Ky llpl1 

Ha,;{aHHi B3acMHoi' npaBOBOI.LlOIlOMOfH He C 6e%le)!(HliM, He 3MO)!(e 3aMiHl1TH COOOIO 6e'3noeepe.nHIO 

.na'IY nOKa'3C1Hb, TOMy i"i 3aCTOCYBaHHJI nonYCTIfMe npH HailBHOCTi BIl'ma'IeHHX 06CTaBHH, KOJJIf B cuny 

06'CKTHBHYLX a60 cy6' CKTHBHHX npwum HeMOiKJlHBO O;J,ep)!(aTH OC06,111BO Ba)!(JJHBi,Ll..JIR BCTdHOBJIelIHlI 

iCTHHH ,UOKa3H 1pa;J,I1lUHHllM cnocoOOM. 

IIo-IpCTc, Bi;J,eoKoH<pepeHU3B '1I30K nOBHHeH Gym opraHi30BaHO TaKHM 'mHOM, woo BHKJIIO'lHTll 

MO)!(JlllB1CTh Bl13HaHHli OTpl1MaHI1X .uoKa3iB HenpllnycTI1MHMH 'lepe3 MO)!(JIHBHH BnJlI1B Ha 

.uomnYBaHOIO a60 iHIllOro Y43CHIIKCl Cni.ll'lOi ,Ui13 6UKY npHcYTHix llpl1 npouecYaJlhHiii lIi'j oeio. Ha 

,U}'MKY lleJlKHX aBTopiB, y BH3HaQeHl1X BHrrai'lKaX Bi;J,eOKOH<pepeHl . .\3B'R30K MO)!(e OYTI1 BHKOpl1CTaHO 

rrpoTl1 caMoro yy.aCHIfKa npouecYaJlhHol Llii', HanpI1KJIa.u, 06BHHYBa'IYBaHOI"'O - a,LIMiHiC1pauiR B'1I3Hl1ui 

aoo XTOCb iBumH o:lepiKYf MO)!(JIHBicTh BnJlllBaTH Ha nOBO.iI)!(eHHlI YB'Jl3HcHoro. rpyoo Ka)!(Y'IH, 121 

BiJ.leOKaMepolO HanpOTH ni.ueYllHoro MO)!(e CTOJITII XTOCh "J KHHKOM; a,UBOKaT Uhom npOKOH1pOJIIOBaTH 

He MO)!(e, TO~ly iliO :lHaXO:UlThCli B cy.ui, a He nopy'l 3i CBOIM ni.iIoni'lHHM4. Ui 1l000lOBaHHlI 

Hco6rpYHToBaHi, OCKiJJbKI1 cY'lacHi TCxHoJ10rii' Bi.ueoKoH<pepeHuil;J,03BOJI1I1OTb 6a4HTH He Ti.TJbKH 

Y'IaCHI1Ka IlpouecyaJlbHo'i ;lii', aJle 1 Dce flPHMlUlClIHJI, B J1KOMY BOHO lJPOXO.LlHTh, iliO i.t03BO;llIC 

yHHKHyTH TaK Ha3HBaHoro Bummy "3a KanpOM" i, ilK HaC;li,i.\OK, HenpHnycntMOCTi BHKopHCTaHHlI 

OTpHMaHHx TaKHM CI10COOOM .noKa3iB. 

Ilo-'IeTBePTe, BiAeOKOHlpepeHU3B' Jl30K f CBoro po.uy nocepellHHKoM IIPOMi)!(HOIO JIaHKOIO Mi)!( 

cY.iIOM, Ha;liJIeHI1M 060B'1I3KOM 6e"3lI0Cepc.uHhoro errpHilHJlTTJI,UOfa13iB 1 lIepBHHHHX LloKa3iB. Arle, Ha 

Bi;rll1iHY BiA iHlliHX npoMi)!(HHX JIaHOK (HaflpHKJlail, OroJIOWCHHli B CYLlOBOMY 3aci,Uamli npOTOKOJlY 

BinnoIYiiIHOI Cni11'IOI .Lli'i, npOBenCHOI noca110BolO oc06010 3armrYBaHo'i ;lep)!(aBIl B noplInKy HanaHHli 

B3acMHoi npaBOBoi' ;.(O!lOMOnI), Bi;.!cOKOH<pcpeHU3B '1I30K npl1nycKac MiHiMYM BflJIHBY Ha liel3 OOKY 

JIIO;J,I1Hll. TOMY "ii 3aCTOCYBaHHiI B KpHMiHaJlbHOMY cynO'lI1HCTBi UPllHUl1110BO llplmYCTHMe i He 

cyrrepe'lHTh npHHllImOBi 6e3rrOCCpe,'lHOCTi .nocni~)!(eHHlI ~OKa3iB. 

TIo-n'1I1e, BliKOPHCTaHHiI B KpHMiHaJlhHO~IY CY;.!Ol.IHHCTBi BiilCOKOH<pepeHU3B'1I3KY 

oe"1I10Cepe11HbO TopKa£ThCli mlTaHHli ~01pHMaHHR npouecyaJlbHoi' <POpMH i £ Ba)!(JJI1BOIO BixOIO y 

<popMYBaHHi npouecyaJIbHHx OCHOB CflpoweHoro rI0pilnKY Ha11aHHlI B3acMHoi npaBOBo'i ).jOlIOMOnt 

lIpH 6e3YMOBHOMY ,UOTpHl\1aHHi OCHOBHHX lIpllHwmiB Kpl1MiHanhHoro CY;.!O'lI1HCTBa, lIpaB i iHTcpeeiB 

oci6, iliO 6ePYTh Y flbOMY Y'laCTh. BincOKOH<pepCHIT3B' H30K Y ":PIlMiHaJlhHOMY Cy.nO'-1HHCTBi BH3Ha'-lar 

Hco6xi;.!HicTh P03BHTKY npoueCYaJlhHO!'O nopllilKy npOBClleHHlI OKper-.mx eniA'IHX ilii\. Ilpouecy

ABep6yx B., BnaAV1MV1poB ,[\., nYHaHo9 r. \113 KV1H03ana CYAa. PaccMoTpeHV1e Aen YCKOPSH MOHV1TOPbl B 
nopeMHblX KaMepax II 1I13gecTV151. - 2000. - 11 V1tonll. 
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3J1hHHH 1l0Pll.nOK, IUO He 3a6e3ne'lYC ecpeKTI1BHe BupiweHHlI 3a.na'l Kpl1MiHalJhHoro npouecy, nOBHHeH 

6YTH y.nOCKOH3J1eHHH, a B .nellKHX BliHa)lKaX 3MiHeHI1H. 

TIo-wocTe, BHKOpHCTaHHlI Bi.ue03B '1I3Ky BI13Ha'laC CTBopeHHlI OC06J]HBOI TaKTHKH npOBe)leHHlI 

npoueCY3J1hHHX lliH. TaK, rrpu nponeneHHi :.tOIIHTY OC0611, wO 3HaXO)lHThClI Ha Tepl1'ropil iH03eMHol 

ilep)!(aBH, O'lHOI CTaBKI1 B pe)KHMi BiLleOKOH<pepeHU3B'1I3Ky llellKi TPYllHowi BI1KllI1KaC BCTaHOBlleHHlI 

KOMYHiKaTI1BHoro KOHTaKry 3110rrHTYBaHHM, a HOro BCTaHOBJleHHlI, Ha .nYMKy 6araThOX KpI1MiH3J1icTia, 

C Ba)!(J]I1BOIO cKJ]a)lOBOIO erpeKTHBHOCTi CJ]i.u'lol lli·i. TIPH npOBeLleHHi Bep63J1hHHX CJ]ill'lHX .uiH i3 

3aCTOCYBaHHlIM BilleOKOHrpepeHU3B'1I3Ky 3HH)KY€ThClI piBeHh KOMYHiKan1BHOrO KOHTaKry :3 Horn 

)"IaCHHKOM.i.VI 06cTaBHHa 06)'MOBlleHa BinCYTHiCTIO 6e3nocepe)lHhOIU CnmKyBaHHlI cJJi.n'lom (cYJJJli) 

3 Y'laCHHKOM npouecyaJlhHOI ilil i TeXHi'lHOIO HeMO)KflHBiCTIO nepella'li BChoro 06ClII)' iHrpopMaui'i, 

CTBopeHHlI CnpHlITJlI1BOI Mll CniJIKyBaHHlI 3TMocrpepH CJllu'lOl Lli·i. BiileOKOHfpepeHU1B'1I10K BHCTYllar 

TeXHi'lHHM nocepe;UlHKOM Mj)!( Y'laCHlIKaMllllpoueCYaTlhHO'i nil. J1111 MiHiMi3auil HeraTHBHHX H3CJIIllKiB 

1a1Ha'leHOI o6CTaBHHH Ha 1l03HTHBHHH pe1YJ]hTaT rrpouecY3J1hHOI lli'i .nOUUlhHO rrpOBO)lHTH Bep6aTlhHi 

cJ]in'{i .nil 110ca)lOBOIO oc0601O KOMneTeHTHom opraHY 3anHTYB3HO! nep)KaBH i CJ]in'lHM (cynoM), IUO 

HanpaBHB Bi;.uJOBi)lHHH 3allHT. CaMe npe)lCTaBHIlK iH03eMHOI nep)KaBH nOBHHHHH 336e31leLJ.HTH 

KO:'IYHiKaTHBHHH KOHTaKT 3 Y'laCHl1KOM npouecyaJ]hHo'i ,111, OC06flHBO lIKWO ueH Y'laCHHK He E 

cniBBiT'lH3HHKOM crri:r'loro (cY.lUli), LUO Bl1KOHYC llpoueCY3!lbHY )lilO. OnHaK Be:rY'la pOJlb y uili 

B3afMO)lil llOBHHl!a HaTIe)KaTll oc06i, WO npoBOlll1Tb npoueCYaiIbHY ililO. CJIill'lHH (CYilJllI) BlurrOBi;wo 

110 KpHMiH3.JlbHO-npouecyaJIhHoro 3aKOHY CBOcl )lep)KaBH KopeKryC )lil iHillHX oci6 i crylliHb lXHhol 

Y'lacTi, 3a6e3fle'lYc HaH6iflbw e<peKTHBHY rpOPMY O,ilep)KaHHlI iHrpopMauii Bi)l )lOrrHTYB,lHO'i OC06H. 

TIpOTe ue He nOBHHHO p03rJIlILlaTHClIlIK nepeWKOLla LlJIlI BrrpOBaJl)KeHHlI n np3KTHKy H3ilaHHlI B3afMHOI 

npaBoBol LlonOMom no KPHMiHaJlbHHX cnpasax TaKOI HOBO'i i"i rpOPMU, lIK Bi)leOKOHrpepeHIUB '1I30K. 

3aCTOCYBaHHlI ni)leOKOHrpepeHU3B' J13KY B KPHMiH<L1bHOMY CYllO'lHHCTBi, Y TOMY 'lHCfli H Ilpl! 

Ha;~aHHi B3acM~!O'i np3BOBo'i LlorrOMOIH no KPHMiH3J1bHHX cnpaBax, HaH6iJIbWe MO)Ke 6yTH ni)l.L(aHC 

KpHTI1Ui, lIK lIpaBHJIO, 3 n03Hui'i npHHUHny 6e3UOCepe)lHOCTi )lOCnin)KeHHH )lOKa3iB. TIOllClUlTH ue 

HeBa)KKO. OCKiJIhKH rrpoueCYaJlhHHH 110Pll)lOK IIpOBenCHHlI CJIin'lHX iliH 3 BHKopUCTaHHHM TCXHOJIOrii: 

niileOKOHcpcpeHU1B'H3Ky Mac llellKi OC06JIHBOCTi, wO Bi)lpi3HlIlOTb Horo Bill TPanHuiHHoro nOpR)lK)', 

1'0 Ha uepwHH IlOlJIlI,Ll, MO)Ke 3LlaTHCll, lllO 3acTocYBaHHlI sinCOKOHrpepeHU3B'1I3KY Bl1JlHBaC Ha 

neMOKpaTH'lHi OCIIOBI1 CYllO'lHHCTBa, cYllepC'lHTb uplUlUHnoBi 6e3nOCepeJWOCTi. 

BinHOCHHIt Mi)K iHCTHT)'TOM Bi,ileOKOHrpepeHU1B' lI3h.Y 3 nepeBa)KHOIO GiflhWicTIO npUHUHniB 

KpHMiH3J1hHOro llpouecy CKlla,ilalOThClI TaKHM 'lHHOM, lUO mBopUTH npo lIKe-He6YJlh IXHf: nopyweHHlI, 

BJIaCHe K3)KY'lH, He )lOBOLlHTbClI. EaraTO npHHUHniB Y3ar3J1i "He Bin'lYBaIOTh" Ha c06i Bummy 

TeXHOJlorii BiLlCOKoH<pepeHU3B' 1I3K)' i npO;lOB)KYIOTb nillTH TaKO)K lIK i lIpH 3BH'laHHoMY 1l0pllllKY 

IIposeneHHlI npouecyaJIbHHX iliH. OnHaK HallBHi i lIPHHUHllU CYilO'lHHCTBa, Bi:rHoweHHlI lIKHX ;10 

TCXllOJIOri'j BincOKOflrpepeHU3B'1I3Ky Mac I Impe6y B 6iflbUl JjOKJIaJjHOMY nHB'leflHi. ,Uo lXHborD 'lUCIa 

Hco6xinHO Bi.'lHeCTH npHHUllHH 3Mara.nhHocTi i Ge3lIocepeLlHocTi llocnill)KCHWI ilOKa3iB. 

y P01YMIHHi UbOro npllHUHuy nill BnJUIBOM Imrpe6 npaBooxopOHlIHX i CYIlOBHX opraHiB B 

erpeKTHBHoMY P03CfliIlYBaHHi, P01fJ!lIJli i BupillleHHi KPHMiH3J1hHHX cnpaB Bin6YJIHClI nOMinli 3MiHH, 

wO nillTBepll)KYIOTb cY'lacHi TeH;leHui'i, lIOB'1I3aHi 3 BII1Ha'lCHI1M 06'CKTHBHHM 06MC)KeHHRM 

6e31l0ccpellHocri JlocjIiJl)KeHHlI llOK33iB Y KpHMiHaJIbHOMY npoueci. 3aKOHOJlaBCUb He MO)Ke He 

npaXOBYBaTH 06CTaBHHH, WO 06YMOBmOKHb Heo6xluHiCTb 3po6uTH BHKJllO'leHHlI 3 IlbOrO npaBHJI<t. 

XO'la llpmlUlll1 6e:lllocepe)lHOCTi i C OCHOBHHM Y KpHMiHaJlhHOMY CYJIO'lHHCTBi, Horo peMi1aulll 

CTOCOBHO;1O ycix 6e3 BHHlITKY lIPOUeCYaTlbHHX niil, nOB'1I3aHHM 3i 36HpaHHlIM i llocJli:r)KeHHlIM 

1l0Ka3iB, Ha ycix Oe:! BHHlITKy CTal1iRX KpHMiHaJlbHOro f1pouecy HCMll)KJIHBa. 
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BllKopllCTaHHJI TeXHOJIori"i Bi.JeOKOH~epeHU3B'Jl3KY IfPll npOBe,JeHHi CYLlOBOro 33CiLlaHHJI 3 

BiLlLlanCHOJO npHCYTHicTJO OOBIIHYBa'IYB3Horo He BXO~lHTb Y cyncpe'IHicTb !3 IlpllHUllnOM 

3M3rlLlbHOCTi. 06BllHYBa'IYB3HllH 6e3nocepeLlHbO B CY.ilOBOMY 3aci.ilaHHi Y'Iacri He 6epe , O,UHaK 

Mora BiMaJleHa npHcYTHicTb Y cYLli 3a6e3ne'IYc Bi,;:(coKoH~epeHL\3B'Jl30K. BiH Mac MO)KJlllBiCTb 

3aJ1BIIJITH 1G10nOTaHHJI, npeLlCTaS~1J1TH .n:OKa3I1, opaTH Y'IaCTb Y j·XHbOMY "]OCJlill)KeHHi TO'IHO TaK caMO, 

JlK6H BiH 6e3nocepe';:(HbO 3H3XOllHBCJI B 33ni cy.n:y. Kpi:;l Toro, Oe3I10Cepe.n:HJI Si;.{CYTHiCTb 

06B1-IHYBaqYBaHoro B 3aJIi CYllY MO)Ke 6ynl KOMneHCOBaHa yqaCTJO Horo 3aXl1CHllKa i 3aKOHHoro 

npeLlCTaBHHKa, ll\0 y CYLli 6yayTb Bi,UCTOIOBaTH iforo Ilp3Ba H iHTepeCH. 

AHaJli3 HOpM KITK YKpa'iHH Ll03BOJ1JlC HaM 3P00l1Tll BHCHOBOK, ll\0 3aCTOCYBaHHJI B 

KpHMiH3JlbHOMY CY)lO'IHHCTBi Billeo:m'Jl3KY npl1HUHTIOBO C npHI1YCTHMHM i He cynepeqHTb 

npHHUHnaM 3MaraJIbHOCTi i 6e3nocepeLlHboro JlOCJllu)KeHHJI.n:OKa3iB. CyqaCHa TeXHOJIoriqHa OCHOBa 

BiLleOKOH~epeHU3B'Jl3Ky npHIlYCKac MiHiMYM MO)J(JIHBOCTeH,;:(JlJI cy6' CKTHBHOrO, 3 60Ky JIJOllHHH, 

BnJlHSY Hi! He"i. Y 3aKOHo,UaBqO BCTaHOBJleHlIX BlllIallKaX OOMe)KeHHJI npllHUHny 6e:1Il0cepeJlHOCTl 

Mi)K CY:l0M i nepBHHHHMH Ll)KepeJl3MH JlOKa3iB iCHYJOTb npoMi/KHi JlaHKlI, CBOro POJlY lIOcepe,aHHKI1. 

Y HarnOMY BHnallKy TaKlIM 110CepeJlHHKOM BllCTyn3€ Bi.JeOKOH~epeHU3B'Jl30K. 

3aCTOCYBaHHJI BiJle03B' Jl3KY He cynepe'IlITb npllHUHllaM 6e3nocepe,afIOCTi, YCHOCTi 

3Mara!lbHOCTi, OCKiJlbKll CBi.n:KlI, nOTepniJli, eKcnep-rH .JOCTVIlHi JlK CY;lOBi, TaK i 3aX!ICTy. i MO)KYTb 

6YTll ,1OllllTaHi no Bcix 06CTaBHH8X, ll\0 MalOTb 3H3'IeHHlI ~1:IJI cnpaBI!. OJlep)KaHWI ;IOKa3iB 3a 

/lonOMoroJO BiJle03B'Jl3KY MO)Ke 6YTll HaifKpaUlOIO aJlbTepHC1THBOIO, Jl03BOJlJlJOqH cY.JOBi 

6e3110CepeJlHbO cnocTepimru 3a nOBeJliHKOIO .n:OfII1TYBaHoro, HOro eMouiJIMH, )KeCTaMH, Bl1pJ/KeHHJlM 

06JIH'l'15L rOJlOCOM, peaKuiclO Ha []OCTaBJieHi ruW1HH5I, T06TO BpaXOBYBam BCJO nOBHOTY rpaKTOpiB, 

ll\0 Bll_l11BaIOTb Ha OUiHKY iHJlHBi;lYa;1hHHX nOKJ'3aHb; .n:03BO;]51C cYJlOBi 6C3flOCepeJlHbO 3<lCCIYXOBYBam 

nOKa3aHHJI J]omITYBaHoro. 1110, 6e3YMOBHO. CnpHJI€ 6i.flblll peTCJibllOMY i nOBHOMY BCTaHOBJIeHHIO 

06CTaBHH cnpaBH, Ha Bi)~MiHY Bijl O):(ep)K3HHJI JlOKa3iB Y nOPJlJlKY HaJlaHHJI B"3aCMHOI npaBoBol 

JlOnOMOHf 3a }lOIIOMoroJO BHKOHaHHJI Mi/KflapO~lHoro C!li~1'10ro '160 CY,10BOro llOpV4eHHH npo 

npoBeilCHHJI CJliJllIO'i iJil, }le BIIMora cTaTTi 2~7 KDK YKpai'HH npo 6e'1II0CepeLlHicTb i YCHicTb 

:lOcm.n:)KeHHlI LlOK33iB CYJlOM He peaJIi3YCTbCJl 30BciM. 

ITi.n:BO)lH'IH ni.n:cYMoK CKa3aHOMY, He06xi.n:HO Bi1l3Ha'IHTH, IlIO 3aKOHo.n:aB'Ie perYJiJOBaHHlI 

KPHMiHaJlbHo-npouccyaJlbHHX I1llTaHb BHKopllCTaHHlI BiJieD:ls'1I3KY B pi'lHllX K-palHax 3W1XOLlHTbC51 B 

cTaJlil CTaHOBJlCHHlI, y 3B'Jl3Ky 3 'IBM roBOPHTII lIpO WHPOKC 1i011I1IpeHHlI TaKoro PO)]Y IIpoueCYaJIbHHX 

JiiM He MO)KHa. ITpoTe, 3 ypaXYBaHH5IM nepCIJCKTHBHOCTi 3aCTOCYBaHHJI Bi.n:e03B' H3KY B 

KpHMiHaJIbHOMY CY,UO'IHHCTBi, BBa)Ka€MO He06xi}lHI1M JlKHaHllIBHjlWe BBeJleHHJI B KpHMiHaJlbHO

npouecyaJlbHe 3aKOHOllaBCTBO HOPM, rno BlI"lHaqafOTb c[]eUH~iKY JlOKa3iB, OTpl! MaHHX '3 

BHKOPIICl <lHHJlM 3acooiB Bi.JC03B 'Jl3KY, i )'MOB npOBeJleHHJI Bl;JIIOBiJlHHX CJll,14HX Jliif, 

CmammJl peh:o.lteIl006alla 00 OPYKY KarjleopOio KpU.l1i1l1Ll1>1I020 npo!fecy 

Oc!ecblwi" lIalliolla;lblloi" aKnrlc.l1ii 

(npO/lIOKo.J Ng 3 Ilil) j 5 fJepeCJI5I 2003 po.~}') 
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