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nOBHHeH 03HaHOMHTH BKa3aHHX oci6 3 IlOCTaHOBOIO IlpO IlpH3Ha4eHlUI CY,LlOBOI eKCIlePTH3H Ta 

P03'1ICHHTH 1M IlpaBa, Ilepe.Ll6a4eHi lli€1O CTarrelO, IlpO mo CKJlanacrbC1I IlpOTOKOn. 

HaH6inblll IlOBHO IlpaBa IlOTepIlinoro 11K Y4aCHHKa KpHMiHanbHoro Ilpollecy Ha CTOPOHi 

06BHHYBa4eHlUI 3 .LlOKa3YBaHlUI 06CTaBHH, mo BXO.Ll1lTb B npe.LlMeT .LlOKa3YBaHH1I IlO KOHKPeTHii1 

KpHMiHanhHiH CIlpaBi, MO)f(YTh 6YTH peani30BaHi TinhKlf Ha Ili.LlCTaBi 3MaranhHoro CY.Ll04HHCTBa Ta 

piBHOCTi npaB CTopiH 3 caMoro n04aTKY IlpOBa.Ll)f(eHH1I IlO CIlpaBi. 

CmammR peKo,weH006aHa 00 iJpYKY KapeopOlO KPUMiHWlbHOlO npollecy 
HallioHcubHoi" IOPUOU'IHOi" aKaiJe,wii" YKpaiHU L'I1eHi J/pOCRa6a MyOpOlO 

(npomoKoR Nfl 12 6io 1 ,1UnHJl 2004 poKy) 

TpUHeHlCo C.O., 

acnipaHm HallioHMbHoi" aKaoe.lwii" 


OlyJ/C6u 6e3neKU YKpaiHu 


OKPEME ,L(OPyqEHHSI CJII,L(l.IOrO I IIPHHII.HII BE3IIOCEPE,L(HOCTI 
Y ,L(OCY,L(OBOMY CJII,L(CTBI 

Ba)f(J]HBOIO rapaHTi€1O O'TpHMaHH1I IlOBHoro, HeIlepeKpY4eHoro 3HaHH1I B xO.Lli npOBan)f(eHH1I y 

KpHMiHallhHiil cnpaBi BHcryIla€ npHHllHIl 6e3nOCepe.LlHOCTi, HopMaTHBHHH 3MicT JlKOrO CJli.Ll 

p03rllJl.LlaTH JlK CYKyIlHicTh 40THPbOX BHXi.LlHHX nOnO)f(eHh, Bi.LlIlOBi.LlHO.LlO JlKHX .Lli3HaBa4, Cni.Ll4HH. 

fJpOKypOp i cY.Ll306oB' Jl3aHi: 1) OC06HCTO .LlOCn~YBaTH (cnpHHMaTH, nepeBipJ/TH, OUiHIOBaTH) .LlOKa3H; 

2) rpyHryBanl CBOI pillleHHJI Ha .LlOKa3aX, .LloCni.Ll)f(eHlfX OC06HCTO; 3) BlfKOPHCTOBYBaTH nepBHHHi 

llOKa3H, KpiM Blma.LlKiB. KonH OTPlfMaTH oCTaHHi HeMO)f(nHBO; 4) 3a6e3Ile4YBaTH MO)f(nHBicTh 

6e3fJOCepellHhol Y'lacTi Y'laCHHKiB KpHMiHaJIbHO-npollecyaJIhHOI .Lli1lJIhHOCTi y IlpOBe.LleHHi 

IlpollecyanhHHx .LliH i o3HaHOMneHH1IIX 3 MaTepianaMlf KpHMiHanhHOI CIlpaBH y Blma.LlKaX i Me)f(aX, 

fJepe.Ll6a'leHHX 3aKOHOM. IHCTHTyr CJIi.Ll4HX .Ll0pY4eHh, 6Y.LlY'lH O)J.HlfM 3 BHIla)J.KiB npaBOMipHoro 

06Me)f(eHHJI IlpHHllHny 6e3IlOCepe.LlHOCTi. He 3anepe'ly€ B3arani HOro peani3auilO Ha .LlOCY.LlOBOMY 

Cni.LlCTBi I, ane HeHane)f(Ha 3aKOHO.LlaB'la pernaMeHTalliJIllhoro iHCT"TYTY caMe 3 T04KH 30py IlOnO)f(eHh 

BKa3aHoro npHHllHIly € IlJIi.LlHHM rpYHTOM .LlJ111 BlfHHKHeHH1I Henop03YMiHh i YTPY.LlHeHh y npoueci 

36HpaHH1I, nepeBipKlf i olliHKH .LlOKa3iB. 

OKpeMi nHTaHlUI 3 ninroroBKH, HanpaaneHlUI Ta BlfKOHaHlUI.LlOpyqeHh CJIin'loro BHCBiTJIIOBanlfCh 

y po60TaX 1O.H. b€JI03bOpOBa B.B. BaIlHRp4YKa, A.n. fyml.€Ba I.M. fYTKiHa, T.B. KaTKoBol, 

O.M. JlapiHa, 1.I. MapTiHoBH4a, 0.1. MlfXaHnOBa, M.e. CTPorOBH'la, A.A. llYBinhoBa, B.E:. llyryHOBa 

Ta iHlllHX B4eHHX. Ta, He3Ba)f(alO'IH Ha lle, lliJIa HH3Ka np06JIeM, IlOB'R3aHHX 3 Heo6xi.LlHiCTIO 

3a6e3ne4eHH1I IlocninoBHol peani3allil <PYH.LlaMeHTanhHHX 3aCa.Ll KpHMiHanbHoro Ilpollecy, 30KpeMa 

IlpHHlluny 6e3IlOCepe.LlHOCTi, 3anHlllacrbC1I HeBHpillleHOIO i IloTPe6y€ P03B'R3aHHR. 

P03po6HTH IlPOIl03HUil mO.LlO Y.LlOCKOHaJIeHHR nop1l.LlKy HanpaBJIeHHJI i BHKOHaHH1I .Ll0pY4eHh 

cnin4oro, a TaKO)f( BHKOpHCTaHHJI OTPHMaHHX llHM lllJI1IXOM MaTepianiB y IlpOlleci .LlOKa3YBaHHJI, RKi 6 
Bi.LlIlOBi.LlanH BHMoraM npHHllHIly 6e3IlOCepe.LlHOcTi. 

1 WYHAli1KOB B.a. npli1H~li1n HenocpeACTBeHHOCTli1 npli1 paccneAOBaHli1li1 li1 paCCMOTpeHli1li1 yronoBHoro Aena. 
- CapaToB: 1/13A-BO CapaToBCKoro YH-Ta, 1974. - C. 92 



226 =BICI1nK============== 
= OC..ue...tbHU~bKOZO iHcrnurnyrny peZiOHa...tbHOz.O ynpa8...tiHHSI. rna npa8a = 

AHa!Ji3 KPHMiHaJlbHo-npouecyanbHorO KOlleKCY YKpai'mf }lae 3Mory BeCTH MOBY npo llBa 

pi3HOBHllH ,iIOPY4CHb cniLl4oro, nepe,ll6a4eHHX, Bi:mOBillHo, LJ. 3 CT. 114 Ta CT. 118 KI1K YKpalHI1. 

BHHIIKa(' nHTaHWI, 40MY "oKpeMe ,llOpY4eHH~" lJCpc;:(6alfa(' IIpoBe;leHH~ B iHlllOMY paHoHi JlIllllC 

CJli,ll4HX ,llii1 i He MO)!(e MiCTHTH BHMOry IIpO npOBelleHH~ LliH PO'llllYKOBHX, TO,lli ~K ,ll0pY4eHH~ opraHY 

,lli:lHaHHlI '3a MicueM lJPOBa.LI.)!(eHH~ CJliJlCTBa ue Jl01BOJl~C? 3 nor;I~,lly 3,llOpOBOro mY3,llY, TaKC 

P03MC)!(YBaHHlI He C 06rpYHToBaHHM. I oKpeMe llopY4eHH~, 1JlOpyqeHH~ cni1l40ro opraHy ,lli3HaHH~ 

1a MicUCM npOBa;:()!(eHHlI CJli,llCTBa MalOTb Clll1He uplHHa4CIl1l1l--1l0BeCTHllO Bi,llnOBi,llHoro BHKoHaBWI 

BI1i\lOry cJli,lllforo B4HHHTH neBHi ncpeJ16a4eHi 3aKOHOM ,llii: i 3a6e3nelfHTH Ha.ne)!(He 'ix BHKOHaHH~ y 

BH3Ha4eHHH CTpOK. BillnOBillHO, 3araJlbHHH 3MicT i <popMa UHX llopY4eHb nOBHHHi 6ym oLlHaKOBHMH. 

YlIBJl~CTbC~ cnipHHM BHpiweHH~ uici' lJp06JleMH i B npoeKTi KITK'.;le B 11. 4 CT. 36 HLleTbc~ npo 

nHcbMoBi JlOpylfeHH~ opraHy Jli3HaHH~, a B CT. 235 3ra,llyCTbc~ [JOCTaHOBa upo )lopy4eHH~ 

npOBaJl)!(eHH~ oKpeMHx cni)lLlHx niH 4H 0I1epaTHBHo-P03lllYKOBHX 3axoniB B iHlllOMY paHoHi, MicTi, 

o6nacTi. Ha HalllY JlYMKY.,110 I1poeKTY KI1K YKpai'HH cnin BHeCTH TaKi 3:-'liml: nOIlOBHHTll 4. 2 CT. 36 
"Cnill'mi1" nYHKTOM TaKOrO 3MiCTY: "LlaBaTH iHIIlOMY Cnicl'fOMY 060B' ~3KOBi ,llJI~ BHKOHaHH51 

.LI.0pY'leHHlI lllOlLO lIpOBC,lleHH~ OKpeMHX upouccyaJlblHIX )Iiii"; i(OnOBHHTH CT. 231 "Micuc 

npoBa,l:1(eHH~ liOCYLlOROro CJli.LlcTBa" 4aCTHHOID LjCmCpTOIO T<lKOro 3Micry: "I1PH Heo6xi,llHOCTi 

npOBiti\)!(eHHlI npouecya.lhHHX ,lliH B IHlllOMY pailoHl. Mlcn 'Ill oOilacn Cm)lLIHH, Y npOBa;()!(eHHl 

~KOro 3HaXO;U1ThCli cnpaBa, BIIpaBi OC06HCTO BHKOHam fi a60 rlOpYLjllTH fi BHKOHaHHlI BiJlnoBi;1HoMY 

CJliWIOMY a60 opraHy .Ji3I1aHH~"; 3aMiHHTH CT. 23 5 "I Iposa,:t)!(eHHlI IlpouecyaJlhHHX ,lliH B iHWO~1Y 
paHoHi (MiCTi)" CIaTTe!O 235 "LI,opY4eHHlI npo llpOBa!llKeHHlI oKpeMHx npouecyanhHllx .Jiil 

(p03WYKOBHX, onepaTHBHo-P03WYKOBHX 3axo,uiB)", ,lle BHKnaCTH YMOBH i nOp5l,:tOK HanpaBJleHHH 

I\OpYlfeHH5I, BHMorH ,ll0 Hora 3M1CTY i qlOpMH. l~i KopeKTHBH 6YJlYTb CnpHliTlI YCYHCHH!O 

Heo;~H03HalfHocTi Y TpaKTYBaHHi 3aKOBY Ta <p0pMYBaHHlO CJlIfHo'i npaKTHKll 3aCTOCYBaHH5I 

Horo HOpM. 

O)lHHM 3 HeBHpillleHHx Y KPIlMiHaJlhHO-npoueCYaJlbHOMY 3aKOHO,llaBCTBi 1aJlHwacrbcli IIHTaHHlI 

npo KOJIO npouecyaJIhHHX LliH, HKi MO)!(YTb 6YTI! npe,llMeTOM JlOpY4eHH51 CJIill'J.Oro. Ha )l)'MKY .neHKHX 

B'IeHIfX, CJli)l'IlIM BnpaBi ,1aBaTH i10pY4eHHli iHlllHM CJIi.n'fHM i opraHaM ,lli3HaHH~ npo npOBall)!(eHH5I 

6YJlh-lIKO'i Uill'IOi lli'i f1poTe 6iJlblll npaBHJlbHOID BH!lacrbClIlly:.1Ka. 3ri,llHO 311KO!O cni,ll 06Me:-KHTH 

nepe!liK CJli;:(411X ;:(11'1, LIIO MO)!(YTh B4HHlITHCb 3a,:topY ' ICHHlIM. 

B.Jl. LllyHJJ.iKOB, ;locni,ll)!(Y!O'IH oc06nHBOCTi pcacli3auil npHHUHny 6e3Ilocepe;:(HOCTi Ha 

1l0cy,:tOBOMY cJlincTBi, BIBHac He)louinbHHM HanpaSJ1CHWI ,ll0PY'jCHb npo npOBaJl)!(eHHlI ,llomnill 

04eBHllUIB 3JlO'lHHY, oci6, Y CBl,ll'IeHH~X ~KHX l\10)!(YTh MICTlITHCh Bl,llOMOCTi, IUO Ma!OTb lCTOTlIC 

3Ha4eHHlI)l,!1)l BCTaHOBJlCHH~ cpaKTY 3Jl04HHY Ta OC06!!, IUO fioro B'HIHlIna, ,llOnHry 06BHHYBa' !CHoro, 

OlJllIJlY MicW! no.nil, npOBa,ll)!(eHHH eKCnCpTH'311. O.I. MHxaHnOB 3a3Ha4aC, IUO, lIK npaBl1nO, He MO)!(Ha 

ilopY4am BHKOHaHH~ "OCHOBHHX" npouccyaJlbHIfX ,lliH no KpHMiHaJIbHiH cnpaBi i nonae llO nepeJlihl'. 

3anponoHoBaHoro B.LI,. ilIYH,:tiKOBHM, npeLl\lBJleHHH 06BHHYBa4eHH~ i Bci iHWi cni;:(4i nil, y ~KHX 

6epe YlfacTh 06BHHYBa4eHHi1. JJ.onHT ni,ll03pfOBaHoro, 03HaHOMJleHII1I 06BllHYBaLjeHoro 3 yciMa 

MaTepiaJJaMH cnpaBH, npOBC.JellHlI 04HHX CTaBOK3. 

ABTOPH KOMeHTaplD KI1K YKpa'iHH BKa3YIOTh Ha Te, IUO HanpaBJleHHlI OKpeMHX llopYlfeHb 

1I0B'1I3aHC, lH:peBa)!(HO. '3 Heo6xi,llHiCTfO npOBel1CHHlI CJIi;l'HlX )liii Y cnpaBi lllBH,llKO, 3 MeHllll!\HI 

33'rparaMH 3YCHJlh Ta KOlllTiB. BriM, Y BHn3J\Kax. KOJ1H Heooxi.JHO npOlleCTH B iHlIlii1 MicueBOCTi BeJIHKY 

2 KpI1MiHanbHO-npOl1ecyanbHI1~ KOAeKC YKpa'r'HI1: npoeKT 3a CTaHOM Ha yepBeHb 2003 p.: niAroTo8neHI1~ 


po6oy. rpyn .. cTBopeHolO 3a p03nOp5lA)l(eHH5IM rOflOBI1 BepxoBHol' Pa,q11 YKpa'r'HI1 nVlTBI1Ha B.M. NQ24 Bi,q 15 

CiYH5I 2003 p. - K., 2003. 

3 MVlxa~floB A.V1. OT,qenbHoe nopyyeHl1e cneAOBaTenfl. - M.: fOpl1,[1. nl1T. 1971. - 68c. 
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KiJlI,KiCTb CJli,u'lHX LliM a60 3L1iMCHHTH cKJla.i.\Hi CJli,u'li Llii (BiLlTBOPCHHR 06CTaHOBKH i 06CTaBHH 110Llil, 

npIHHa'[eHHlI Ta npOBeLleHHlI peBi3iM, CKcnePTH3 Ta iH.), cni.ll'll1il, Y I1pOBanjj{eHHi lIKOro 3HaXOnHTI,ClI 

KPI1MiHaJlI,Ha cnpaBa, IIOBHHCH Bl1lXanI Ha Mic~c i OC06HCTO IX BHKOHaTH.4 

BH3HalO':IH ~iHHiCTb nornRAiB ~HX HaYKOB~iB, cJlin Bi,uMiTHTH, mo IX npon0311~il HOClITI, nHWC 

xapaKTep MeTOAH'fHHX pCKOMeHnauiM mono opraHi3auii p03cni.uYBaHHR i HC MalOTI, HopMaTHBHoro 

Xap3KTepy. Y 3aKOHi, Ha jj{3J1b, HeMac npl1llIlCiB, lIKi 6 OpiCHTYBaJlH CIln'lHX Ha .u0.uepjj{3HHR ~HX, 

6e3YMoBHO KOPHCHHX, BKa3iBoK, XOLfa rrpaKntKa B 6iJII,lllOcTi BHna.uKiB MAe caMe UHM WJUlXOM . .ll:eJlKi 

nOJlOjj{CHHlI CTOCOBHO 3a60pOHH nopYLfeHHR BemlKoi KiJII,KOCTi cni.u'lHX Lliil c.1i,uLfOMY iHWOro pailOHY 

MiCTHJIHC5I JIJIWe Y BKa3iBui fCHCPaJII,HOro npOh'Ypopa CPCP Bi.u 31 I'py.uHlI 1960 poKy 13 N~3/1 00 
"I1po nopR.uOK ni.uroToBKH, HanpaB:leHHJI i BHKOHaHHJI oKpeMHX LlopY'leHb". 

mClI 3aKpimITH Y crani KI1K ncpeniK .lJ,iil, lIKi He MOjj{yrI, 6ym npeL\MeTOM AOPyqCHHR, 3HaMlllJ1a 

CBOC Binoopajj{eHHlI Y p060Ti T.B. K3TKOBO·i5• I1POTC 3anponoHoBaHllH HClO rri'::{xiil, Ha Haury HYMKY, 

c He HOCHTI, B,UaJlHM. OCHOBHHM HCLlOJliK B6a'laCTI,CR Y TOMY, mo npaKTH'lHO He p03Mejj{OBYlOTbC5I 

CJIi,u'li i npouecyaJII,Hi .lJ,il. MeTa nepwHx nOJljjrac BHKJllO'IHO Y 360pi AOKa3iB, oCTaHHi jj{ OXOf!JIIOIOTI, 

Bci IIPOUCCY,U1I,HO 3H3' IHMi aKTH CJli'::{'1OI'O. CYKyllHicTI, IIP3BOBHX HOPM, mo PCI),JIfOlOTI, BiJIHOCHHH. 

RKi BHHHKalOTb Y 3B'1I3Ky 3 BHKOHaHH5IM AOPY'lCHHR, C KOMlIneKCHHM iHCTHTj'TOM .lJ,OKa30BOI'O npaBa. 

EepY'lH .llO YBam Te, mo <PYHK~ioHaJlI,HHM npH3H3LfCHHlIM npHHlJ.Hny 6C3TlOCepe.llHOCTi c 

330e311eLfCHH5I YMOB.llJ151 OTPHMaHHJI HalioiJlbW nOBHO! i 06'o ..iHBHol 110 Ka30Bo'i Ta iHwoI iH(jJOpMaui"i, 

5IKa Bnmmac Ha <popMYBaHIl5I BHyrpiUlHI,oro ncpeKOHaHH5I cy6' CKTa .llOKa3YBaHWI i cnpmlc nOBHOTi, 

BCc6i'lHOCTi i 06'CKTHBHOCTi AocJlij[jj{eHH5I Bcix 06CTaBI1H cnpaBH, a TaKOjj{ TC, mo 3 'lHCJla 

npo~ecyaJlblHlX JIHlllC Cni.lJ,Lfi )lii" c j[jj{CPCJlOM TaKO! iH<pOpM3~ii' Will CJIij[Lforo, y KflK Mac 6YTlI 

OKpeCJleHC Kono CJllLlLfHX )liM, 5IKI nOBHHHI BLfHHlITHCb BHKJIIO'IHO CJllj[LfllM, Y upOBaHjj{eHHI 51KOro 

3HaXOtlHTI,CJI cnpaBa. 

BU.llaE:TbC5I, mo y 3a3Ha'lCHiil cTani He lIOBHHHO HTHC5I npo HeMOlKI1HBiCTb :IOPYLfeHJUlllpHHHRTT5I 

npouecyaJII,HHX piweHb, 5IK ue nponOHYc I.B. KaTKosa. npHHHRTTlO npOlJ.ecyaJIbHHX piweHb ncpenyc 

o~iHKa 5IKmO He Bcix MaTCpi3JIiB cnpaBH, TO 3Ha'lHol IX 'laCTHHH. O'leBHgHo, mo 3po6HTH ~c MOjj{C 

JHIUle c,liWlIItl. 5lKHiI Bcn.e cnpaBy. I1pOUCCYaJlI,HHH 'j3KOH np5IMoi" BKa3iBIOI npo ue He MicHl Ib, O)lH3K 

TaKe nOJlOjj{eHH5I BHllJIHB3f 3 Moro 3MicTj'. 

Bci np0lJ.ecyanbHi piWeHH5I Ha gOCYLl.OBOMY CJli.uCTBi (T06TO Ti piWeHH5I, 5IKi 3riLlHo 3i cr. 109 
Dpoeh'Y KI1K YKp31HI1 O¢OpM.lIlIlOTbUl nocTaHoBolO6), '.\3 BHHlITKOM piWCHb npoKypopa, mo 

3A iMCHIOC HafJIlI,::{, nOBHHHi npHMM3THCI, JIHlUe OC0601O, y npoBaj[jj{eHHi 5IKOi" 3HaXOLl.HTbC5I U5I 

KpHMiHaJlbHa cnpaBa, 'ix npHMHRnll HC MOjj{C 6yrH .llOpY'IeHC 6Y.llb-KOMY. Ue nOCTaHOBa lIpO 

npHTRrHCHHl! 5IK 06BI1HYBa'lCHOrO, 1I0CTaHOBa npo 3MiflY 06BHHYB3LfeHH5I, BiLl.CTOpOHeHW! 

06BHHysaLfcHoro BiA nOCaLl.fI, 3acTocYBaHH5I 33n06ijj{Horo 3aXO.llY, nOAOBjj{eHHJI CTpOKy TpHM3HH5I 

ni.ll BapTolO, oroJIOWeHHJI P03WYKy 06BHHYBa1IeHoro, piWeHH5I IlpO BI13HaHH5I oci6 YLfacHI1KaMH 

IIpouecy, pillleHHR lIpO 3aCTOCYB3HH5I i cKacYBaHHl! 3aXO;JiB oC3fleKH no ytIaCHHKiB KpHMiHaJIhHol 

cnpaBH, npHIIHHCHH5I, 3ynHHeHH5I, BILlHOB;lCHH5I 1 3aKIH'IeHH5I CJll.llCTBa, nOAOSjj{CHH5I CTPOKY 

L1.0CYLlOBOro CJli.llCTBa, 06' cn.HaHH5l cnpaB i BHLliJIeHHR MaTepiaJlis cnpaBH B OKpeMe IIpOBa.lljj{eHH5I, 

IIpH3Ha'ICHH5I eKCnCpn13H, IlOCTaHOB3 llpO Bi,::{i6p3HH5I 3pa3KiB .ll!15I eKcncpTHoro HOCJJiJ[jj{CHH5I, 

4 KpI-1MiHaflbHO-npoL\ecyanbHl-1ii KOAeKc YKpa"lHJ,1. HaYKoBo-npaKTl-14Hl-1ii KOMeHTap / 3a 3ar. peA. BT Man~peHKa, 


Br rOH4apeHKa. - K.: <llOpyM, 2003. - 938c, 

5 KaTKOBa T.B. npo6neMbi peanl-13aL\1-11-1 npV1HL\l-1na HenocpeACTBeHHOCTI-1 V1ccneAOBaHV1S1 AOKa3aTenbCTB Ha 

AOCYAe6HOM cne,qCTBI1I1: ,QI-1C.... KaHA. IOPI-1A. HaYK: 12.00.09/ YH-T BHYTP. Aen - X., 1997. - C. 130 

5 KpV1MiHaJ1bHO-npOL\ecyanbHl1ii KOAeKC YKpa"lHJ,1: npoeKT 3a CTaHOM Ha 4epseHb 2003 p.: niproTOBJ1eHV1'" 

p0604. rpyn., CTsopeHOIO 3a p03nop~AlKeHH~M rOnOBJ,1 BepxoBHol PaAJ,1 YKpa"lHJ,1 nJ,1TBV1Ha B.M. NQ24 Bip 15 

ciYHH 2003 p. - K., 2003. 
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= cX...ue.A.bftUL$bKOlO iftcmumymy peliofta.A.bftOZO ynpa8.A.iftftSl ma npaBa = 

BI1HeCeHH5IlIOCTaHOB npo npOBeneHH5I iHWHX CJIiwUlx niH. CKJIanaHH5I 06B!IHYBaJlbHoro BHCHOB";, a 

TaKO)l( p03rJI5In KJlOnaraHb. 

BinIloBi.'lHO, Y pa3i He06xiL\HocTi nopY'HiTl1 npOBan)l(eHH5I neBHOi cnin'lo'i ;:1il iH[lloMY cJlin'lOMY 

a60 opraHy ,ui3HaHH5I pimeHH5I npo Ii npoBeneHHJi, OrpOpMJ1K)BaHe Bi,unoBi;:1HI1M nOKYMeHToM, 

npl1HMaCTbC5I OC060IO, 51Ka sene npOBa;:1)1(eHH5I y cnpaBi, i J]oJJY'laCTbC5I ;:10 nopY'leHH5I. gopY'leHH5I, 

HanpaBJleHe 6e3 BillnoBinHo'j 1l0CTaHOBI1. He ninJI5Irac BMKOHaHHIO, a CJIi):!'lI1H. LUO HOro OTPI1MUB, 

nOBI1HeH 3anpOCI1TH nocTaHoBY i JlHme nicJ]5I OTpHMaHH5I OCTaHHbOI BHmHaTH )lOpY'leHH5I. BHillITOK 

MO)l(YTb CKJJanaTI1 TiJlbKH Bl1nanKH, KOJIH IlPIf BIfKoHaHHi llOPY'leHH5I BIfHHKac nOTpe6a IlpOBeCm 

HeBinKJIanHi cllin'li nil, npo 51Ki B HbOMY He HlllJJOC5I, a 3aTpHMKa Y IX npOBe;:1eHHi 3arpOiKYC BTPaTOIO 

nOK(niB. Bl1nacTbC5I, 11"0 B TOMY pa3i, KOJIIf HeMOiIC1!1BO Y Hco6xinHllH TepMiH OTpIlMUTH nopY'leHH5I 

i nOCTaHOSY npo npOBe;:1CH1I5I TaKHX cJlin'lHX ,liit, BHKOHaBeUb .:lOpY'leHH5I IlOBHHeH caMocTiHHO 

CKJlaCTH Bi;:tnoBi;:1HY nocTa/wBY. IIOBi;:10MI1BIIllI npo ue CJlbllOro, Y npOSa)1)1(eHHi 51KOro 3HaXo;:tHTbC5I 

KpHMiHaJlbHa cnpasu. Y nocTaHoBi MalOTb 6YTH 333Ha'lelli npUlIHHI1 UPHHH5ITDI iHil\iaTHBHoro 

pillleHwl. BiH )l(C nOBI1HCH oTPHMaTI1 ;:103siJI CY;IY, 51KLUO ue He06xinHo llJI5InpOBeneHH5I cJIin'lol nil. 

BBa)l(aCMO, LUO He MO)l(}'Tb 6ynl ;:I0pY4elli iHWOMY CJliJ140MY a60 opraHY ;:1i3HaHH5I Hasin npH 

Ha5lBHOCTi npouecyaJIbHOrO pimeHH5I Bi;:IlIOBiLlHOI oc0611 Bci G.1i,u'li ni'i 3 060B'513KOBOIO Y'laCTIO 

ni,u01plOBaHoro i 06SI1HYBal leHoro. 5lK BHH5ITOK, MO)l(e 6ym ;:1opY4eHI1H ilOnl1T 06BI1HYBa'IeHoro. 

5!KHH 3 nOBa)l(HHX npl1'lI1H nepe6YBac n01a MicueM npOBM)I(eHillI CJllnCTBa (HanpHKJIa;:t, Ha JIiKYBaHHi), 

3 mnaHb, !lIO He CTOCYlaTbC5I CYTHOCTi 06BHHysa4eHH5I. CJli,u'lIlH TaKO)l( nOBI1HeH, 5!K npaBHJlO. 

OC06HCTO npOBOlU1T1I npouecyanbHi )li'i. npo BHKOHaHHlI lIKI1X BiH 3a nOrO)l)l(eHH5IM 13 npOKYpopOM 

nopYlllYBaB K"10110TaHH5I nepe)l cynoM 1 OTPIlMaB !loro n03BiJI. Y Bl1lIa)lKY, KO.l1I1 B'lI1HeHlUI HI1M 

3a3Ha'iCHIlX npouecya.:lbHliX ~i!l B iHWOMY CJliLl'IO:'>IY paHOH! HeMO)l(JlI1Be a60 CYTTCIlO YCKJlanHeHc, 

BiH nOBIlHeH CKJIaCTH MOTI1BOBaHY nOCTaHOBY npo ,'lOpY'leHH5I npOBa;:1)1(eHHlI UI1X niH il!IllOMY 

CJIi,u'fOMY aoo opraHy Ji3HaHH5I, y 5IKiil BKa3aTll KOHKpeTHi 06CTaBI1HIl, InO ncpelllKl)'J)I(alOTb B'lI1HHTH 

IX OC06HCTO. IToCTaHosa Mac 6YTl1 Y3I'Oll)l(eHOIO 3 Ha4a;lbHHKOM CJli:140ro 1ll;:1P03)liJly. 3a311a4eHi 

npaBIl'la rrOBHHHi 3UafiTI1 BiLl06pa)KCHH5I Y KPI1MiH<lJlbHO-llpouecyaJlbHOMY KoneKci. 

Y5!BneHH5I npo KOHKpeTHi uiJIi 1'3 iHrpopMauiHHi YMOSII p03cJIi,uYBaHHlI C Ba)l(JIHBOJO 

lIepeiWMOBOIO ecpeKTllBHOCTi c,1i,u'101 ;:til. HaUp5lMOK p03cniJIYBuHWI i 3i6paHi MaTepiaJH! cnpaBH 

iCTOTHO BIlJIHBalOTb Ha rpopMYBaHHlI npellMeTa ni3HaHH}!. He OCTaHHIO pOJIb Bi)lirpac it Oc06HcTa 

BlnnOBi)laJIbHicTb CJliJ40ro 3a pe3YJlbTaTI1 p01cJliLlYBaHH5I. Y )lOpyqeHHi HeMO;.l(JII1BO Hallam BI1'leprmy 

iHrpopMauiI{} no cnpaBi, fOMY CJliJl ni)lTplIMaTH B'IeHHX, Ha ,uyMKy 51KHX Y BIHla)lKY, KOJlH CJlill4HH 

p03paxoBye OTPHMdTII Bin Ti6 '111 iHlI1o'j cJ1i)l'IOI )li'j Ba)KJIlmi WI51 p03cninYBaHH5I cnpaBI1 LtaHi. Hi H 

rrOBI1HeH HaMaraTlICb B'lI1HllTlI ui CJli)l'li nil OC06HCTO'. 

3araJIbHOBlf3HaHO, tUO nOTepninl1H ~. ue Ba;.l(JII1Be n)l(epeIlO iHrpopMauii' npo 3JlO"lI1H, TOMY Horo 

)1Oflln lllJI5IXOM HanpdBJleHH5I oKpeMoro LlopY'leHH5I y 6inbwocTi BllllaLlKiB H3JI3BI1'!aiiHO Hcoa)l(aHHlI. 

Te)l( CTOCYCIbOI o'leBH)1uiB T3 rnwllx "UiHHlIX" cBiL!KiB. O;IHHMI1 3 HaH6iJlbm BiLlIIOBiL\aJIbHI1X, CKJla,L\HHX 

B opraHi3auj'l f nepeBipo'llli CJJiLl4i Jli'i: O'lHa CTaBKa. CJliJ]'lllii eKcnepHMeHT, IlepeBlpKa nOK3,aHb Ha 

Micui. Ix npOBe,ueHH5I BHMarae ooi3HaHOCTi y MUTepiaJIax cnpaBH, 'lHaHH5I CJIi;:!'1o'i cHryauil i nOTPe6ye 

peTe.'lbHo'i ni;(roToBKH. TOMY c,li,u"lll\l CJIi,u yrpHMymlTl1Cb BU i\OpY4eHillI IX npOBe;leHH5I. 

BBa)l(aCMO, IUO Ha piBHi BinoM4Hx HopMaTHBHI1X aKTiB Ta MeTOJIH4HI1X peKoMeHnauii1 mOLlO 

opraHi'Jauii' pmCJliJlYBaHH5I KPIIMiHaJlbHI1X cllpaB TPeoa OpifH1YBaTlI cnispooiTHI1KiB opraHiB :li1HaHH5I 

7 MV\xa~noB A.V1. OTi=lenbHoe nopyyeHl-1e cneLloBaTenR. - M.: IOpl-1ll m1T., 1971. - C. 12-13 
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i CllUl'lllX niLtp03,lIwiB Ha Te, mo TWbKH Y BHKlllO'IHHX BHna,llKax Clli,ll,lIOpyqaTH npoBa,ll)f(eHIDI CJli,lI'IHX 

,lIiH 3 060B '}J3KOBOlO Yl.IaCTlO nOTepnworo, BIDKJlHBHX CBUlKiB (HanpHKlla,[l, O'leBH,lIuiB); Clli,lI'IHX ]:{ili, 

lIKi HeMO)f(]]HBO npoBeCTH nOBTOpHO; O'lHHX CTaBOK, Clli,lI'IHX eKcnepHMeHTiB Ta nepeBipKH nOKa3aHb 

Ha Micui. KoHTPOnb 3 UHX nHTaHb nOBHHeH 6YTH nOKlla,lleHHH Ha KepiBHHKiB Bi,llnoBi.llHHx niLtp03,lIwiB. 

3acnyroBye Ha yBary TaKO)f( nHTaHH}J npo MO)f(]]HBiCTb ]:{OpY'IeHH}J npOBa,[l)f(eHHlI OnepaTHBHO

P03lllYKOBHX ,lIiH. Cni,lI'IHH He Ha,llineHHH npaBOM 3]:{iHCHlOBaTH onepaUIBHO-P0311lYKOBY ,lIi"nbHicTb, 

TOMY npH He06xi,lIHOcri B'IHHeHIDI neBHHX onepaTHBHO-p03lJlYKOBHX 3axo,lIiB BiH nOBHHeH 3BepHYTHCb 

,lIO Bi,lInOBi,lIHHX opraHiB. B uinOMY CHTYaum 3p03YMina. AlIe 3aKOHOM Bi,lI 21 'IepBH" 2001 pOKY ]:{O 

KTIK YKpaiHH 6yno BHeceHO 3Ha'IHi 3MiHH, lIKHMH nepeniK TPa,llHUiHHHX CJli,ll'lHX ,lIiH 6yJlo .llOnOBHeHO 

TaKHMH, "K HaKlla,lIeHHlI apelllTY Ha KopeCnOH,lIeHuilO i 3HlITTli iH<popMauil3 KaHaniB 3B'1I3KY (CT.CT. 

187, 1871 KTIK). AHaJJori'lHi ,lIil nepe]:{6a'leHi npoeKTOM KTIK (CT.CT. 276,277)8. BKa3aHi CJIi,lI'Ii ]:{iT 3a 

CBOClO npHp0,lIOlO e aHanoroM onepaTHBHo-P03lllYKOBHX 3axo.lliB, nepe,lI6a'leHHX nn. 9, 10 'l. 1CT. 8 
3aKOHY YKpaiHH "I1po OnepaTHBHO-po3lllyKOBy ,[lmnbHicTb". 3 TeKcTY KpHMiHaJJbHo-npouecYaJJbHoro 

3aKOHy He 3P03YMWO, 'lH MO)f(e cni,lll.{lfH ]:{OpyqHTH opraHy ,[li3HaHHlI (a TO'lHillle, opraHY, mo 3,[liiiCHlOC 

OP,lJ,) npOBeCTH TaKi HemaCHi 3aXO,[lH? BBa)f(aeMO, mo npH Ha"BHOCTi nopYllleHoi KpHMiHanbHoi 

cnpaBH HenpHnYCTHMO ni,[lMiHUH cnUl'li ,[lii onepaTHBHO-P03lllYKOBHMH. 

BHKllHKac iHTepec nOplI,[lOK OUiHKH ,lIOKa3iB, 0TPHMaHHX y nopll,[lKY ,[lOpY'leHH" cni,ll'loro. 

Cni,lI'lHH, OUiHlOlO'lH ,[lOKa30BHH MaTepiaJJ, OTPHMaHHH B XO,lIi BHKOHaHH" HOro ,[lOpY'leHb, He Mae 

MO)f(JIHBOCTi OC06HCTO OUiHHTH ,[l)f(epeno 0TPHMaHHX Bi.llOMOCTeH, XO'la y npouecyanbHOMY 

Bi,llHollleHHi TaKHH ,[lOKa30BHH MaTepiaJJ c nOBHouiHHHM i MO)f(e 6YTH ni,[lCTaBOlO.llJI" <P0pMYJllOBaHHlI 

BHCHOBKiB no KpHMiHaJJbHiH cnpaBi9• Y UbOMY ceHci, 6e3YMoBHO, Ba)f(]]HBOlO e "KiCTb UliX MaTepiaIliB, 

Ha "KiH HacaMnepe]:{ Bi,[l6HBafTbCli Bi,[lnOBi,[laJJbHe 'IH 6e3Bi,[lnOBi.llaJlbHe Bi,[lHOllleHHlI BHKOHaBU" 

,[lOpY'leHIDI ,[l0 opraHi3auii npouecyaJlbHHx ,lIiH Ta IX <piKcauii. AlIe He MeHllle 3Ha'leHH}J Mac HaJJe)f(He 

]:{oclli,lI)f(eHHlI OTPHMaHoro CJli,[l'lHM, "KHH 3,lIiiiCHlOC npOBa,ll)f(eHH}J no UiH KpHMiHaJJbHiH cnpaBi, Y 

paMKax lIKOro 3,[liHCHlOfTbCli nepeBipKa i ouiHKa nOTeHuiHHoro ,lIOKa3Y. 

MH HeBHna,[lKOBO B)f(HJlH TepMiH "nOTeHuiHHHH", a,[l)f(e BBa)f(aCMO, mo 3ra,llaHi MaTepiaJJH, XO'la 

i 3i6paHi 3a BKa3isKOlO cni,[l'loro, aJle ,lIOKa3aMH me He C. I1uTaHHlI npo Te, 'lH e neBHi npe,[lMeTH • 

.llOKYMeHTH i HaBiTb npOTOKOJIH Cni,[l'lHX ,[liH, "Ki Ha,lliiilllJlu Bi,[l oci6, mo He MalOTb 6e3nocepeAHboro 

Bi,lIHOllleHH}J ,[l0 p03cni,lIYBaHH}J neBHoi KpHMiHaJJbHOi cnpaBH, ,[lOKa3aMH, BHPilllYC JlHllle CJli,[l'lHii 

(]:{i3HaBa'l), y npOBa,ll)f(eHHi lIKOro U}J cnpaBa 3HaXO,lIHTbClI, nicnll nepeBipKH ix HaJle)f(HOCTi Ta 

,lIOnYCTHMOCTi. 

I1epeBipui if OUiHUi iH<popMauii, "Ka npeTeH,llye Ha ,lIOKa30BY. i i-i ,[l)f(epeJl, lIKmO BOHH Ha,lliiilllJlH 

3 "iHlllHX PYK", CJli,lI npH.lliJlHTH OC06J1HBY yBary. ,lJ,OUiJlbHO, m06 CJli,lI'IHH y KO)f(HOMY BHna,lIKY 

OTPHMaHIDI MaTepiaJJiB Bi,ll iHlllHX oci6, 30KpeMa B nopll.llKY ,lIOpyqeHIDI, CKlla,llaB Bi,llnoBi.llHy nOCTaHOBY 

npo BH3HaHHlI,lIOKa30M i ,lIOJlY'leHH",lIO cnpaBH,,lIe 6Y,lIYTb BHKlla.lleHi CY,[l)f(eHHlI npo HOro 3B '1I3KH 3 

nO.lliflO 3JI0'lHHY i 3Ha'leHIDI,llJJjJ BCTaHOBJIeHH}J iCTHHU. 3aKpirUleHIDI B 3aKOHi TaKOro npaBHIla CTBOpHTb 

,lIO,[laTKOBi rapaHTiT HaJJe)f(Horo ,lIOCJli,ll)f(eHH}J ,lIoKa3iB, 6Y,lIe cnpHnH ni,llBHmeHHlO Bi,llnoBi,llaJJbHOCTi 

Clli,ll'lOro i lIKOCTi cni,llcTBa. 

6 Kp~MiHanbHO-npOl.\ecyanbH~Jii KO,QeKC YKpai"H~: npoeKT 3a CT8HOM Ha yepBeHb 2003 p.: ni,QroToBneH~Jii 


po6OY. rpyn., cTBopeHolO 3a p03nopR,Q)f{eHHRM ronoB~ BepxoBHoi" Pa,Q~ YKpai"H~ nI<1TB~Ha B.M. N224 Bi,Q 15 

CiYHR 2003 p. - K., 2003. 

9 M~xa~noB A.IiI. OT,QenbHoe nopyyeH~e cne,QOBaTeml. - M.: IOp~,Q. n~T., 1971. - C. 39. 
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= cX..«e.A.bHUl{bI<OZO iHcmurnymy peZiOHa.A.bI-lOZO ynpaB.A.il-lHSl. rna npaBa = 

npllHUllrr GC3lJOCepe,L(HOCTi Bl1cryrra( BUjfOIllBOIO rapaHTi(IO npfIHH5ITDI 3aKOIIIHlX i oGrpYH

TOBaHIIX pillleHh, 3uGe3ne'lY€ Bce6i'lHe, nOBBe, oG'€KTHBHe LlOCJ1i,L(lKCHfl51 oGcTaBHII ClIpaBH, lllO Y 

CBOI{) 'lepry ( HeoGxi,L(HOIO )'MOBOIO CnpaBe,L(J1HBoro BHpiweHH5I cnpaBH. Ha Hawy LI)'MKY, BTiJleHH5I 

y 3aKOHO,L(aBCTBi BHKJ1a.neHHX BHl.Qe rrpon03Huiil, 3aGe'me'lYIO'lH rrOCJ1iLlOBHY pealli3auiIO npllHUHny 

Ge3IIOCepe,L(HOCTi Y LlocynoBHX CTaLli5lx KpHMiHaJlhHOrO npouecy, CnpH5ITHMe lllLlBHl.QeHHID 

eciJeKTHBHOCTi ,L(OCYLlOBOro p03cJ1i;WBaHH5I i KpHMiHa;1hHoro CY,L(O'lHHCTBa B UiJ10MY. BpaXOBYIO'l1l 

oGMelKeHHH oGCl![ CTaTIi, MH BHMYllleHi 3aJUllllHTH "3a KailPOM" HlBKy iHlllHX. He MeHlll BalKJIllBHX, 

flHTaHh, nOB'JI3aHHX i3 3aCTOCYBaHH5IM iHCTHTyry CJ1i,L('lHX nopY'lellb, CTBOPIOI{)'lH wHpoKe Ilone L\1I5I 

IlOrnyKiB IX piwellb i ;WCKyCiH, BOHII npe,L(CTaBJI5IIOTb COGOIO IlepCneKTllBHHH HUrrpJIMOK LlJI511l0,L(aJIblllIlX 

p03po6oK. 

Cmamm51 peK0l1eHOOeaH{1 00 opYK)' KapeeJpOio KpU,lti/1(/,7bHOi'O npowc)' 
Hal{ioHCL7blwi' IOPlll:)U'IH{)i' uKaeJe,Hli' iMC/li ffpOC7a6a i\hdpoco 

(IIP0nlOKOR NI! 11 6iv 30 'lep6l1H 201M pOkY) 


