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IIIEHfEHCbKA YfOM I P03BHTOK IIIEHfEHCbKoro CIIIBPOfiITHHUTBA 
B €BPOnEMCbKOMY COlO3I 

O<pi~iii.HHM KYPCOM YKpaiHH e €BponeHcbKHH BHMip, KiH~eBOIQ MeTOlO lIKOro e Bcryn):lO CC, 

a TOMY Heo6xi,l],He BHBqeHillI npaBa €BpOC0103Y Ta a)1amau,ill npaBa YKpa'iHH ,1],0 CTaH,llapTiB €C i 
nocrynoBc llPHHHlITTlI acquis communautaire. IlpaBoBoro ;J.op061\)" COlOJy, Y TOMY qHCJli H Y c<pepi 

WeHreHcLKoro cniBpOoiTHHu,TBa. Ue THM oinbwe aKryaJlbUO, LUO WeHreucbKa cniBnpaWl MmKJUlBa 

He Mwe)lID! KpaIH-'UJeHiB €C, aJle H)lID! Tperix ):Iep)l(aB. He3B3)I(alOqH Ha aKryaJlbHiCTb ~iel npOOJleMH, 

BYKpa'iHCbKiH npaBoBiH JliTeparypi mnaHillI CTaHOBJleHilll i I)(Y1BHTKY WeHreHcbKUro cniBpooiTHH~TBa 

npaKTl1'lHO He .llOCJli,il)l(YBalJOClI, CaMe TaKe ):IOCJli"l)l(eHHlI i f MerolO ~icl CTaTTi. 

fIpODlrOM 80-x pOKiB Y €BponeiicbKOMY CniBTOBap.HCTBi aKTHBHO BCJIHClI )]eoam 3 npHBO.i.lY 

3HaqeHHlI KOHl~enuii "BinbHoro nepeCYBaHHlI oci6". .lleliKi ):Iep)I(aBH-4neHH BBa)l(aJlH, lUO BOHa Mac 

CTOCYB3nlCli BHKJHO'lHO rpOMa)]SlII KpalH-y..'1eHiB CniBTOBapI1CTB, lUO 0 03Ha43JJO 30epe)l(eHfHI 

nepeBipOK Ha BHYTpiWHix KOP):lOH3X .llJIll TOro, llw6, npHHaiiMHi, p03i6paTI1ClI, XTO c rpOMa)]lIHI1HOM 

CC, 3 XTO - TperbOi' .Llep)l(aBH, IllLui .l101PHMYSaJlHCH ilYMKH npo Te, lUO npmW.HJ.l BUlbHoro nepecysmUf)! 

nOB.HHeH CTOCYBaTI1ClI Bcix, TOOTO Bii..\CTOlOBaJll1 nOBHY Bi.llMiHY nepeBipOK Ha BHyTPilUHix KOpLlOH3X. 

BHHBl1JlOCb HeMO)l(nHBHM ,l],OClIrIlYTH 3ro):lH Mi)l( yciMa ,llep)l(aB3MH-4J1eH3MH. TOMy 14qepBHH 1985 

pOKY DenbriH, HiilepnaHllI1, JIlOKce~loypr, <PpaHuiH i HiMe1·!4HHa ni)lrmcaml Y MicTe'IKY llIeHreH. 

JIlOKceM6ypr. .lloroBip npo nocryfIOBY BiLlMiHY nepeBipOK Ha cniJlbHHX BHYTpilUHix KopnOH3X i 

3anO'larKYBaJlH CTBopeHillI npocTOpy 6e3 BHyrpiwHix KOP):IOHiB, BinoMoro CbOro)lHi lIK llIeHrellCbKHH 

npocTip. UleHreHcbKHH )loroBip - 10BCiM HeBemlKHH ):IOKYMeHT Mi)l(nap.Tl3MeHTcbKoro xapaKrepy. 

CKJ1a)la£TbC'lI 3 npeaM6Y!JH i 33 CTaTCH, 06'cilHaHHx B ):IBa p0'3!JiJlI1. fIeplUHH p03)]i,'1 3aKpimIB 3aXOJ[!1. 

cnp5lMosaHi B OCHOBHOMY H3 perYJllOBaHH5I pe)l(HMY nepcTHHY cyxO)]iJIbHHX KOP):IOHiB Mi)l( 

nep)l(aBaMI1-Y4aCHHlI,lIMI1, lIKi BOHH nOBHHHi 6YJ111 BHKOHaTH BKOPOTKi TepMiHH --)]0 1CiqHlI 1986p., 

a60 ii paHirue, .llPyrHH p03):1iJ1 BCT3HOBHB ,10BrocrpoKoBY nporpaMY 3axo)]iB, Cnp5lMOBaHI1X H3 

ilOCHrHeHH5I OCraTOL[Ho'i Bi)]MiHH IIcpeBlpoK Ha CllIJlbHHX Kop;10Hax, BHKOHaHillIlIKHX. 'm ).!ellKI1MH 

BHHlITKaMH (CT. 30), 6YJ10 nepe):lOay.eHe ilO 1 ciqilll 1990p, WeHreHcbKHH .lloroBip 3aKJ1aB J1l1ll1e OCHOBH 

LlJlH clIiBnpa~i YHanplIMKY Bi).!MiHH BHyrpiwHix KOP):lOHiB, aJle HOro 6YJIO He):lOCTarHbO)lID! Bce6iL[Horo 

perYJilOBaHHlI Uboro Ilpouecy, TOMY B 1990 pouL B)I(e Ha MilK;}ep)l(aBHoMY piBHi, 6yna ni):lnl1CaHa 

KOHBeHuill npo 3aCTOCYBaHillI WeHreHcbKoro .llomBoPY Bi).! 14 'lepBHH 1985p. npo nocrynoBv BinMiHY 

nepeBipoK Ha clIiJlbHI1X Kopllmrax (WeHreHcbKa KOHBeHuiH), B lIKii1oYJIO p03pOOJleHO )leTaJ1bHHH 

Mexalli3M pea.ni3auii WeHreHcbKoro noroBOpy i 51Ka CT31Ja 0a30BHM JlOl\)'MeHTOM y []po~eci CTBOpeHillI 

I1POCTOpy 6C3 KOPilOHiB, KOJIH KUHBCHUill lIa6pana L[IlHHOCTI B 1995p., nO'laJ!aCH noclynoBa Bi)lMiwl 

http:npHBO.i.lY


232 =BICI1nK============== 
= cX.M.e.A.bHUL~bKOlO iHcrnurnymy pe2ioHa.A.bH020 ynpai3.A.iHHS< rna npai3a = 

BHyrpilllHix KOp,rrOHiB Mi)!( KpalHaMH-Y4aCHHIl51MH i CTBOpeHH5l cnllbHoro 30BHilllHboro KOp,rrOHy. Ha 

5lKOMY iMMirpauiiiHi lIepeBipKH M<l'Ul 311iiicHlOBamC5I BinnoBiilHO ilO cnllbHHX [lPaBlIJI. CmJlbHi npaBI!Jla 

3mnaHh Bi3, npHTYJIK)', nepeBipOK Ha 30BHilIlHix KOpilOHax 6yJIH BBe.ueHi,umI TOW, LUo6 YMO)!(JlllBHTH 

BiJlbHe nCpeCYBaHH5l oci6 BcepclUmi WeHl'eHCbKO"i 30HIl, HC nopylllyIOl.JH npaBO i nOp5lilOK. 

fli6epaJIi3aui51 PC)!(lIMY nepCCYBaHH51 BcepCllllHi UlCHreHCbKOrO npOCTOpy BlIKJIlIK3Jla 

Heo6xillHiCTb ilJIH 3aOe3nC4eHHll nOp5l,rrK)' i 6e31lCKIi BHbOMY, CTBOpeHH5l OiJlbill )!(OpCTKOrO PC)!(HMY 

3axllCTY iioro '30BHiIllHix Me)!(. HCBilOB3i '3' 5lBlIJIOCll nOH5lTTll "6c3nc'IHHH BcepeilllHi, Hc6e'3neqHHH 

330BHi"i, mrryaJlbHe i CbOro.uHi, CYTb 5lKOrO B TOMY, IlIO Bce, IlIO BBa)!(anbC5l Hc6c3nCQHHM ilJIH 

nop5lJlK)' i cnOKOIO B WeHreHcbKoMY npocTOpi, nOBHHHe 3aJlHillaTHCb lima HOro Me)!(3MI1. )J,.rI5l Toro. 

IlIo6 5lKOCb ypiBHOBa)!(][TH cBo60,rry nepecYBaHH5l BMe)!(aX nCp)!(aB-YQaCHHUh WeHreHcbKol YroiUl i3 

3a6e3nc4cHHllM i ni.llTpm,\aHHHM npaBOnOp5lnK)' i 6e3neKH B Me)!(aX I..(id TCPliTOpil, 6yJ1H BBe)lCHi TaK 

3BaHi "KoMneHcauiHHi 3axo,rrH". BOHH C[lpRMOBaHHi Ha nOKpaIlIaHH1I cniBnpaui Mi)!( nOJliuiE'IO, 

MHTHllMH CJIY)!(031\1H i CYilOBOID BJla;]OID, nOCHneHHR i niLlBi1It(eHHR piBH51 KOHrpOJlID Ha 30BHilllHix 

Kop,rrOHax 3 MCTOID 33nooiraHH5l TaKHM HeraTltBHHM llBHUlaM, HK, 30KPCl\\a. HCJ1eranbeJa Mirp3ui51. 

KOHTpa6aHlla. TCpOpll3M TOWO. ,lJ,.rI1I TOro. woo 3POOllTti TaI<)' cniBnpauIO MO)!(JlHBOID, oyJIa CTBopCHa 

WeHrCHChKa IwpopMalliHHa CllCTeMa (Schcngen Information System (SIS). 3a L\OIIOMOrmo 5lKOi' 

3niucHlOcTbClI 06\1iH iIHpopMalliflO, ,rraHI1\H! npo xapaKTepllCTI1KH .1w,rreii, onHe BKpa,rreHliX lUI 

3ary6JIeHHX npeL\MCTlB TOLU02. 

I1iCJ15l TOro, RK WeHrCHChKa KOHBeHu,iR Ha6paJIa 4I1HHOCTi, no Hei: nocTynoBo n04aJIH 

npllE',rrHYBaTHCll M. iHlili '-IJleHH €C: haJIilI niL\IIllCarra Ll,oroBip IIpO npHCilHaHHlI 27 J1HCTOna)la 1990p., 

lcnaHilI i TIopryranill npI1C)]HHJ1W:b 25 QepBHlI 1991p.. fpeuill - 6 JIHCTOrraL\a 19np., ABCrpi51 ­

28 KBiTH5l i 995p., i. Hapewri, Ll,aHrn. <DiwlliH.':(rn i lllBeuiH npl1C'lHarrncb 19 rpy,rrWI 1996 poI<)'. 

Y npHcnHaHHi HOBHX ,:tcp)!(aB no WeHreHchKoro npocmpy iCHYC nCBHa YMOBHicTb. DOJ15nac 

BOHa BTOMY, ll[0, no-ncpwc, 6C3 BllKOHaHWI "KoMneHcalliHHlIx 3axolliB", TOOTO 6C3 3a6c3ne4eHHR 

BUCOKOro piBH5l opraHi33ui'i 30BHiIlIHix KOPilOHiB i i'x oe3neKII nCp)!(aBH, lIKa ni;lIll1carra KOHBeHl(iIO, He 

6Y.LIe de facto npl1HH5lTa no npocmpy 6e3 BHYrpiulHix KOpnoHiB. iHIIlHMH CJIOBaMlI, BHyrpilllHi KOp,rrOHI1 

He 6Y,llYTh Bi)1\liHeHi. TaK 6yJlO '3 lTaaiclO, 1IKa ninmlCaJIa KOHBeHuiJ:O, IIlC B 1990p., a CTalla 

1I0BHOnpaBHl1M 4JleHOM llleHreHcbKOro npocTOpy a)!( B 1998p. TaKa MO)!(JlHBicTh BlIillIHBac 3i CninbHoi' 

Ll,eKnapar(ii npo CTaTTI{) 139, 3po6J1eHo'j .uep)!(aBaMH-YQaCHlH.\RMIi IlJeHreHch~"Oi KOHBCHUii', lUO 

MicTHTbC51 B3aKJI104HoMY AKTi 110 llleHTeHcbKo'! KOHBCHlJif, 5lKa He ,U03BOJlliE' Bi,L(MiWlTH BHyrpilllHi 

KOpnOHH, HaBiTb 3a 3ro,rrOIO 6iJIblllOCTi L\Cp)!(aB, }iKlUO HC ,rrOTpllMaHi neBHi YMOBH, HcooxinHi ;:VIH 

3aCTOCYBaHHJI KOHBCHUi'j i [lOKH He 3a6e311e'lCHi ecpeKTHBHi nepeBipKH Ha 30BHiwHix KOpilOHax. TIo­

).!pyre, B caMiii WCHreHChKiM. yro.ui (CT. 2) nepc.u6aQeHa MO)!(J1HBicTb "y BHlla.llKax, KOJlU Toro 

BHMaralOTb rpoMa)JcbKllH IIOP51l(OK a60 HauiOl-Ia:ibHa oe30eKa. Ll,orosipHa CTOPOH<l nic.llli KOHCy.lb­

TauiH'3 iHLUllMll Ll,oroBipHuMII CTopoHaMH MO)!(e npHM.H51TU pillleHIDI npo :Jnii1cHeHIDl Ha BHY'1piIlIHix 

Kop)JOHax IlpOTHrOM OOMeJKeHoro nepiony Qacy HauioHaJIbHlIX npllKopJ:\OHHHX nepcBipoK. 5lKi 

npOBOllllTbC5l 3 ypaXYBaHHllM oc06mlBOCTeH KOHKpeTHoi: cl1ryallii"'. To6TO KopnOHll MO)!(YTh 6YTl1 

1 Monar, J.,"Schengen. Closer Cooperation and the Dynamics of Inclusion and Exclusion"j Marinho, C. (ed.), 
Asylum, Immigration and Schengen Post-Amsterdam. A First Assessment. - Maastricht: European Institute of 
Public Administration, 2001. - p. 67 
2 UJeHreHcbKa IHcPopMaqili1Ha CHCTeMa (WIC) p03paxosaHa Ha 18 Kpa'iH-4neHis (15 4neHis 8C. IYnaHAiS1. 
HopseriS1 Ta OAHa 3anacHa). ,l:\nS1 TOro, 11(06 3a6e3ne4HTH cnispo6iTHH4TSO y cnpasax npasocYAAS1 i 
SHYTpiwHix cnpaB nicnS1 p03WVlpeHHS1 COf03y. KOMiciS1 3anponoHYBana y 2001p. CTBopeHHS1 WeHreHcbKo'i 
IHcPopMa4ili1Ho'i CVlcTeMH II. p03paxosaHoi Ha 6inbwy KinbKicTb yYaCHI-1KiB. Ha cboroAHi WIC II 3HaXOAHTbCS1 y 
npo4eci p03po6KH. 

http:KOHCy.lb
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Bi):lHOBJJeHi i lUO)]O rrOBHorrpaBHoro lJJJeHa illeHreHcbKOro rrpoCTopy. TaKUH. Bllrra)lOK 6YB, KomI 

<l>paHui51 THM'laCOBO BillHOBH.'Ia rrepeBipKH Ha KOP)]OHi 3 romIaH,crioo, lJepe3 He3rO)lY 3 rrOJIiTBKOIO 

OCTaHHbO"i CTOCOBHO HapKOTllKiB, 51Kj' <l>paHui51 BBaiKaJIa 3aHailTO JJi6epaJlbHOlO3. UH)I( YMOBHicTb 

3aCTOCOBYE'TbCH i CborOllHi no KpaIH-KaH)lu)laTiB, HKi He O)lPa3Y cTaHyrb nOBHonpaBHUMll lJneHaMI1 

npocTopy 6e3 KOP)lOHiB, a JIHlUe niCJI5I rrepeXi)lHOrO nepiolly. 

3BaiKalO4H Ha Te, LUO Bci .llep)l(aBH-lJneHll €C, KpiM BeJlHK06pHTaHi'i Ta TIiBHilJHollpJIaHlliL 

nop03YMinHC5I LUOllO CniJlhHo"i nOJIiTHKH Y c<pepi CKaCYBaHH5I BHyrpiuIHix KOP.llOHiB i BinbHoro 

rrepeCYBaHHH oci6, 3'HBMaCb 06'£KTI1BHa MO)l(JUlBicTb rrepeHeCTlf cniBp06iTHHuTBo Y uin c<pepi 3 

BHKJllOqHO Mi)l(napnaMeHTCbll."Oro B 30HY Bi.llaHHH €BponeHcbKOro COlO3Y, lUO i 6YJ1O 3p06neHO B 

1997p., KOJIH 6ys ninnHcaHHH AMCTep.llaMCbKHH )],oroBip. O,UHR 3 nporoKoJJiB, .ll0.llaHtlx.110 )],OroBOPY, 

a caMe ITpOToKon "IIpo iHTerpauilO illeHreHcbKoro ,llop06Kj' B paMKH t~BponeHcbKoro COI03Y" 

(llleHreHcbKHR ITpOTOKOn) iHKOpnoPYBaB lllcnreHchKe nllTaHHH B npaBoBIIH nopJ.JlloK €C 11'paBHH 

1999p. PiIIIeHHH npo nepeHeceHHJlllleHreHchoro .llop06Kj' Bnpaso €Bponelicbll."Oro CniBTOBapllCTBa 

6YJIO npHHwnc 3a 3rO)]OlO nepeBa)l(Hol 6irrhIIIOCTi KpaIH-YlJaCHHUb lliCHreHCbKOl KOHBelmiY, 3a 

BHHJ.JTKOM )],aHil. illcHreHcbKHH ,llOp060K 6yJIO pO'l,criJIeHO MliK lIepllIolO i 1'peThOIO KOJIOHi1\ill 

(cnisp06iTHflUTBO B paMKax €BponeHcbKllx cnimoBapllcTB i cniBpo6iTHUUTBO B c<pepi npaBocYllA5I i 
BHyrpiwHix cnpaB BG1nOBillHo).)],0 nepllIo'i, Ha.u.ucp)l(aBHo'i. h"OJIOHH, YBiliUlJillllllTaHHH Bb, npHTY.1Kj'. 

nepecyaaHwl iH03CMUiB B Me)l(aX llleHreHchKo13oHH, nepCTllHy 30BHiulHix KOP.llOHiB, a.l10 1'peTboi, 

MiiK)'PHLlOBOl, - cniBnpaU51 npHKOpAoHHHX cnYiK6, nOJIiui'i J IlHTaHb nepeTHHY i KOHTpOJIIO JOBHiulHix 

KOPAOHiB, cniBpo6iTHHUTBO B paMKax illeHreHcbKol iH<popMCluiilHo'i CllCTeMH. XOlJa TaKe "p036HTfll" 

llleHfeHcbKOro Aop06KY 6YJIO He LlY-Me 6a)l(aHHM, rrepeHeceHHH HOro LlO rrpaBOBoro nOpll,UlI.,), €C 

6yJIO He06xiAHHM, OCKiJIbKH 3aJIHWl1TH MOro rI03a )],OroBOPOM 3HalJMO 6H nOCTaBllTH ni;l pH3HK 

nOCJJi;.(OBHicTb p03BHTKj' nOJIiTI1KH 3 ITlnaHb BiJIbHOro nepeCYBaHIUI oci6 B Me)l(aX nepIIIol KOJIOHH 

(cniBp06iTHHUTBO Mi)l( CniBToBapllcTBa~m), TIepeHeceHHH)I( ycix I1HTaHb.l10 HaMCp)l(aBHOI c<pepu 

He OTpHMano 6H 3ro.llll He06xiAHOl KiJIbKOCTi LlcpiKaB. KpiM TOro, .110 IIPHMH5ITrJ.J piIIIeHHH npo 

iHKopnopYBaHHH illeHI'cHY y npaBo COlO3Y ninlllTOBxYBano i MOiKJlHBe p03wHpeHHJ.J €C Ha cxi.L\.)ln51 

Taro, mo6 nonepe.!1UTH Mo)KJUlBicTb BHeCCHWI 3aCTepe)l(eHb 'Ill, nIM 6inbIlJe, HenpHCilHaHWI (13 

npHKJlaJIOM BenHK06pllTaHiJ) Maii6YTHix KaHAllAaTiB Y 4JleHH CC, lI01'pi6HO 6yJIO nepeTBOpHTH 

illeHrCHCbKUH ,crOp060K y upaBOBHH .llOp060K €Bponei1cbKom CO!D3Y. A OCKiJIhKH He06xiilHO!{1 

YMOBOK) BCTyny 110 (C c nOBHe npHHHHTrH acquis communautairc !'lep)l(aBaMII-KaH.llI1.llaTat>Hl 

(KoneHrareHcbKi KPHTCpi'I)4, MOiKJlHBicTb OC06JIHBHX lIOJI1L(ii16yrra BllIGllOlJeHa. 

Cboro;lHi y IlIcHIeHcbKoMY cniBpo6iTHHUTBi 6epYTh 1l0BHOuiHHY Y'laCTb 13 ,llep)l(aB-lJJleHiB 

(C, )],aHi5l3po6Hjla JaCTepe)l(eHHH, 3aKpinJleHi B TIPOTOKOJli N~5 ,]0 AMcTep,UaMchKoro )],oroBopy. 

3anHllialOlJH cniBpo6iTHHUTBO 3 llleHrcHchKHX nHTaHh y Mi)l(llapnaMCHTCbKiii c<pepi i npaBO 

npll£L\HaHHJi,110 THX piweHh €C, !'lO HKIIX BOHa BBaiKaTHMe 3a He06xinHe npH£AHaTHCh, Ha npaKTHui 

)],aHiJ.J 6epe YlJaCTb Y nepeBaiKHili 6irrhllIOcTI 3axOiliB i npll£):IHyfThCH AO 6i.TJbllIOCTi pillleHb €C y UiH 

c<pepi, OCKirrbKH HaATO 1icHO nO£AHaHa 3 iHllIUMH Aep)l(aBaMlf lJJleHaMH, wo6 3anHWaTHCH OCTOpOHh. 

BemlK06pUTaHm 1'3 IpnaH)lm He npH£LlHYBa:mcJ.J LlO illeHreHCbKOl KOHBCHUi'i, Ta Ha npaKIHui TaKO)I( 

6epYTb Y'laCTh Y 6araThOX 3aXO!'lax, nOB' H1aHHX i3 UHM clliBp06iTHHUTBOM. 

3 Christian Deubner, Harnessing Differentiation in the EU - Flexibility after Amsterdam II A Report on Hearings 
with Parliamentarians and Government Officials in Seven European Capitals. - European Commission, 2000. 
- p.30 

4 HiL1L1bKV1fi AoroBip i p03WV1peHHs:I €sponeficbKoro COt03Y / 3a peA. C. WesLiYKa . - K.: MiHicTepcTso IOCTV1uil 
YKpaiHV1 L(eHTp nopisHs:lnbHoro npasa. - 2001, - c. 8 
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Bl1me yx<e 3ra,nYBaJIOCH npo MO)!(JlllBiCTb ytmcri B llleHreHcbKOMY cniBp06iTHI1UTBi rpeTix KpalH. 
IIpHKJIa,noM CIcnaH,lliH i HopBeriH - )lBi KpalHH-yqacHHui llleHreHcbKoro npocTOpy, HKi He ClJ.neHaMH 
CBponeHCbKoro COI03Y. TaKHH CTaH pelJ.eH nOHCHlOfTbcg iCTOPHlJ.HHMH, KynbTypHHMH i 
eKOHOMilJ.HHMH 3B'H3KaMH UHX KpalH 3 )leHKHMH KpaiHaMH-lJ.neHaMH cc. me B lllicT)leCHTi POKH 
IcnaH)liH Ta HOpBerig PaJOM i3 Ll.aHiclO, lllBeuiclO i <1>iHIDIH)liclO, B paMKax opraHi3auii, mo Mana 
HalBY "IIiBHilJ.Ha Pa,na", CTBOpHnH Mix< c06010 6e3Bi30BHH npocrip, TaK 3BaHHH IIiBHitlHHH nacnoprnHH 
COI03, HKHH )laBaB 3MOry rpOMa)lgHaM UHX KpaiH BinbHO nepeCYBaTHCb lJ.epe3 iXHi cninbHi KOP)lOHH. 
KOITH B 1996p. OCTaHHi TPH )lep)l<aBH BC'I)'lliiJlH BCBpOneHCbKl1H COlO3 i npHC)lHanHCb)lO llleHreHcbKoi 
KOHBeHuii, BHHHKJIa 3arp03a iCHYBaHHH 6e3Bi30Bol 30HH Mi)K UHMH niBHilJ.HHMH KpaiHaMH. TOMY 
6yno npHHMj{Te pillleHMj{ )lOnyCTHTH IcnaH,llilO i HopBerilO B llleHreHcbKHH npocTip. 3 19 rpY)lHH 
1996p. ui )lBi KpaiHH CTanH acouiHoBaHHMH lJ.neHaMH KOHBeHuii. IIpaBa ronocy B BHKOHaBlJ.OMY 
KOMiTeri (3aKOHO)laB'IHH opraH B llleHreHcbKiH cl1CTeMi)lo AMCTep)laMY) BOHH He ManH, ane MOrITH 
BHCnOBnIOBaTH BnacHi )lYMKH i <l>0pMynIOBam npon03Huii. 18 TpaBHH 1999p. Mi)K CC, ICnaH)liclO i 
HopBericlO 6yna umnHcaHa Yro)la npo acouiauilO OCTaHHix 3npoueCOM BHKOHaHHH, 3aCTOCYBaHHH 
i p03BHTKy llleHreHcbKoro )lOP06KY. OCKinbKH nOBHonpaBHHMH YlJ.aCHHKaMH llleHreHcbKoro 
cniBp06iTHHUTBa (H)leTbCH, neplll 3a Bce npo YlJ.aCTb y 3aKOHOTBOPlJ.OMY npoueci B paMKax nepllloi 
KonOHH), MO)Kyrh 6ym nHllle )lep)KaBH-lJ.ITeHI1 CC, IcnaH,lliH i HopBeriH 3anHlllHnHCb acouiHOBaHHMI1 
lJ.ITeHaMI1. Aile )lnH TOro, m06 )laTI1 MO)Knl1BicTb UI1M KpaiHaM HKOCb BfInHBaTH Ha npaBOTBOplJ.I1H 
npouec, Yro)la 1999p. CTBOpl1na 3MiwaHI1H KOMiTeT, HKI1H CKJIa)laCTbCH 3 npe)lCTaBHI1KiB ypH)liB 
IcnaH,llii: i HopBerii:, BI1COKI1X nep)KaBHI1X lJ.HHOBHHKiB Ta eKcnepTiB (3ane)KHO Bm cl1ryauii) 3 O)lHiei' 
CTOPOHH Ta 3npe)lCTaBHI1KiB Pa)lH MiHicrpiB CC i KOMicil Cc. Aile B KOMiTeri npe)lCTaBHI1K11 IcnaH,llii 
i HopBerii MO*YTb nl1llle Bl1pilllYBam nHTaHMj{ mO)lO npo6neM 3aCTOCYBaHHH llleHreHcbKOro )lop06ry 
Ta BI1CnOBnlOBaTH npon0311uii 3 nl1TaHb, mo CTOCYIOTbCH cniBp06iTHI1UTBa, i TI1M CaMI1M, MO)KnI1BO, 
TinbKU HenpHMO Bnnl1BaTH Ha npouec npUHHHTTH pillleHb B Cc. KpiM Toro, B Yro)li 1999p., CT. 6, 
CKalaHO, mo "IIpu p03p06ui HOBUX npaBOBI1X aKTiB y c<l>epi, mo OXOfInlOCTbCH uiclO YrO)lOIO, KOMiciH 
6Y)le Ha He<l>0pManbHoMY piBHi pa)lUTHCH 3 eKCnepTaMI1 3 IcnaH)lii i HopBeri'j" . .sIK acouiHoBaHi 
qrreHU llleHreHcbKOl KOHBeHl.(ii i BCboro llleHreHcbKoro )lop06ry, IcnaH,lliH i HopBeriH 3060B' H3anUCb 
3acTocoBYBaTu Ha CBOm TepuTopii Bci n)Kepena llleHreHcbKoro npaBa, nepepaXOBaHi BnOL\aTKaX)lO 
ix YroAH 3Pa,nOIO CC, a TaKO)K i Ti, HKi 6ynyrb Hanani npl1HMaTHCb CBponeHCbKI1M COlO30M BpaMKax 
llleHreHcbKoro npouecy (CT. 2Yro)lH 1999p.). TOMY, Bci npaBHJIa i npoueL\YPH, mo )lilOTb Ha TepHTOpiHx 
KpaiH-lJ.ITeHiB CC, HKi CYlJ.acHI1KaMlIllleHreHCbKOI KOHBeHUii, nilOTb i Ha TepHTOpii IcnaH,llil i HopBeril. 

Toni HK nBi nep)KaBI1, mo He ClJ.JIeHaMH CBponeHcbKoro COI03y, BXO)UITb )l0 llleHreHcbKoro 
npocTOpy, iHllli ABi KpalHU, HKi C"meHaMU fC, He 6epyrb YlJ.acTi B llleHreHcbKoMY cniBp06iTHI1UTBi. 
lle BenHKo6pl1TaHiH Ta IpnaHni}). 

BenuK06pUTaHi}) 3aB)K)lH 3aHMana Ayx<e 06epe)KHY n0311uilO mOAO cniBp06iTHHUTBa BpaMKaX 
CBpOneHCbKl1X CniBTOBapHCTB no 1973p. i WOAO nonIH6neHHH iHTerpauil B paMKax CC niCIDI 1973p., 
Konu BeJlHK06pHTaHiH npl1CAHaJlaCb AO CBponeHCbKlIX CniBToBapuCTB. TaK, CIlOJlYlJ.eHe KOpOJliBCTBO 
He npl1CAHanOCH Hi)lo "30HI1 CBPO", Hi,l\O llleHreHcbKoro npocTOpy. Aile ue nUllle O)lHa 3 npHlJ.HH, 
lJ.OMY BeJlI1K06pHTaHi}) 3aJlHlllacrbC}) n03a npOCTOpOM 003 BHyrpilllHix KOPAOHiB, 3YMOBneHa 6iJlbllle 
iCTOPHt IHI1M, KYJlbryPHI1M, nCl1xonorilJ.HI1M <l>aKTOpaMI1. IHwa npl1lJ.HHa BI1KJII1KaHa OC06J1I1BOCTHMH 
6pl1TaHCbKoi npaBOBoi CI1CTeMH, HKi, BinnoBi)lHo, 3YMOBJlIOIOTb OC06JlI1BOCTi npOue)lypH KOHTponlO 
i TeXHitlHoro 3a6e3nelJ.eHHH 3aXl1CTY KOP)lOHiB. CnpaBa B TOMy, mo nopiBHHHO 3 iHllll1MI1 
fBponeHCbKHMI1 nep)KaBaMI1 y BeJll1K06pI1TaHil He OTpl1MaB WHPOKOro p03Bl1TKy iHCTHTYT 
nacnopTHoro KOHTpOJllO 3a nepeCYBaHHHM i npO)KI1BaHHHM JllO.neH Ha 'ii Tepl1TOpii. TOMY Bcryn ,1\0 
llleHreHcbKoi30HI1 i Bi.nKPI1TTH CBoix KOPAOHiB He JIHllle AJJjJ 3aKoHocJlYXtUlHHX rpOMaMH CC (lllO B)Ke 
3p06neHO BpaMKax CniJlbHOI'O PI1HKY), a HWIH Bcix <l>i3111..JHI1X oci6, BpaXOBYI01..J11 i rpOMaAgH TpeTix 
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)lep)l<aB, Beml.l<o6pl1TaHUJ. MOlKe 3iTKHyrHCJI i3 HarrJIl1BOM iMMirpaHTiB H iHUlI1X iH03eMUiB, rrepe6YBaHHJI 

JlKI1X Ha Tepl1TOpii: KpalHI1 6y.ue Ba)l(KO rrpOKOHTpOJlIOBaTI1, IUO 03HaqaTI1Me BHHI1KHeHHJI rrp06JleM Y 

c<l>epi 6e3rreKI1 i rrpaBOrrOpJl)lKy Y KpalHi, JlKy i 6e3 TOro rrocTiHHO 3BI1HYBaqYIOTb Y rri)lTpHMaHHi 

rrOJliTl1KI1 'Ill He3)laTHOCTi CrrpaBI1TI1Cb i3 rrpOJlBaMI1 )lI1CKpI1MiHaui'i, paCI13MY i KceHo<l>06ii: Y 

cycrrinbCTBi. CepH03HiCTb i MaCUlTa611 rrp06neM 3 iMMirpaHTaMI1, HeneranbHI1MI1 y TOMY ql1cni, 

rroTpi6HO p03IJIJl)laTl1 IUe H Y cBimi TOro, IUO Benl1K06pl1TaHiJl - OCTpiBHa )leplKaBa i, MO)l(JlI1BO, 

CbOro)lHi 1H i crrpaB)li, 3BaJKalOql1 Ha <l>iHaHcoBi acrreKTI1 rrepe06naUlTyBaHHJI i KOHTpOJIIO KOP)lOHiB i 

rrl1TaHHJI rri)lTpI1MaHHJI rrpaBOrrOpJl)lKy, Bl1ri)lHiUle 3anl1UlaTI1CJI rr03a WeHreHcbKolO 30HOIO. 

~0)l0 IpJIaH)lii:, i"i HerrpI1C)lHaHHJI BOCHOBHOMY 3aneIKI1Tb Bi)l rr0311uil BeJII1K06pI1TaHii', 3 JlKOIO 

BOHa TiCHO rrOB'Jl3aHa icropl1'IHI1MI1, eKOHOMi4Hl1M11 i KyJIbTypHl1Ml13B'Jl3KaMI1, BTOMY ql1CJIi i "crriJIbHl1M 

TypI1CTI14HI1M rrpOCTOpOM". BCTyrr)lo WeHreHCbKOI30HI16e3 BeJII1K0611TaHii 03HaqaB 611)lJIJ1 IpJIaH)lii' 

3Ha4He rroCJIa6neHHJI, a B )leJlKl1X BI1I1a.uKaX i p03ipsaHHJI UI1X 3B'Jl3KiB, IUO He C6aJKaHl1M)lJIJI OCTaHHboi:. 
He3Ba)l(alOql1 Ha HerrpHC)lHaHHJI, BeJIHK06pHTaHiJl i IpJIaH)liJl MalOTb 3Mory crriBrrpaUIOBaTI1 3 

iHUlHMH Kpai:HaMH-4JIeHaMH CC, a TaKO)l( 3 IcJIaH)liclO i HopBericlO B paMKax WeHreHY. Bi)lnOBi)lHO 

)l0 WeHreHchKoro npOTOKOJIY )l0 AMCTep)laMChKoro )lOroBOpy (CT. 4,5) IpJIaH)lUJ. i BeJIHK06pl1TaHiJl 

MOIKyrb 6paTH yqaCTb Y Bcix qH )leJlKI1X 3aXO)laX Y c<l>epi WeHreHcbKoro cniBp06iTHHUTBa, JlKIUO 

TPI1Ha.uUJITb KpalH-qJIeHiB WeHreHcbKOi: rpyrrH i rrpe)lCTaBHHKI1 ypH)ly Kpai:HI1, rrpo JlKy H)leTbCJI, 

nporoJIOcylOTb O)lHOrOnOCHO B Pa.ui CC 3a rri)lTpHMKY rr0311T11BHOro piUleHHJI. B TpaBHi 1999p. 

BeJlHK06pHTaHUJ. BHCJIOBHJIa 6aJKaHHJI cniBnpaUIOBaTI1 y neBHI1X c<l>epax, a caMe: crriBp06inIHUTBO 

rroJIiuii:, rrpaBosa cniBrrpaUJI BKpI1MiHanbHI1X crrpasax, 60poTb6a rrpoTl1 HapKOTOpriBJli i WeHreHCbKa 

IH<l>opMauiHHa CI1CTeMa. PiUleHHJI Pa)l11 CC rrpo 3a)lOBOneHHJI 3arrHTy i3 BeJlHK06pHTaHii: 6yJJO 

npHHHJlTe JIHllIe 29 TpaBHJI 200Op. CKOpilliOMY HOro npHHHJlTIIO nepellIKO)l)I(aB crrip Mi)l( EPI1TaHiclO 

i IcrraHiclO 3 npHBO)lY fi6paJlTapy. 

B 2002 poui Pa)la MiHicTpiB, y Bi)lrrOBi)lb Ha 3BepHeHHJI IpJIaH)lii: B 2000 i B 200 I pOKax.no 

rrpe3H)leHTa Pa)lH CC, rrpl1HHJlJIa piUleHHJI npo yqaCTb IpnaH)lii: y )leJlKHX acneKTax crriBp06iTHI1UTBa 

BpaMKax WeHreHcbKOro )lop06Ky. 

OTIKe, BeJlHK06pHTaHiJl Ta IpnaH.niJl, XOq i He BXO)lJlTb)lO WeHreHcbKoro rrpOCTOpy, crriBrrpa­

UIOlOTb 36araTbOX rrHTaHb (JIK rrpaBHJIO, 3THX, IUO HaneIKaIb)lO TpeTbOI KOnOHll) 3 iHllIl1MH Kpai'HaMH­

'lJleHaMH CC, JlKi CCTopOHaMH WeHreHcbKoi: KOHBeHuii:.. 

P03nOqaBllIl1Cb JlK MiJKypJl)lOBa .noMOBJleHicTb MilK llIicTbMa Kpai'HaMI1, WeHreH nic.rUl AMcTep­

)laMCbKOro )l.OroBOPY CTaB HeBi.L\'CMHOIO qaCTHHOIO IOPH)ll1qHO 060B'Jl3KOBOrO rrpaBa Cc. TIPHHHJlTI}J 

WeHreHchKOro )lOP06KY i Bi)lnOBi)lHiCTb HauioH3JlbHOrO npaBa i npaKTHqHoi' CHTyauii' BHMoraM 

WeHreHcbKOi: CHCTeMH C060B'Jl3KOBHMI1)lJIJ1 BCTyny )l0 CBponeHcbKoro COI03Y. CBponeHCbKHH 

COI03, nicJIJI nepexo)ly qaCTHHH WeHreHY )l0 rrepllIoi: KonoHH, oTpHMaB nOBHOBaJKeHHJI IUO.nO 

npl1HHJlTIJI Ha)lHauioH3JlbHI1X, 060B'Jl3KOBI1X)lJIJI )lep)l(aB-qneHiB pillIeHb. TOMY HaBpJl)l qH nOMHJI­

KOBHM 6Y)le TBep)lIKeHHJI npo Te, IUO i)leJi cTBOpeHHJI WeHreHY i WeHreHcbKe cniBp06iTHHUTBO C 

O)lHHMH i3 HaHBaIKJIHBillIHX iHiuiaTHB B iCTopil p03BHTKy CBponeHcbKoro COlO3Y nOPJl)l 3i CTBO­

peHHJlM BHYTpillIHbOro pI1HKY. A)lIKe caMe 3Bi)lCH 6epe nOqaTOK cniBnpaUJl Ta rapMOHi3auiJi rrpaBa 

YTaKHX c<l>epax, JlK iMMirpauUJ. i npHTyJIOK, CniJIbHe perynlOBaHHJl30BHilliHix KOP)lOHiB, Bi3 TOIUO. 
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