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TaKHM 4HHOM, 'la rrepio~ llillJlbHOCTi YllP 6yJIO CTBOPCHO OCHOBI1 BiiicbKOBOro 3aKOHO~aBCTI~a

OCHOBY opraHi3au,ii Ta ,iUlIJlbHOCTi HauioHaJIhHOI apMii. Bi)]OMO, HaCKiJIbKH Ba)f(JIHBO, woo Bci ~ii", }IKi 

npOBOilllThClI B TiH 4H iHWiii ccpepi cycniJlbHI1X BiIlHOCI1H, BKJII04alO411 i BiHChKOBi, 6yJIl1 IOpl11l114HO 

3aKpifIJIeHi, T06TO MaJIH npaBOBI1H xapaKTep. OCHOBY BiHCbKOBOro 3aKOHo~aBCTBa CKJIa)]aJIH YHiBCPCaJIl1 

Ta 3aKOHl1 U,eHTpaJlbHoi" Pa~l1, IlOCTaHOBH rCHCpaJlbHoro CCKpeTapiary, HaKa311 fCIICpaJIbHOIU 

CeKpcTapiary BiHCbKOBI1X cnpaB ra cTaTym, IUO oyJIH JIOKa.JlbHI1MH HopMaHlBHo-npaBOBI1MH aKTaMJI. 

Bci ui HOPMaTl1BHi aKTH CTBOPIOBaJIH BmnOBillHY npaBOBY Oa3Y 1 peI)'JlIOBaHHlI opraHi3au,il Ta llillJlhHOCTi 

YKpa'iHchKol HauioHaJlhHol apMiP. CJlm 3a3Ha11HTI1, WO Haii6iJlhwy 4aCTh), CKJIa)]a.JlH HOpMaTHBHi HaKa3H. 

U,e 6yJlo nOB'lI3aHO 3 TI1M, WO ilOCHTb 4aCTO I1cyrpi6Ho 6YHO npHHMafH piWCHHlI, lIKi nOTpe6YBaJHl 

HeraHHoro BI1KOHaHHlI. Ulo)f( CTOCYCTbClI lIKOCTi Ta ecpeKTI1BHOCTi .l.J,il HOpMaTI1BHO-npaBOBI1X aKTiB, r 0 

BOHa 6YHa He llOCI1Th BHCOKa. U,e 6yJlo 3YMOBJIeHO IIOCJlHaHHlIM .L\CKiHbKOX 4I1HHI1KiB. B nepwy 4CPf)', 

UC CTHXii1.HiCTb Bii1ChKOBO-flOHiTH4Horo pyxy, HeBH3Ha'leHicTh ypll,JY YHP lllO~O fIOTpe6H y BJIaCHii1. 

pef)'HlIpHiii apMil, HC3a6e'me4eHicrb BI1COKonpocpcciHHI1MI1 BiiiCbKOBI1MI1 KaJlpaMH, CKJIaJ(Ha I3HyrpiwlU! 

! 30BHlWHlI cl11yau,JlI B Kpa·iHi. 

rHH60KHii Ta Bce6i4HI1H aHaJli3 U,I1X IIpo6J1eM Mac BtJlI1Ke npaKTI14He 3Ha4eHHlI.I.J,JUI BHpi WCHHlI 

aKTyaJlhHI1X 3aB.I.J,aHh p036Y,JOBI1 HauioHaHhHOI.LI.ep)f(aBI1 ChOJU.LI.Hi. Ull CTaTD! ni.L\roTOBJIeHa B f1JIaHi 

P03POOKH HaYKOBO-ilOCJli.L\HOI TeMIt "OpraHi3auiiiHo-npaBOBi 3acallH 0Y:liBHHUTBa 3GpOHHHX CII.'I 

YKpalHH 1917 - 1920 pp. ". 
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JlEBIAHTHA llPABOCBIJlOMICTb: ClfHEPfETlfqHA 3,1lA.THICTb 
BlfllEPE,IUKATlf KOHKPETHO-ICTOPlIqHIIH UIIKJI 

llEPEXUl,HOrO P03BlITKY YKPAIHCbKOI IIPABOBOI ClfCTEMlf 

MO)lepHi3auii1Ha 31lamicTb HeJriHiHHo'i lleBiaHTHoi' IIpaBOCBiJ1OMOCTi, Y 3B '1I1KY 3 HIM, ll10 BOHa 

Mar BinHOCHY caMocriHHiCTb, lIKa p03BHRafTbClI y a6COHK.lTHY, lIK i Tpa.:mu,i iiHOI, J!iHii1HOl n03IlTHBHO'j 

npaBllBOl cBinOMOCTi, BHrrepeil}KYBanl HallBHJ[ii KOHKpeTHo-icroPH'IHl1ii I\ltKJr npaBoBol'O p0"3BHTK\ 

IIepexi,IHIIX npaBolliilHOCHH 11\'B 'lI'laHa 'l l!aOal"aTO 6i:JbILllara;lbHH\HL HaBiTb, I raHlt4HI1\1!1. 

22 AOB6H51 B. Ci"OBI Crpinblji KHIBCbKoro cpopMYBaHH51 y BVl3BOflbHVlX 3MaraHH51X 1917-1920 pp. - K: TeKcT. 
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18 ~~~b~U~bK020 iHCmW'Ylymy pe2ioHaAbH020 ynpaBAiHH.'I ma npa6a = 

f1apaJllr'~taJlbHOrO Tlmy, I:lJIaCTlfBOCT5IMlf rrepen6alJeflWL rrplfcYrHix y l(eBiaHTHi(.j npaI:lOCl:li!WMOCTi I:l 

UinO\IY, llpaxoByro'lH TOIf cpaKT, 1110 Ha Me)Ki 36inbWeHH5I C(luia!lbHOl aKTlfBHOCTi MapriHa!lbHU'i 

Crral[KOE:MHOCTi ~leBjatrfHOI llpaBOCBil[OMOCTi, Y couionorilJHO BeplfcpiKOBaHOMY P03BlfTKOBOMY 

pe)KH\li 'l 3arOCTpeHHlI\1. Bil[6YBaE:TbC5I 3MiHa UI1Kny cOHiaJlbHOi aKH!BHOCTi llpaBOBoi' CBi,llo~10CTi, 

BHac.'[ UOK TaKoro BHrrepe.J)KeHH5I, Y Ha5lBHOCTi iCHY( CTiii KI1i1 "aprYMeHT" l[ml II03I1TI1BHOI Kpl1THKI1 

Cy6'fKTl1BHO'i npl1pO:UIl(eBiaHTHOI rrpaBOCBinmlOcTi. fi 3a!IeiKHOC! i Bi,ll cycrrinbHoro 6yrTll Ta j])l51 

BI13HaHH}[ aOCOTfIOTHOi' ca:-.10CriHHOCTi AeBiaHTHoi' npaBOCBino~!OCTi, BHaCni,llOK lJoro CTBOPIOCThC}[ 

YCTaneHI1H BeKTOp rreBHI1X, KOMI!' IOTepHO-TeXHOnorilJHO cnporH030BaHHX 3aKOHO,llaB4HX 3YCI1JIb 

TeOpeTHlJHoi' couiani3auil ,lleBiaHTHoi'llpaBOCBi;:J:OMOCTi 51K rreBHa cpopMa MeHTanbHoro [[POCTOpOBoro 

31:l'513KY 3 llepexi,llHI1M IIpaBo6YTT5IM, Ul,O BH5IBnll€ BTOPHHHicTb cycniJThHol npaBOCBiAO\lOCTi 3a 

Bi"THOllIeHH5IM ,ll0 ,lleBiaHTHol npaBocI:liAOMOCTi, PaHillle i 3apa3 iCHYBa.:1H Ta iCHYIOTb pi3Hi TOlJKH 

30py ,ll0 0,lJ,Hi€13 HaHroJIoBHiWOl CPYHKUii' cycniJfbHoi' CBi,llOMOCTi, 5IKy MH P0311l5lilafMO 51K pi3HOBH,ll 

l(eBiaHTHoi' llpaBOCBi,llOMOCTi, BTmcpelliKYBaTII neBHHH KOHKpeTHo-icTOPl1'lfIlllf UHKJl P03BHTKY 

nepexinHoro cycninbHoro 6YTT5I, rIeBHolO MipOIO 6i,lblll-MCHlll aKTHBHO CPYHKUilO n03HTHBlfO'i 

npaBOCRi:1O\10CTi BHlIepCll)K)'BaTH P()3BHTOK cycni!lbHOIO 6YTTlI ;WC!lil()K)'BaB y cepenHHi 70-x POK! B 

B,O, LlerppaHoB, niC!I}[ ue nHTaHHlI BiTlJH3H5IHOIO i iH03e\IHOIO rpiHocorpCbKOIO, npaBOBOIO Ta iCTOpio

COCPCbf(()1{) ;tY:MKOIO He JOC!liD)KYBanOCb, CmCOBHO :lOCJliiTiKCHb rpYHKUi'i ,lJ,eBiaHTHoi' llpaBOCBiJ(O~10CTi 

BHnepe;\iKYBaTH P0'3RlfTOK nepexi,UHoro CYCfli.%HllrO OYTT}[ aHi Y BiTlJH3H5IHii1:, aHi y iH0'3e~lHiij 

JliTepatypi aBTOpy Bll}[I:lHHI He B;tanOCb, Cnpo6Y€MO ,Uoc.li:UflH l[i mnaHH5I Y Hamii1: HaYKOBili crani, 

3a'3HaLJCHa npOOC!CMa 6e3flocepe.nHbO IlOR'w3aHa '3 Ba)K!IHBHM npaKTHlJHHM Hanp5lMKOM 

30RHillIHbO'i nO!liTHKH YKpai'HH, HauineHoi' Ha yKpa'iHcbKe CaMOBH3HalJeHH5I y cBiTi, a TaKO)K '3 ;:J:ep)KaBHOIO 

nporpaMolO KH'iBCbKOro HauioHaJlbHOfD YHiBepCHTeT)' iM. T WeB4eHKa "PO'loYJ10Ba ;tep)KaBHOCTi 

YKpai'HH 1996-2005 pp.", lwaHOBOIO HaYKOBOIO TeMOIO IHcTHryry MiiKHapoilHHx l:li']'HOCHH KHY 

i~1. T WeBlJeHKa "P03p06Ka Mi)f(HapO!.\HIIX ffpaBOBHX, noniTH<IHI1X Ta eKoHoMi4HHX OCHOB PC)36y.nOBH 

YKpai'HcbKOi' ,llep)KaBH. N2 97128", HaYKoBOIo TeMOK) BiJ],niJleHH5I Mi)K!lapo;:J:Horo npaBa IllcTmyry 

Mi)l(Hapo'!'(HHx BLuHOCHH KH'iBCbKOiD HauicJHaJlbHOI'O YHiBepcHTery iM. T llleB'lcHKa "MiiKHapoilHo

npaBoBi OCHOBl! Wi[mCHlIl! nep)KaBHoc-ri YKpai'HH, N~ en 132", 'J Ha),,,oBo-,llOCnil(HOIO P060TOIO Karpe.Jplf 

3araJlbHo'j c()uio:lOri'i KHIBcbKoro HauioHaJlbHOrU YHiBcponcTY iM, T IlleB4eHKa "All'!.'ll] 

eTHoHauioH<wbHOI CTpyKTyPH Ta Mi)KeTHi'IHOi' I:llaEMo']'ii B YKpaiHcbKoMY cycninbcTBi", 3 TCMllK) 

IOpHLIJl'lHOfO cpaKYJIbTery KH'iBCbKOro HauioHMblforu YHisepClfTC'ry 1M T LUeBlJeHKa "BnocKoH,lJleHfUf 

llpaBoBPro CTaH(lBl1lua CV6'fKTiB rOCllonapCbKOi Ji5lJlbHOCTl B Y\!OBaX cpopMYBaHH5! PliHKOBC'i' 

eKOHO~liKif YKp3'ilfH" R Me)KaX KOMffJleKCHOI nepiK<lBHCil' ffporpaMH "HaYKOBi np06neMIl p036Y;:(OEHl 

!lep)KaBH(1CTi B YKpa'iHi" (reMaN2 97118; N2nep)KaBHOI pCfCTpauii () ]9U007725-2001-2003 pp.) ra iH, 

Y BiTlJH3H5IHiH JIiTep<rrypi I1po6JleMY CIIa;tKOE:MHOCTi ff03HTHBHOi'llpaBocBinO\lOcTi Jlocni,ll)K)'BaB 

Y cepel\I1Hi 70-x pOKiB 8.0, 4ecppaHoB, J(c51Ki i;lei 3 HOro nocJIi,ll)KeHb MH 6Y;leMO TBOP'IO p03BHBaTH, 

aHaJlori<rHHX a60 noni6HHX JOCJIi;:J:>KeHb aBTOpy Y iH03el>lHili niTepa-rypi 311aiiTH He 1:l,.J<L'[oCb, a Y 3B'5!3KY 

:> TUM, Ul,O, He ;J,HBJI5IlJIICb Ha OJIH3bKi TeMaTlfllHi nOCJIin)KeHH5I aBTopa, llpo6ne'>Ia BWICHeHH}[ npHpo,.JH 

Ii CYTHOCTI CPYHKUi'i BHflepe.rriKcHHlI r[epexiJ.Horo cycrriJlbHOrO p03BlffKY .rreBiaHTHOIo lIpaBOCBiJOMicTIO 

[[oHIIO P03KpIITa HC 6yna, - 'laB~l,U1H}[M crani € MeTonoJloriLIHo-npaBolle OKpeC!leHIl}[ ]BicHI1X 

rl03HTllRicTCI,KllX BiT'IlrlH5!HI1X ra ir{(neMHHX ni,.Jxo;,\in :(0 RlUlB.1CHH5I f103IITHBHOi' npHpOl\l1 i CYTIWCTi 

CPYHKUi'i BllllepC;liI\CH I [51 POlBHTKY nepexi;IHoro npal106yn}[ 'oBwlaiiIIOf{l fl03HTHBHOlO npaB()CRijlO~lic 110, 

lIKY ~1I1 1.[CHIIHjJiKj'i\IO >fK pi3H()I:lH~[ ;.(eRiaHTHoi' Ilpalllll'l3i_1()\IUCTi, CflcreMaTH3auiH, Y3araJll,lIe1illl[ 

pi'lHl1'\ Hl'IOK 30pYl l(bOn) HpHBU;ty, Ta ypaXOI:lYK)'Il! Hall! i OCTal [II i ;IK-lya::bHi 1l0CIi;:J:)J(eHHlI, OKpec:rellll>f 

y \lC \(),lllflllII'J 11\l-llpal3(lHoMY l3iJHOIllCHHi aKTva'lbHlIii IlllpTpCT cylJaCfIO'i aKTHBllo'i ([!)'IIKU;'{ 

BHfle]1e,.]iKC!lIf~ I!CpC\UII(1['() nUCTpa.J5IHCbKOID OV 1T51 YKpa'IHCbKOIO ;[LlliaHTHOKl f1pal:locBi;((l\liCTlo, 
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IllO £ MeTOI{) HaYKOBOI{) c"Tani, 51K Y rIJlOIllHHi 1T03l!HlBHOro, TaK if Y [IJIOUU1Hi rpiJIOCOrpcbKo-npaBOBom, 

cHHeprenlllHo onocepenKoBaHOIo, )!K MeTO;lOJlorilJHO-npaBoBoro i"i P03YMiHH5I, 

OOlJHeMO 3 TOro, IllO npHpO.lla f103HTHBHOI npaBOCBi)lOMOCTi, Y TOMY 'IHCJIi ii rpYHKUi51 

BHllepe.lliKeflH5I cycniJIbHoro 6YTT5I, 3Ha4HOlO MipOlO L(oCJliniKYBaJIaCb Hail.6iJIbUl aKTHBHO Ha 

BiT4H'lH)!HOMY TepCHi :1 Cepe.llHHll 60-x no cepe;ulHH 70-x pOKiB XX CTopi4lJ5I, nicJI)! yom HaYKOBl1ii 

iHTepec ;~o npaBoBoi' CBi)lOMOCTi )l0 KiHU5I Cropi<!451 3racac TaK CKJIaJlOCb, IllO Haii6iJlbW aKTHBHO 

npHpony I cYIHicTb 3BH'1ail.Hol rr03HTHBHOI rrpaBOCBl,il,OMOCTi BHB'!aJIH Y paMHCbKOMY rr03HTHBHOMY 

npaB03HaBCTBi, MapKCHcTCbKiil. q,iJlocoq,ii Ta Y pan5lHCbKOMY iCTOPH4HOMY MaTepiaJli3Mi. He 

)lHBJI)!4HCb Ha Te, lilO 3apa3 ui HaYKoBi B4CHH5I £ reOpeTHlJHO 3ac"TapiJlHMH Ta HenorrYH5IpHHMH, Mf! He 

MOiKCMO 'ix 06iil.nl, 60 Y Hac HeMa 6iJIbW ak.tyaJJbHoro cYlJaCHOrO BiT4H3H5IHOro MaTepiaJIY. He 

spaXOBYI04H '3HalJHi .llaBHi TeOpeT!14Hi p0'3Bi)lKH. P03MipKOBYBaHH5I Ta P03AYMH Y XIX cTopil l4i, 

30KpeMa I. (mIHa, O. HOBrop0,il,eBa, r, rereJlli Ta iH, 

OTOiK, 3BicHO. MapKcHCTcbKiii (piHocorpii',)!K IIpaBI1JIO, 6ysrpa.llJ1UiilHO He BJlaCTHBHH. TaK 3saHHii. 

BYJlbrapHO - MaTepiaJlicTHYHHii 1I01Jl1l,il" 3ri,LlHO '3 lIKHM cyclliJlbHa CBi.:lOMiCTb, 6Y,il,Y<nl ,\leXaHilJHHM 

si,il,6HTKOM cycniJIbHoro 6yrrll, He MOiKe Hi BHrrepe,il,iKYBaT!1 cycniJlbHe 6yrr5l, Hi 3BOPOTHO BII:tI1BaTH 

Ha cYCIIiJIbHe 6Y[TlI, 3,il,aTHicTb )leBiaHTHoi·npaBocBi,il,OMOCTi lIK pi3HOBH,il,Y cycniJIbHoro, lIepexi,il,HOrO 

nOCTpa)1)!HCbKOro POlBHTKY, BHllcpeniKYBaTH xin p03BHTKY ,il,iHCHOCTi (llepe,il,6ayaTH Ti 411 iHIlJi 

pe3YJlbTaTI1) £ 4H He HaiiuiHHiUlOf{) lIKiCTIO IlpaBOBOI CBi)lOMOCTi, lIKa ,il,03S0:11l£ ii cy6'£naM Bi,lmOCHO 

BimHO Opi£HTYBaTHCli y HaBKOJlHUlHii1 i'x IIPHPO)lHiil. Ta couianbHiil.lu?icHOCTi, BHXOMlJH 3 p03Mip

KOBYBaHb, HanpI1KJla)l. B,O, lJ:eq,paHOBa, nepworo YKpai'HcbKoro q,iJIocoq,a IIpaBa, 3 il.oro ineil. Ta 

YMOBllCHOBKiB, caMa i!J:ell lIepc,Ll6a4eHH5I GalYfTbCli Ha fliaJICKTH4HOMY flOJIO)l(eHHi IIro aKTHBHC 

Bi,L(HOLllCHHlI cBinOMOCTi JIIO)lHHI1 3aranOM flO HaBKOJIHwHbo'i )liilCHOCTi, TaKe Bi;JHOLlleHHlI, liKe 

BHlIBJl5I€TbC5I Y lIorrepe,L(Hiil. MHCJIHTeJlbHiil. n06Y)lOBi ,il,ifl i B i,L(eaJlbHoMY oMpillHHi pe3YJIbTaTiB UHX 

,L(iil, Bi)loMi Y UbOMY Bi,il,HOWeHHi 06pa3Hi cY1J)KeHHlI K.MapKca lIpO apxiTeKTOpa, )!KHH Bi)lpi3H5I€TbC5I 

Bi,L( Huil.Kpawoi' 6L(iKOJHI THM, IllO "lIepe,il, THM llK 6Y,L(YBaTH niJlbHHK 3 BOCKY, BiH BiKe l106Y)lYBas 'Ii y 

BJiaCHitl mJIoBi"l i U(O pe3YJIbTaT, lIKHH HaCTaE: y KiHUi IIpouecy rrpaui, "BiKe Ha nO'laTKY UbOIO 

lIpouecy 6ys B Y}{BJleHHi JlI0,L(HHH, T06TO C i)leaJJi30BaHolO MO)leJIJIIO CBI,il,OMOCTi"', 

AJIe ue 03HalJaC, IllO 3)laTHiCTb JIlOnHHH OXOnJIIOBaTI1 CBOCIO CBi!JOMiCTIO pe3YJlbTaTH ,L(illJlbHOCTi, 

)!Ki Y ;laHHil. MOMCHT lile He llaCTaJIH, 110B'1I3aHa 3 BMiHH5I\l Blmepe,L(iKYBaTH, CTaBHTH nepeA C060l{) 

nCBHi UlIIi Ta opraHi'IClBYBaTH CBOfO ,L(illJIbHiCTb Y HanpllMKY ,L(OClirHellHlI UHX uiJIeil.. 3 UbOro npI1BO!IY. 

HanpHKJlaA, O,K, AHoxiH 3aYBaiKY£, lilO BHllepe)liKYIO'le Bi)loopa)l(eHHlI £ 3araJIbHOlO BJIaCTHBicTIO 

iKHBOi' MaTepi'i', i BOHO nOB'1I3aHe 3 npHCTOCYBaJJbHOIO )lillJlbHiCTIO opraHi3MiB, 3 i'x YMOBHO

perpJ1ek."TOpHOIO )li>I;lbHicTIO, lIKa xapaKTCpvl3YCTbClI "yncpcniKcHicTIO" Ta "cHrHaJIi3auino" Mail.oYTHix 

nO,il,iii. )!KI Bi)l6YBaf{lTbC5I y 30BlliwHhOMY cBiTi', 3a )lYMKOKl B.Il TyrapiHol:la, Hail6illbw 3araJIbHHM 

q,YH,L(aMCHTOM ui£l BJlaCnmOcTi "£ opraHilJHa uiJle3,L(aTHicTb, >IKa BJiaCTHBa Bciil )KHBIH IIPHPOAi B 

L\iJIOMy"5, )/{HBi opraHi3MH, ycna)lKoBYlO4H 3L(aTHicTb BHnepe1J)KYBam Xi)l30BHiwHix [Jo,L(iil., CTaJm 3 

Haii6irrblIlOlO BHrO,1010 npHCTOCOBYBaTHCb,'(O MafloYTHix, '[aCTO Hcoe1ne'lHHx lIBHU! 10BHiwHboro 

cBily 3,UOfllD JW TO1'O , KOHH ui 51BHwa MaTHMYTh Micue6 Ha IJIHUOKi I'eHt:"IWIHi lIepeAYMOBII CBi,LlOMOCTi 

, MapKC K" 3HrenbC cD. C04>1HeH>1S'f, T 23, - C, 189. 


2 TaM caMO. 


J AHOX'lH n.K, Onepe>KaKlll\ee OTpa>KeH!.1e AeC1cTB>1TenbHOCT>1 II Bonpocbl cj:J>1nococj:J>1>1, - 1962, - NQ 7, 


,j JleH>1HCKa>1 TeoplMI OTpa>KeH>1>1 >1 cospeMeHHocTb, - MocKBa-Cocj:JiS'f, 1969, - 100 c, 


\ Tyrap>1HoB B.n. cD>1nococj:Jvm C03HaH>1S'f, - M., 1971, - C, 55. 

6 JleHVlHcKiH1 TeopV1~ OTpa>KeHWI V1 COBpeMeHHOCTb.- MocKsa-Cocj:Ji>1, 1969 " C. 133, 
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20 !!~~~b~~bKOlO iHcmumljmlj peZ!OHa.A.bH020 ynpa6.A.iHH!.l ma npaBa= 

RK Bl1rIepe:l)f()'lOL{oro Bi;:{06paiKeHHR BKa3YIOTb TaKOiK <D.l. reOpriE:B Ta <D. XPYCTOB7 Y BIfLl(HX TBapll 

Hax, 5lKi llllJIO,T\ilOTb nCI1XiKOIO. ,J(lUi!lbHO cnpllHMaTI1 ocoommy, cneUl1qJi t lHY iV]5l nCHxiKlI CPOPMY, 5lK)' 

1.Il. DaBllOB Ha3BaB "pecpJleKCOM Me'TH ". 3a YMOB HOBHX JJ,OCJIi,T\iKeHb 3 Heiipocpi3ioJlorii I.VI3naTHicTb 

nCHxiKH Bl1ll1.HX opraHi3MiB i,T\eHTHlpiKYE:TbCR B nOH5lTTRX "BJmepeniKYIO<te Bill06paiKeIlH5l" a60 

"MO;\e.llb [loTPi6HOro MaH6YTHboro"8, 

3a ;\YMKOIO T. ry6epMaH(I, 0Y:lb-RKa iKIlTrf;li51JlbHiCTh opraHi3MY B U.iJIOMY MaC lOJlecnpR\lO

BaHl1ii xapaKlep. B UhOMY 3HaXOJJ.HTh CBiH BHpa3 6ioHOriYHa aKTI1BHiCTh M03KY, 51Ka cnpHiiMafTbC5l Y 

Horo 3L\aTHOCTi 3aBiKJJ.H nponeJJ,eBTHYHO MOneJIIOBam (flp0rH03YBaTH) Maii6yrlH:9 . CBoro HaHBHUloro 

cryneH.513:\aTHicTh BIlliepeJl)f()'IOtJOrO BiL\o6paiKeHH5ll\OC5lraE: R CBiJJ,OMOCTi J(fOll.HHH, MeTOfO JIIOJJ,CbKO'j 

JJ.i~JIbHOCTi B CTporOMY 3HayeHHi C!IOBa MO)l(Ha Ha3BaTH nmue TaKY, OCI!(lBHHM MOTI1BO\1 Ta cynlO 

51 KOI' "E: BI1KOHaHH5l CBiL\OMOi, T06TO 3P03YMiJIOl, Bil\OMOI JlIOL\HHi MeTH RK O\lpi51HOro MaiioYrHboro, 

~Ke JJ,OC5liKHe, ale Ti,f!bKII B Y5lBi"IO (lipO ~!eTY 51K OCOO;lI1BY CPOPMY BiJJ,06pa)!(eHH5l ):(iiicHOCTi II. Y 
Halllo\lY KOHTeKcTi 3;:{aTHicTh i.'leaJlbHO MluemOBaTii \lapriHaJlbHI1H-HaniBMapriHaJlbHllii 

HeMapriHaJ1bHHii "MaHoy-rHiH cTaH" ("noTpioHe MaiioYTw") IlpaBoBoi' HOpMII B cBi;~O\IOCTi JlIOLlI1HH 

CK-'IaJJ.aE: caMY Cy-rh iioro IlpaBoMipHol i HenpaBoMipHo'i 1l0Be)J,iHKH. E: npaBOpe(prreKCHBHoKl OCHOBOIO 

"cpi3ioJlorii' (Ta 6ioJIOrii' i nCl1xonorii) cpi311'1HO'i Ta P03YMOROi' aKTHBHOCTi", Y TOMY 'lHcni ii 

pi3HO'UKepeJlbHoi' pilHOUHKJlOBOi' couiaJIbHol aKTHBHOCTi nO'llITHBHOl npaBoBoi cBiLlOMOCTi, JJ,eBiaHTHol 

npaBocBi:WMOCTi!C. CY'IaCHe aKTyanbHe. CHHepreTWIHO CTPYKTypoBaHe 5lK rpaHcrpecHRHo 

MO::lepHi30BaHe, Teope'TH4He Ta npaKTH4He 3Ha'leHH5l np06JIeMH Bl1nepeJJ,iKYIO'IOrO BiJJ,oopalKeHH5l 

Y LlcBiaHTHiH IlpaBOBiii cBicloMOCTi E: He riJlbKH Y TOMY, lUO BOHO 1103BOJ!51E: fJIH61lle BHB'IHTH HC TinbKI1 

MexaHi'lM neBiaHTHo-npaBOBO'i (aoo npOTIlIlpaBHOl, MapriHaJlbHO-npOTHifpaBHo·i. ~!:-lpriHaJlhHO

npaBOBoi') nOBeJJ.ifIKH OC06HCTOCTI. aIle ii ;JaE' MOiKJII1BiCTb Ha 6iJIblll BflLUOMY MeTO;ll)!IOri'lHOMY 

piBHi BHpilUYBaTH ITI1TaHH5l, nOB'5l3aHi '3 KOPOTKO-'1aCO-npOCTopOBIlM, Cep11HbO-lJaCO-lTpOCTopOBm..1 

Ta ;laJleKO-lJaCO-l1pOCTOPOBHM npOrfl()3YBaHHRM Y ::lcBiaHTHiii IlpaBOBiii CBi110~!OCTi (.ueBiallTHOMY 

npOl{eCYaJlbHOMY npaBi), CTBOP10K14iii MapriH<UlbHi HOP\IH npaBa. 

rIcpe11 T1IM 5lK BIU1CHl1TH ocoomlBOCTi BHflCPCiliKYlOlJOm EliJI06paiKCHH5l Y JJ,cBiaHHlill npaB(lfliii 

CRi;JOMOCTi, ::lOlliHbHO 11aTH HOT'O 3arallbllY xapaKTepllCTHKY. Bl1nepC,I)f()'IO'Ie BiJJ,oopaiKeHH~ B .JcBiaHT

HiiillpaBOBiH CBiJJ,OMOCTi 5lBJl51E: c06010 TaKHii CTPYI(lyplll1H npoC'ropoBflii KOHcpirypmdiiHo-CTaHoBHH 

'3B'WlOK ;leBiaHTHoi' npaBoBol <::Bi,'lOMOCTi 3 CYLJaCHHM IlCpeXi]HHM cycniJ1hHI1M 6YITlI;\1, Y npoueci 

5lKOrO Bi:lOYBaE:TbClI i\CBiaHTHC Bt]OOpaiKeHH51 He TinbKH ,{aHOrO MaprillanbHo-npaROBoro CTallY 

npaBoBoro o6'nny, aHe J:i TpaHcrpeCHBHi TCHilCHUi'l' Horn P03BHTKY, T04Kl130PY eBOJllOuiiiHHX nepc

l1eKTI1B HeMapliHaJlbHO-npaBosom perYJ1l0BaHWI cycniJ1hHHX Bi11HOCHH, llKi iCHYKlTb Y n!lowHHi 3MiHH 

L~I1KJly kPH30BOro UlIK.iIY COUiaJlbHO'i aKll1BHOCTi cYlJacHo'i _lcBiaHTHoi' YKpa'iflcbKOi' npaBocBinoMocri, 

ll(OHaHMcflUJ, Ha nepUJl1H HeKpmoBIIH, HH3bKHii LUjKJ1 COl(ia.'H,flO·j aKTHBflOCTi, 51K Bino~!O. 'lMiHa [(lII\.IY 

cOI!ianbHoi' aKTHBHoCTi JJ,eBiaHTHol IlpaBoBoi' CBiflOMOCTl Mac MeT0110HOriclO cpiJ1ococpiK) upasa, 

CHflTeTI1LfHOrO cpiJIOcocpYBaHH~, onocepellKOBaHOI'O Cl-IHepremKOKl npaBOCBi)10MOCTi IJ, 

, ieoprV1eB <!H1 .. XPYCTOB i.<!>. 0 npeAnOCblJlKaX V1 oco6eHHocTilX C03HaHV1fl 1/ Bonpocbl CP~JlOCOCPV1V1 - 1965. 

-N210.-C.21. 


, Tyrapl-1HOB B.n. <!>V1JlOCOCPV1il C03HaH>1>1. - M., 1971 - C. 56. 


, iy6epMaH III. LJYAeca V1 TpareAV1V1 yepHOrO illl.\V1Ka. - M .. 1969. - C 173. 


'(' Tyrapl-1HoB B.n. <!>V1/-:0COCPV1il C03HaHV1il. - M., 1971. - C 58. 


1c Tpy6HVlKOB H.H. 0 KaTerOpVl>1X "L1enb". "cpe,qcTBo", "pe3ynbTaT" - M.. 1968. - C.57. 


'2 5f1PfOKOB 5.B .. ieJlnep E.C. KVl6epHeTVlKa B rYMaHV1TapHbiX HaYKax. ,- M.. 1973. - C.162, 


'3 CTerlaHQH 3.X. 06 OTHOCVlTenbHmi CaMOCTO>1TenbHOCTVI VlL19()Jl 0ff1 VI .. M. 1961 - C. 155 


http:N210.-C.21
http:CK-'IaJJ.aE
http:Bl1ll1.HX
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Bl-mcpc.n)KYIO"Ic Bi.no6pa)KCHWI .ncBiaHTHol npaBOBOI CBi.nOMOCTi MO)KC p0311I1I.nanfClI B 

3araJIbHOMY nJIaHi 6iJlbW npliCKopCHO Y nopiBHlIHHi 3 CIiCTCMOIO CTiHKIiX npaBOBi.nHOCHH Y P03BIiTKY 

npaBOBOI CBi.nOMOCTi, TaK i B acncKTi KOHKPCTHOro McxaHi3MY B\i.lIBJICHHlI ($YHKUioHYBaHHlI) TlinOBO 

.ncsiaHTHol npaBOBOI CBi.QOMOCTi, mo Ma€ KPH30BHH. UHKJI COUiaJIbHOI aKTIiBHOCTi. fIcpWIiH. acnCKT 

Blincpc.n)KYIO"IOrO Bi.n06pa)KCHHlI B .ncBiaHTHiH npaBOBiH CBi.nOMOCTi 3YMOBJICHIiH. BHYTPiwHiM 

Cyrr€BHM CTPYKTYpHIiM npocropoBHM 3B'1I3KOM H.oro 3 .ncBiaHTHO-MapriHaJIbHIiM npaBOBIiM 6YTTlIM, 

lIKIiH. BIfKOHY€ HeJliHiHHY $YHKUilO 3aKOHY MapriHaJlbHIiX npaBOBIiX CTPYKTYP lIK JIiHiH.HOro 

MapriHaJIbHoro IOPH.nH"IHOro, THIIOBO MapriHaJIbHO HcnpaBoBoro 3aKOHY, npH lIKOMY Bi.nnosi.nHi 

MapriHaJIbHi, HaniBc$opMOBaHi, HaniBp03ry6JICHi, HaniBi.ncaJIi30BaHi (Ha 2/3, 1/3 "IaCTHHH Ta iH.) Ta 

HaniBHei.ncaJIi30BaHi (Ha 2/3, 1/3 "IaCTHHIi Ta iH.) npaBoBi pc$JlCKcil MO)KHa JlCrKO BlfllBHTIi couioJlo

ri"lHO 3a .nHHaMiKolO pyxy pi3HOMCHTaJIbHomiJlbHliX CKJIa.QOBHX npollopuiH. YKpalHcbKolnpaBoBoi' 

i.nioMH HK CTaTH"IHoro 3Micry YKpalHcbKol npaBoBol cBi.nOMOCTi. fIpaBoBi i.nCI, nOHSITTlI Ta Bi.nnOBi.nHi 

1M nCIfXOJIOri"lHi $OpMH MO)KYTh 3aB"IaCHO lIK BIiHHKaTIi, TaK i 3HHKaTH ncpc.n THM, lIK OCTaTO"lHO a60 

MO.nCpHi3YBaTH, a60 peMo.ncpHi3YBaTH Ti ncpcxi.nHi, .ncBiaHTHO-MapriHaJIbHi npaBOBi.nHOCHHH, lIKi 

BHCTYnalOTb lIK 06'€KT .ncBiaHTHo-MapriHaJlbHoro npaBoBoro Bi.n06pa)KCHHlI, npHpo.nHO HauiJlCHOrO 

Ha CBOJlIOUiH.HY CHHCpreTH"IHY caMoopraHi3auilO a60 3aco6aMH BJlaCHOI car.lOopraHiJauii', a60 

3aco6aMH BJIaCHOrO caMOp03na,llY. 3a UHX yMOB, lIK HiKOJIH, .no a6COJIIOTHOro, 36iJlbWY€TbClI POJIh 

P03YMOBOro, BJIa,llHOro, iMnYJlhCHoro KcpYBaHHlI UHMH P03BHTKOBHMH npouecaMH. 

BI-mCpc.n)KCHHlI piBHlI p03BHTKY ncpcxi.nHHX npaBOBi.nHOCHH Y .ucBiaHTHiH npaBOCBi.uOMOCTi 

3aB)K,UH HOCHTh, lIK npaBHJIO, 06'€KTHBHO-3YMOBJICHHH xapaKTep, To6TO n03HTHBHO-cui€HTH"IHUH, 

6e3 ypaxYBaHHlI i.ucHHoro 60KY TBOPCHHlI .ucBiaHTHHx npaBoBHX pe$JIcKciH lIK .ncBiaHTHol 

npaBOCBi.nOMOCTi, lIKi CnpOMO)KHi OnTHMaJIhHO P03YMiTHCH JIUWC, 3a npOBc.ncHHMH .nOCJIi,U)KCHHlIMH, 

Y HCn03HTHBHiif, $moco$CbKo-npaBOBiH l1JIOmHHi IX MCTO.uOJlOri"lHOI BCpH$iKauilllK MeTo.noJIori"lH0

npaBOBiH I4 BOHO € cnCUI1$i"lHI1M BHPa)KCHHlIM TH110BO MapriHaJIbHHX, aJlC XaOTH"IHO, eBOJIIOu,iifHO 

30praHi30BaHHx nOTPc6 ncpcxi.nHOro npaBo6yrrll Y MO.ucpHi3auiHHOMY HCJliHiHHOMY B.QOCKOHaJICHHi 

3aco6iB CI1HCprenf"lHoro caMoopraHi3au,iHHoro pcryJlIOBaHHlI, HKi BHHI1KalOTh Ha 6a3i peaJlbHI1X 

.QcBiaHTHO-MapriHaJIbHHX npompi"l ncpexi.QHol COU,iaJIhHOi' .QiHCHOCTi. 

,[{YMa€MO, mo 3apa3, lIK HiKOJIH, CTa€ HaHaKTyaJIhHiwOIO TC3a CTapOI MapKCI1CTChKOI $iJlOco$ii' 

Ta iCTopH4Horo MaTepiaJIi3MY npo Te, mo cyncpC"IKa Mi)K BHpo6HH4HMii CIiJIaMIi Ta BHpo6Hli4liMii 

Bi.nHocuHaMH, mOBIiHUKalOTh Y MO.QcpHiJauiHHiH aKTyaJIi3auil TPa,llHuiHHHX 3ac06iB BHp06HIiu,TBa 

MaTCpiaJIhHHX 6JIar, aKTYaJIhHO npaBOYCBi.nOMJIIO€TbClI HC TiJlhKH Y HaYKoBoMY, nOJIiTIi4HOMY, 

MOpaJIhHoMY, aJIC i1 B npaBoBoMY nJIaHi. B ncpcxi.QHi cnoxH, K01l1i iCHYI04a CIiCTeMa npaBa B)Ke He 

3a.nOBOJIhHlI€ TPa.nHuiH.HHX nOTpe6 nepexi.uHoro cycniJIhCTBa, BHHHKalO4H BHaCJIi.QOK .neBiaHTHoro 

p03BHTKY BHp06HH"IHX CIiJI, lIK npaBH1I0, ncpc.uoBi npowapKH cycniJIbCTBa BHCYBalOTh HOBi npaBOBi 

nOrJIlI.nH, TPaHcrpeCIiBHO aHaJIi3YI-OTh HOBY CHCTCMY YCTaHOB, TaKY mo 6iJlbwc Bi.QnOBi.Qa€ ".uyxy 

"lacy PHHKOBOI eKOHOMiKH". 5lK npHKJIa,ll MO)KHa npliBeCTH npaBOBHH CTaH $paHl(Y3hKOi JIiTeparypH 

Hancpe.nO.QHi $paHUY3bKOI PCBOJIIOU,il 1789 pOKy. TaK y npaBOBiH CBi.nOMOCTi $paHUY3bKHX 

npocBiTHHKiB Ta $paHu,Y3hKHX MaTepiaJIiCTiB 6YJIH i.uCHTH$iKOBaHi HOBi npaBOBi i.uci, lIKi Bi.nnOBi.naJIH 

HOBHM eKOHOMi4HHM Bi.uHOCHHaM, mo BHHHKJIH B Ha,llpaX $CO.uaJlbHOro cycniJlbCTBa, TaKi, HK npaBOBa 

'4 AM~TpicHKO fO.M. np05neM~ A~CTaHl.\ii1HO'( aC~MeTpj'f npaBa i 3aKoHY y TeopeT~4HI~ npoeKl.\iY 
nOCTTOTaniTapHoY npaBOCBiAOMOCTi (AO aKTyani3al.\iY iAei1 n.!. HOBrOpOAl.\eBa npo npaBOBY Aep)KaBY B 
KOHTeKCTi 3aBAaHb CY4aCHol' noniT~4Ho'i peQJopM~) II IAeR npaBoBo'i Aep)KaBW iCTOpiR i cyyacHicTb. 
Cnel.\ianbH~i1 B~nycK. YacT~Ha 2. - nyraHcbK: nyraHcbKa aKaAeMiR BHYTpiwHix cnpaB MBC iM. 10- pi44R 
He3ane)KHOCTi YKpaiH~, 2004. - C. 46-54. 

http:Bi.QnOBi.Qa
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3aKOHHiCTb, CYBepeHiTeT HapO.l.\Y, UHBiJliJoBaHa cpopMa fIOJIiTHqHOro fIpaalJiHHM Ta iH15. OTIKe, Bi.l.\HOCHe 

BHIlepe.l.\)I(eHHM TPa.l.\HuiHHOIO IlpaBOBOIO CBi.l.\OMiCTIO Ta a6COJIIOTHe Blmepe.l.\)I(eHHM .l.\eBiaHTHOIO 

IlpaBOCBi.l.\OMiCTIO HOBOI .l.\eBiaHTHO-MapriHaJIhHO! IlpaBOBO! .l.\iHCHOCTi fIpOXO.l.\HTb He Ha IlYCTOMY 

Micui - BOHO £ Bi.l.\06pa)l(eHIDIM CIlOqaTKy THfIOBO CTapHX-MapriHaJIbHO-CTapHX - MapriHaJIhHO-HOBHX 

- HOBHX fIpaBOBi.l.\HOCHH, IlI,O BHXOJ.\j\Th 3 HOBO! COUiaJIbHo-eKOHOMiqHoi" 6a3H, 3 HOBHX CPOPM BJIaCHOCTi, 

a ue 03Haqa£, IlI,O BOHO BHHHKa£ 3 HHX Ta IliCJIM HHX, T06TO Bi.l.\CTa£ Bi.l.\ HHX i O.l.\HOqaCHO BHfIepeJ.\)l{a£ 

.l.\aHHH piBeHh eMfIipHqHHX MapriHaJlhHHX fIepexi.l.\HHX fIpaBOBi.l.\HOCHH I6 . Tpa.l.\HUiHHO 06'£KTHBHa 

3YMOBJIeHicTb BHrrepe.l.\)I(alOqoro Bi.l.\06pa)l(eHHM B .l.\eBiaHTHiH IlpaBoBoi" CBboMOCTi Ilpe.l.\CTaBJIeHa 

6iJIbW CYBOPO Y fIopiBHMHHi 3 .l.\iMKHMH iHWHMH BH.l.\aMH MapriHaJIbHoi' CycrriJIbHO! CBi.l.\OMOCTi 

(HafIpHKJIaA, MHCTeUTBOM, cpiJIococpi£lO, MOPaJIbHiCTIO 3a qaCiB fIOCTTOTaJliTapH3MY), IlI,O 3YMOBJIeHO 

ilCKpaBO BHpa)l(eHHM CTPYKTYPHHM 3B'il3KOM ui£i" CBi.l.\OMOCTi 3 CHCTeMHHMH. HeMapriHaJIhHe, 

fIpOJlOHraTHBHe Ilepe.l.\6aqeHHM Y .l.\eBiaHTHiH fIpaBOBO! CBi.l.\OMOCTi £ He qHM iHWHM, MK HefIOBHHM 

MapriHaJlbHHM ni3HaHHMM i THfIOBO .l.\eBiaHTHHM Bi.l.\o6pa)l(eHHilM nepeXi!lHO! IlpaBOBOI .l.\iHCHOCTi. 

HOro cyqaCHoi" CHHepreTHqHoi' ilHaJIeKTHKH. TOMY caMe BHpa3 MapriHaJlbHO-ilpOfIe.l.\eBTHqHe 

"Bi.l.\06pa)l(eHHiI Maii6YTHboro" 03HaqaC 6iJIhW rJIH60Ke MapriHaJIbHO-fIapa.l.\HrMaJIbHe IliJHaHHiI 

nepexi.l.\Horo npaBopecpJIeKCHBHoro .l.\iiicHOro MK IlPOUeCYaJIbHO 3.l.\iiicHeHoro .l.\eBiaHTHoro IlpaBa Y 

cpopMi .l.\eBiaHTHoI fIpaBOCBi.l.\OMOCTi 3 TOqKH 30PY HOro CHHepreTHqHoi' P03BHTKOBOi" TeH.l.\eHuii' 

(nepcneKTHBH) ilK aKryaJIbHO IlpiopHTeTHO!. PaHiwe HeO.l.\HOpa30Bo Bi.l.\MiqaJIOCM, IlI,O 6y,nh-ilKe 

BHfIepeJ.\)l{YlOqe Bi,n6HTTiI IlOB' M3aHe 3 uiJIefIOKJIaAeHOIO .l.\iMJIhHOCTIO JIIO.l.\HHH. )lJIM 6iJIbW TOqHOro 

P03YMiHHM BHfIepe,n)l(alOqoi' MO)l(,1HBOCTi !leBiaHTHoi" rrpaBOBOI CBi.l.\OMOCTi UM 06CTaBHHa Mac 

HaiiBa)I(JIHBiwe 3HaqeHHiI. He3aJIe)l(HO Bi.l.\ TOro, qH ii.l.\e piq IlpO KOHKPeTHHii MexaHi3M .l.\ii' MapriHaJIhHo'j 

npaBOBoi' HOpMH, B MKiii .l.\eBiaHTHO IlpoeKryITbCM (MO)leJlK)CTbCiI ilK MO)I(JJHBe) Maii6YTffj( MapriHaJIh

HO-ilpaBOBa fIOBe.l.\iHKa OC06HCTOCTi, IlI,O rri,nrrMac Ili.l.\ THIIOBO npaBOBi OUiHKH, qH IlpO TPaHcrpeCHBHi 

MO)I(JJIlBOCTI .l.\eBiaHTHoi" IlpaBoBo"i CBboMOCTi B UiJlOMY a60 qaCTKOBO, a60 a6COJIIOTHO Blmepe)J.)l(yBaTH 

.l.\aHHH piBeHb eMnipHL[HHX, .l.\eBiaHTHO-MapriHaJIbHHX npaBOBi.l.\HOCHH, BHnepe)J.)l(ylOL[e .l.\eBiaHTHe, 

3ro.l.\OM .l.\eBiaHTHO-MapriHaJIbHe IlpaBOBe Bi.l.\06pa)l(eHHil3aB)i(ilH fIOB'il3aHe 3 KaTeropirlO uiJIi. 5IK 

npaBHJlbHO Bi)lMiqa£ )l.A. KepiMoB, 3a BJIaCHOIO MeTOIO npaBo "6e3fIOCepe.l.\HhO BHpa)l(aC BHIlepe

J.\)I{YlOqe Bi,n06pa)l(eHHM CBi.l.\OMiCTIO .l.\iiicHOCTi, i caMe B UbOMY nOJI»raIOTh TBopqi fIoTeHuii" npaBa Y 

nepe6Y.l.\OBi .l.\iiiCHOCTi"17. 

IHaKwe Ka*yL[H, MeTa B MapriHaJIbHOMY npaBi -. ue He TiJIbKH Bi.l.\06pa)l(eHHM i 3aKpiIlJIeHHM 

.l.\iiiCHHX npaBOBi.l.\HOCHH, aJIe H, MO)I(JJHBO, fIeBHa CTaTHqHa cpopMa nepexiilHoro "Maii6YTHhOro B 

)liHCHOMY", npo06pa3 (iileaJIbHe IlpeilBH3HaL[eHHM) Toro cyciliJIbHOro CTaHY (pe3YJIhTary), ilO MKOro 

CBiilOMO HaMarafTbCM iliiiTH 3aKOHoilaBeUb 3a MapriHaJIbHHMH npaBOBHMH HopMaMH, CTBopeHHMH 

Y aKTax ileBiaHTHoi" IlpaBOCBiilOMOCTi napailHrMaJIhHoJ~. 

ITpaBoBa MeTa MK iileaJIbHe nepeil6aqeHHiI pe3YJIhTary, Ha ilOCMrHeHIDI MKOro HauiJleHi pecpJIeK

CHBHi pe3YJIbTaTH ileBiaHTHoi'npaBOCBboMOCTi, B3araJIi xapaKTepH3yr Bci CPOPMH i BHilH TeOpeTHqHOro 

ynpaBJIiHHlI. AJIe TiJIbKH B fIpaBi MeTa Ha6YBa£ "CTaHilapTHOro" Y3araJlbHeHHiI y BHrJIlIili P03YMOBOro 

06pa3y npaBoBoi" nOBeiliHKH MK npaBOMipHO'i, 3acpiKCOBaHoi' B npaBOBiii HOpMi. 5IK MHCJ]MqI1H 

15 V1CTOP>1l1 ctmfloCO¢>1>1. T. 1. - M., 1957. - C. 539-580. 


16 )f{V1BKOBV1Y Jl. Teop>1l1 COl..\>1aflbHOro OTpa)f(eH>1l1. - M., 1969. - C. 256. 


17 Kep>1MOB A.A. <l>V1flocO¢CK>1e npo6fleMbi npaBa. - M., 1972. - C. 375. 


18 Kep>1MOB AA <I>>1flOCO¢CK>1e npo6fleMbi npaBa. - M., 1972. - C. 377; JlYKawoBa E.A. COl..\>1afl>1CT>1yeCKOe 


npaBoC03HaH>1e>1 3aKOHHOCTb. - M., 1973. - C. 196; Tpy6H>1KOB H.H. 0 KaTerOp>1l1x "l..\eflb", "CpeACTBO", 


"pe3YflbTaT'. - M., 1968. - C. 57. 
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npasoycBi,LlOMJleHHH o6pa3 Mapl'imlllbHo-npaBosa MeTa BHHHKaE paHiwe, Hi)J( 'Ii llepeTSOpeHwl Y 

npaBoBoMY )J(HTTi, Mapl'iHa~1bHolO npaBoBolO MerolO c i.[(easlbHHH JeBiaHTHHH, MapriHaJJbHo

npaBoBHH "BHyrpiuIHiJ:i o6pa3" npenMeTiB, WO ni,'lnJ'lralOTb .[(eBiaHTHoi" npaBocBinoMocTi l<l; Y uiJ:i 

MeTi BOHH paHillJc Bi;:(Mi'JaIOTbC){ nlO;UIHOIO we B i'x cy6' EKTHBHiH rPOPM i,n, 3 MapriHaJlbfW

lIapa.[(HrMaJIbHOIO MeTOIO .[(eBiaHTHO\ [fraBOBO! cBil~OMOCTi TicHO lIOB 'J'l3aHa TaKa IIOro THlIOBa 03HaKa, 

llK MapriHaJJbHe Ta ;J.esiaHTHo-MaprlHaClbHe npaBoBe OYITll. Bi;w6pa)J(aIOYH MapriHaJJbHo-npaBoBY 

niilcHicTb He npOCTO TaKOIO, llKOIO BOHa C, ane H:3 TO'JKH 30py TOro, ){KOIO BOHa nOBHHHa 6yrH. 

neBiaHTHa npaBOBa CBiJ(OMiCTb J'lK6H BinMi'JaE nCBHY iEpapxi'JHO YIlOplli\KOBaHy nepCneKTHBHY cxeMY 

(MO,'leJlb) THX 'JH iHIlJHX lJepexi.[(HHX cycni.1bHHX npaBOBi.u,HOCHH, 

P03rJIJ'I.IlalOt lH iJeBiaHTHY llORC,'liHKV JlIOJ(HHH 3 T04KH 10py npaB 'fa 060B'll1KiB, BKa3YIO'IH H3 

HMOBipHi HaC;li~lKH Y BHnai\KY i"x HCBHKoHaHHll, J(eBlaHTHa npaROBa CBi;lOMiCTb llK6H CTBOPIOC 

napaJ.llITMaJIbHO-neBiaHTHHH o6pa3 He TinbKH caMoi' MapriHaJIbHOi IlpaBOBo'iLllliJlbHOCTi, aJIe H pe3y;Ib"rar 

TaKOi' ,'lillnbHOCTi, ){Ka niWIai\ac nin HIIlOBi npaBoBi OUiHKH i HIM llK6H OPiCHTYC (nporpaMYC) Tcnep 

B)J(e THnOBO J(cBiaHTHO-MapriHaJIbHi npaBOBi Lli'i i BtlHHKH OC06HCTOCTi. 

O'DKe, Y MapriHaJIbHO-I1paBOBiH MeTi, llKi rPiKCYCTbCJ'I.u,eBiaHTHHM npaBOBHM BiLl06pa)f(eHHllM, 

BTinlOCThOI He TinbKH aKTYaIlbHa npaBOBa CBiJ(OMiCTb MapriHanhHoi' npaBOBoi', J'lK i MapriHaJJbHoi' 

HcnpaBOBO! Ilo'rpe6H i 06'eKTHBHHX HCMapriHaJIbHHX npaBOBHX MO)J(JIHBocTeH 'Ii 1a)lOBOJIeHHll, ,we Ii 
OpicHTauill cy6'fKTa Ha aKTHBHe BI1KOpHCTaHHll l\HX MOjj(JHIBOCTeH IUlll nOCllJ'HeHHJ'I 6alKaHol'C) 

PC3YJibTary, Ha '3' ){cYBaHHll THX nOTcHWH, ~Ki 3acHoBaHi y MapriHaJlbHiH npasoBiH nOBe.J,iHl(i. Y Ul1,\ 

BHna;JKax ,'.IeBiaHTHa npaBoBa cBinoMicTb BHKOHYf POJIh lIK )leBiaHTHo-npaBoBoi', TaK 1 LleBiaHTHO

HenpaSOBoi' COUiaJIbHOi' npoeKuii': CTBOPlOf 06pa1-MO)leJIb "nOl-pi6Horo Maii6YTHboro", 3BepTac 

yBary cy6'ct(fa Ha no.u,aJlbwy, we MapriHaJIhHY, aIle B)J(eTHIlOBO HanamroBaHY npaBOBY nepCneKTHBY. 

AOCOJllOTHO Blmepe.J,)f(YIO'Ji MO)J(JIHBOCTi J(eBiaHTHoi' npaBoBo'i cBiJ(OMOCTi BHllB~I51IOThCli Y Bcix 6eo 

BI1KJlI04eHHJ'I ;laHK3X 'Ii BiJlbHOi' ,'.IeSlaHTlIO-HepiBHosajj(Hoi· BiLlKPHTO'i CTpYKryPHOi npocTopOBOi 

opraHi3auii' Y KOHKPCTHO-icTOPH4HOM)' "laci - Y)J(e xo"!a 6 TOMY, IllO lIK MapriHaJlbHa npaSOBa ~leTa, 

TaK i BiWlOsi.u,He nepexi).(Hc npaBo6YTTJ'I C HeBi).('fMHHMH eneMeHTaMH He TiJlbKH MapriHaHhHHX 

npaBOBHX HOpM J'lK aKTiB )leBiaHTHoi'llpaBOCBi~\OMOCTi, aIle H Bi.u,nOBi~IHO·i MapriHaIlhHOi' Ta ).(cBiaHTHO

MapriHaI!bHOI IlpaBoBoi' illeOJlori! i nCHxoJloril, MapflHaJJhHOro TeoperH4Horo i 6y.u,eHlloro npasoBoro 

Bi,'.lo6pa)J(eHHll, J(esiaHTHO-MapriHaJlbflI1X KOllCKTHBHHX i iHJ(HBi,WaJIbHHX IlpaSOBIIX YJ'lBJleHb, O,'.lH3K, 

llKi 63 efleMelniB IIPOCTOPOBOi CTpyKTYPH npaBoBoi' cBinoMocTi MH He aHclJIi3YB,UlH '3 T04KI1 ',opy 

llKicHOro BHIlCPCiI)KYKlYOrO Bi)l06pa)f(CHHll. MH He nOBHHHi BHXO.J,HTH 3 TiEi COUia:lbHO! nOCHJIKH. LUO 

B npHHUHni BciJlJ'lKe BHnepC).()f(YK)lJe Bi.J,06pa)J(eHHll, Horo xapaKTCp i MipHJla, nOB'1I3aHi lIepw 3a Bce 

3 iCHYBaHHllM nporpeCHBHHX BepCTB cycniJJ bCTBa, Ha.J,iJleHHX iCTOPH4HOlO nepCIleKTHBOIO. Pa30M 3 

HIM CIliJ( 'JaYBa)J(HTH, LUO Y Me)J(ax O.J,Horo i Tom)J( COUiaJlbHom T1I11Y ).(cBiaHTHol npaBOBoi' CBi)lOMOCTi 

l,JaTHiCTh a6coniUTHO BHnepe,L\jj(YKl'lOIO Bi,Llo6pa)J(eHHll He B PIBHiii Mipi IlpC)lC'raBnCHCl I) 

pi3HOMaHiTHHX cpopMax ui6 CBi).\0~10CTi. B niTeparypi Bee YClCTiwe BKa3YfTbClll UbOro IlPHBO,'.ly, 51K 

Ha :\oMiHaHTHC, Ha 3araJlbHe rPiJlOC0rPCbKo-npaBOBe MipKYBaHH5l npo Te, lilO "HeHOp~taTHBHa" npaBOBa 

CBiLIOMicTb 1I0BHHHa BiJI06pa)J(clTH eKOHOMiYHi 1"3 iHWi CYClli.'lbHi Bi,'IHOCHHH we 3a.J,OBm,'.l0 TOro, llK 

BOHH UPHHMYTb HopMaTHBHY rP0PMY, afle H Bi)loopa)J(aTHMYTb ry CTOPOHY, lIKa norpc6ye 'laB"IacHo'i 

4iTKO'\ IOPH,'l1l4HOi pel1IaMCHTauii'2l , CaMe B IIbOM), cCHci, HanpHKJ!all, cD. EHreJlbC roBOPHTb npo TC, 

IUO B KO)J(HOMY llKpe'>wMy BHnallKY t::KOHOMiYHi rPaKTH. uIo6 oTpHMaTH caHKuiKl y rP0pMi 3aK()HV . 

.~ r,1apKc K.. 3Hrenbc CPo CO'1V1HeHY1>l. T. 12.. - C. 718-719. 


20 TaM caMO. 


21 CPap6ep V1.E. npasoC03HaHY1e KaK cjJopMa 06ll\eCTBeHHOrO C03HaHV1>l - M., 1963. - C. 23. 
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llOBHHHi npHHMaTlf tPOP"!Y IOPHlllf'-IfIOrO MOTHBy22 qeif MOTHB ,,!iCTI1Tb B c06i 06rpYHTYBaHH5I 

He06xi;[HOCTi npHHH5!Tf51 TiE:! LfH iHwoi' HOpMH i-j xapaKTepy 5IK neBHii! icnIHHi, BBaiKaHbc5I, Wo 

rpaHI1 ' IHi cHHepreTwlHi MeiKi BlmepelliKYIOLforo JeBiaHTHoro Bi;~06paiKeHWI, a TaKOiK i HorO 

1l0CTOBipHicTb 3aneiKaTb, nepellyciM, Bill Toro, 3 5IKUIO MipOfO 1J1l!6l!HI1 (lOpHllHLfHOi alleKB,lTHOCTi) 

.LleBiaHTHO IlpaBOYCBIllOW!IOIOTbC5I 3aKOHOMipHOCTi p03BIlTKY nepexillHHX npaBOBi.LlHOCHH i 3 uifi" 

T04KH 'lOpy n05!CHIOGbC5! He06xillHicTb i'x CYBoporo HeMaprIHa:lbHoro npaBoBoro perYIIKmaHH5I, 

ITPH TaKOMY niIlXOlli .'10 IIpOOJleMH Ha nepwe Micue BHCYBaf'TbC5I caMe Ta HaYKOBa tPopMa lleBiaHTHO]() 

npaBoBoro Bi,a06paiKeHH5!, WO BOJlOllie HaH6iJlbWI1Ml1 ni3HaBaJIbHI1MI1 MOiK!lI1BOCTlIMH, OC06III1BO, 

lIKIJ{O BOHa BI1XOAI1Tb 3 n0311LUHnporpeCHBHI1X nOTpe6 nocrpa1l5!HCbKOro cycniJlbCTBa, CaMe B uiH 

ra.nY3i AeBiaHTHoro npaBoBoro Billo6paiKeHHlI B HaH6iJlbWiH Mipi BI15!BJl5!HbC5I npOrHOC,W-IHa tPYHKUi5! 

lleBiaHTHoinpaBoBol CBi)lOMOCTi, P03p06Ka BillnOBillHI1X HaYKoBl1x nomSilliB y 6araTbox Bi;lHoweHIDIx 

Hlle, 5lK npaBI1IIO, nonepe)lY J\ilDlwro 3aKOHOJaBCTBa, BOHa MOiKe BlmepelliKaTH TaKOiK npaBOBY 

illeO:lOril(}, nCHXOo10ril(}, He KaiKYLIH BiKe npo 6Y,leHHi npaBOBi nOl'JISI)lH Ta iHllHBillyaIIbHY npaBO

CBillOMiCTb, BHnepe;liKYIOlJa tPYHKUi51 HaYKOBo-npaBoBo'j CBi:10MOCTi nOB' 5I3aHa 3 KOHuenTyaJlhHOID 

TeHlleHuino OCTaHHboj ,,0 iCTI1HHOrO 06'eKTHBHoro IIr3HaHHll we He llOCIIi.LliKeHHX CTopiH, 3B '5I'lKiB 1 

Bi1.(HOCHH, WO 3aKJla:leHi B aKTyaJIbHOMY MapriHaJlbHOMY IlpaBOBOMY OO'£IITi, HaYKOBO-TeopeTlI'lHi 

npaBOBi nOLllljJH >lK UICTe~la CYBOPHX a6CTpaKuiH ~lO)f(yTh iL\eaTJbHO '"nepe6YL\OBYBanf" iCHYIO'-1i 

npaBOBIL\HOnmH, CTBOplOSaTI1 OnTI1MaJIbHl npOCKTH npasoBoro perymosaHH5I, TCOpeTl1LfHO BHcysaTl! 

peKOMeflJtalli'i, I lOll '5!'laHi '3 TI1M 'IH iHWHM Hanp5lMKOM pmBHTKy JleBiaHTHo'j rrpaBOBoi' CBin:OMOCTi B 

UiIIOMY i !!paBOBOi'llpaKTHKH, .llYMafMO, mo reHepaJlbHHM prY3Bl!TKOM J]eBiaHTHOI npaBOCBillOJl.-lOcri, 

mo MalOTb KPH30BHH UHKJI couiaIIbHol aKTHBHOCTi, e TOH, mOBI1BOnHTb TpaHcrpeCHBHY i'l 
rpaHCtPopMauilO Ha TaKi WII5IXH, 5IKi CnpH5IIDTb 3MiHi KPl130BOro UHKIIy COUiaJ!bHOI aKTHBHOCTi, 

Il~OHaifMeHW, Ha rrepwHif HeKpH30BHi-i, HI1'3bKaH, 51K BiKe Bin:OMO, TaKHMH !lJJ!51XaMH onTHMaJlbHoro 

p03BHTKY e CHHCpl'eTH'mi, 

Bi)lKpHBalO'IH CyTTfBi CTOPOHH nepexi']Horo COUiaJIbHOro p03BIITKY Ta tPiKCYID,{11 i'x B IIOH5!Tf5!X 

fa IX 06'enHaHH5IX (CHHepreTI1LfHi CYjJiKeHH5I, YMOBHCHOBKI1, 3aKOHH, Teopii', rimne3H). HaYKOBO

rrpaBOlla CBi.'l,OMiCT6 MOiKe p03KpHBaTH iCTI1HHi ClmepreTH'IHi 1aKOHO\1ipHOCTi (3aKOHH), '3S'H1Kll 

lliifcHOCTi, i BHllh5lK)'lH cepCll HHX TaKi THnOBi, tHO []OElHHHi l!apa;UlIMaJlbHO "BHCBiTIIIOBaTI!Cb" 

1.(cBiaHTHOfO npaBOBOIO CBi;WMicTIO, nepe)l6a'lYBaTII Ha piBHi Mapl'iHaJlbHOl napallHrMI1 lleBiaHl HOI 

rrpaBOCBi;J.OMOCTi nOl1aJlb!lJHH pyx MapriHaJIbHHX IIpaBOBHX 5!BllW.. T06TO MOiKC illeaJIbHOI\ 

nepen:6a' lllTH, 1JaTHicTb 110 06'ell.HaHH>I, mo npHTaMaHHa TCOPCTWIHIlM 'IHaHH5fM, f rHoceoJIori'!HH\[ 

niKepellOM llepe.JOa'leHH5!, rHoceoJIori'lHOI(} []CPC;IYMOSOIO Tpi\HCrpeCHBHoro nepexo.JY 

Bin06paiKaJlbHO'i CPYHKUl'l' ;J.eniaHTHol npallOCBitlOMOCTl B nepCTBOpK)lll'l'i, KOJIl13MiHI(}E:TbC5I KPWlOBili'1 

UHKJI fI COUiaJIbHO'j aKTHBHOCTi Ha nepWHH HCKPH30BHH23 , 

51.K MO)f(Ha 3P03YMiTH, KO;III '3.~[iHKlfTbC>I KpmOBHH UHKII COuiaJlbHO'i aKTHBHOCTi jJeBiaHTHol 

npaBOCBillOMOCTi Ha HeKpIBOIlHli') JlYWlfMO. mo, 3a YMOB nepeXiL\HOIO []OCTfOTanrrapHoro 

rrpaBop03BHTKY KpHTepi5IMH Ha5lBHoi' OIlTHMi3auii' KplBOBoro L\HKIIY COL\iaJIbHOi aKTI!BHOCTi llcBiaHTHoi' 

,[paBOCBillOMOCTi e 36iJlbWeHHH COuia!lhfWi opHaMiKH 'lHHHOl YKpalHCbKoi' HopMaTHBHO-llpaBOBoi' 

Oall1, WHpoKe 3aCTOCYBaHH5I \!iiKHapO.::(Ho'i 3aKOHOL\aBLfo'j 6a3H y BiTLfH3H5!Hiii IIpaBO:laKOHOJlaB'liH, 

flPl1f.'1HaHH5I fliT'lH'3HHHO'I'YHHHOi' Hop~laTHBHoi' 6a'311 110 cfliTOBOl'O npaBOBOIllIIOJl5l, BHaCJli~I(l!( 'WITl 

110BHHWll\liHl1I11Cll rlpallOBa i npaBOOCBiTH5! KyJlbTypa \HICJIeHH5!, rlpaBlnaCTOCYBaHH51 Ta HOPMOlllO

peHH5I. IlpOl(e;lypa IIPllilHllTI)lI1I!BIJli3auiiiHO HaJIaUIH1B<lHllX yr,palf1l'bKI1X :laKOHiB Ta iH, 

22 MapKc K, 3HreJlbC ct>. COY"H8HVls:1 T 21 - C 312, 
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TeODiSi Ta iCTODiSi .aemKaBn i nDaBa= 25 

He3BmKalO'-Il1 Ha ;~OCI1Tb WHPOKi, HaBiTb aOCOJlIOTHi Bl1llepell,iKYIOYI1 MOiKJlllBOCTi, HaYKOBO

npaBOBC Bi,Ilo6pa)KCHHH pa30,\1 3 TI1M, 5lKWvlOCb 'BIHOM ( 06MeiKeHl1M HK 3ar-anbHHMl1 

fHOCeOnori'IHI1MH 3aKOHaMl1 p03BHTKY 6YAb-HKOro 3HaHH.II B3m-ani, TaK i OC06JIHBOCT.IIMH n03HTI1BHOro 

npaBa.llK ,Ile.llKol3atjJiKcoBaHoi 1l0rMaTll'-1HOI npaBoBo'j CHCTeMH (pearlbHOCTi), IlI.O BXOllHTb).l.O 06'EXIY 

UbOro IlpaBOBOro ni'lHaHH.II. OKpiM TOro, MipHJIa BHnepC;JiKYIOYOro ;IeBiaHTHoro Bi;I06paiKeHH51 

IlpaBOBHX Teopiif 3MleiKaTb TaKOiK H Bill, 'ix couianbllo-eKoHO\li'-lHOI HauiJleHOcTi. ,D,OCTaTHbO BHCOKH'vUl 

\lOiKnHBOCT.IIMI1 BHnepe.J.iKYIO'-IOrO Billo6paiKeHH.II BOJIO,Ili( TaKOiK i UHBi:Ji30BaHO Y3rOAiKeHa 

BiT'-IH3mlHa npaBOBa iAeOJlOri.ll, llJ.0, .11K i HaYKa, TaKOiK nparHe AO iCTI1HHoro ni3HaHH.II 06'EXfIlBHI1X 

3B'.II3KiB i BillHOCHH [JepexinHolO npaB06YTT51. AO p03ICpHTT.II onTHMa.%HHX 3aKoHoMipHOCTeli 

npaBOBoro 06'o~ry. Y HaWOMY KOHreKCTI MapriHanbHi [JpaBoBi i.J.ei', llJ.0 C 6e3nOCepellHiM 

BiAo6paiKeHH.IIM cY'-IacHol pi3Ho).l.iKepeJIbHol nOJIiTlf'-lHOI cBi,nOMOCTi, napaAHCMaJlbHO nepejJ,YIOTb 

CTBopeHHlO MapriHanbHHx npaBOBHX HOpM .11K aKTiB .neBiaHTHoi'npaBOCBi,nOMOCTi Ta 'ix BillnOBi.J.HOMY 

MapriH<LlbHOMY TaKTlt'IHOMY 3JliHCHCHHIO. Ha>IBHicTb iAel,la IT.B. KOIlHiHIL\I, "CJlYryc IlepeAYMOBOIO 

npaKTHKlI, llJ.OnpaB;ra, He (AHHO'i. <LIe HalUBH'laHHO BaIK!HlBo'i, llJ.0 HaKJlaAaC CBiH Bi;1,6HTOK Ha 

cneul1tjJi'-lHiCTb IlpaKTHKH,.IIK icnlHanlOJlCbKo'i tjJOPMH lliilJIbHOcn"24. 5IK HaCJlmOK, MapriHaJlbHi IlpaBOBi 

1I0H.IITTH BJJ<lCHO i,neOJlOrI'-IHOrO nop.llllKY, 3a neBHI1X YMOB, MOiKYTb nepenYBanf TaKOiK I nO.llBi 

BiAnOBiAHIIX npaBOI3HX TeopiH. PaHiwe, TaK 3BaHa, MapKCIICTCbKO-JleHiHCbKa npaBOBa i~1COJIori)/ ")/K 

'-IaCTlma pCBomouiiiHOJO CBiTOl!l>IllY npOJleTaplaTY", 51Ka 3BicHO, CtjJOpMYBaJlaC.II HaOaraTO paHilllC 

):(0 nOlJaTKY P03BHTKY p03raJIYiKeHoi CHCTe\1lf, HanpHKJlan, paMHCbK~,\ lOpHl.U1'-1HHX HaYK. BHpo6J15IBC.II 

CBiTOfJI.IIA npoJIeTapiary HK HOBa MO).l.enb "peBOJllOuiHHOro" npaBOCBiTOP03YMiHH.II. 51K '3BiCHO, 

K. MapKC Ta cD. EHreJlbC BiKe B "MaHitjJecTi KOMYHicTlfllHO"i napTif' BHKnaJIH UiJ.IHH p.lln npaBoBHx 

iAeH, LUO 6e3nocepe;\Hbo BHpaiKafOTb CTaBJleHH51 peBOJIIOuii1HHX KJlaCiB cycniJlbCTBa .10 6ypiKYa3HOi 

AepiKaBH, npaBa, 3aKOHY Ta iH., llJ.O 3HaHllIJIH CBor Bi;.(o6paiKCHH.II Y KOHKPeTHHX npaBOBHX HaYKax 

JlHwe 3ro.l.\OM. MapriHaJlbHa IlpaBOBa nCHX03IOriil,.IIK CaJlY3b THnOBHX COUiaJIbHO-npaBOBHX XBHJlfOBaHb, 

TaKOiK MOIKe BI1IlCpeAfhy'BaTH piBellb p03BHTKY MapriHaJlbHHX cycniJIbHHX npaBOBi).l.HOCIHl. HaBiTh B 

TaKiii, 3LlaBaJIOC.II6 6C'lfloccpeAHiH tjJopMi Bi;\o6paiKeHH.II, 5lKOIO (3BHlJaiiHe !lfO)].CbKC CIlpIlHH51TT.II, "fl 

npHXOBaHiii tjJopMi Bi)l6YBacrbc.II CBot'Pi;me npaBopetjJJIeKCHBHC MO):(eJlfOBaHH.II OY~1b-)/KOl ).l.i.llc1bHOCri 

lIK cllpaBiKHbol, TaK i MaHOYTHbOI, a TaKOiK MOAeJlfOBaHH.II MaH6YrHix lIpaBoBHx CTaHiB 06' (KTa, >IKI1H 

nepeTBOplO( JlIOAHHa"25. BHIIepe;J.iKYlOlJa cjJYHKld.ll neBiaHTHoi llpaBOBO] nCl1xoJIori"i BH>IBJI.IIfTbC>I 

TaKO;K i B acneirri KOIIKpCTlIo-a6C1-paKTHoro Mcxalli3MY ).l.il ;.(cBiaHTHOI npasoBo'j cBi)].OMOCTi. 3a3Bl-fllaii, 

nepe)l6a'-lCHH51llK BiAHocHe (HeKpI130BHH UIIKJ! COuiaJIbHOi a[(fHBHocTi), TaK Ii aOCOJlIOTHe (KpH30BHH 

UHKJI couiaJIbHol aKTHBHocTi) pe3ynbTariB (HacJli,IlKiB) Toro '-IH iHUJOID )].eBiaHTlloro aKry nOBe,:(IHKH, 

LUO ninlla;':\a( niA npaBoBi OUiHKI!, 1,1iHCHfOCTbC>I nepejWCiM Ha nCHxoJlorilJHoMY piBHi, HKHH Ba)KKO 

BHMiplOBaTH 3 TOlJKI130PY COuiaJlbHOi aKlI1BHOCTi, 60 BiH6iHbW £ iHAI1Bi)lYaJJi30BaHI'lM, npI1XOBaHHM. 

CTOCOBHO 6Y.J.eHHol )leBiaHTHoi npaBoBo'j CBi)lOMO("li, TO Will He! xapaKIcpHi 6iHbW OOMCiKCHi MipHJIa 

BImcpe,.:::oKyJ{)lJoro Bi).l.06paiKeIlH.II, llJ.0 nOB'.II3aHO '3 HeAoCTaTHicrIo npaBO\lipHOI AOCTOBiplfOCTi 

Bin06paiKeHH>I B uiH CBi)..lOMOCTi. EY;JCIIHa IleBiaHTHa npaBOCBi;(OMicTb, UIO 1l06YAoBaHa, roJIOBHH'vl 

lJHHOM, Ha eT>lfIipl1'IHOMY MapriHiulbHOMY CilOClepeiKCHfli fa B 6e3110CepC).l.HbOMY !(OCBiAi, '-IaCTO 

06MCiKYfTbC>I 3BH4a~iHHMH YlIBJICHH>IMH, nOB ')/3aHHMH 3 KOHKpeTHI1MH BHl1a~KaMH :mCTOCYRaHWI 

)/K MapriHaJlbHIIX, TaK H HC\lapriHaJlbHIlX l1paBOBHX IWpM, BOHa lie niAiHMaCTDCM )].0 WHPOKI1X 

TeOpCTH'-IHHX Y3ara.'lbHeHb. A;le i1 WI cBinOMicTh, JIK 3a3HC!'-Ia!IOClI paHiwe, MO)l(e Man1 B c06i IIeBHi 

II03HTHElH! i1le'i, llllB'lnaHi 3 Y;:J,OCKOHaJItHH)/o\l 'I<1HHG!O ·laKOHO.J,aBCTBa, 3 llepClleKTHBa\lll 

,., KonHHH n.B. V1i=\es:1 KaK cjJOPM3 MbIWJleHHR. - K .. 1963. - C.90 

L5 KOPWYHOB A.M. Teopl1R OTp3>K8HI1>1 H TBOpyeCTBo. - M., 1972. - C. 78. 
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2 6 ~~~_~b~~bJ<OZO iHcrnumljmlj peZiOHa.A.bHOi'O ljrlpa(3.A.iHH,Q rna 11pa6a = 

OITTH\laJlbHOf'O ¢YHKuioHYBaHH5I )J,ep)l(aBHo-npaBOBoi' opraHiJauii' Ta iH" BHrrepe)J,)I(YKlye BiLl06pa

)I(eHH5I B 0Y,JeHHiH )J,eBiaIiTHii1 llpaBOCBi,Ll,OMOCTi \lOlKe MaTlI ceHC H n0311THBHe 3HayellH5I JJllUIe B 

TOMY BHnaJ.KY, 5IKlU0 3MOiKe HaOJlH3HTIIClI.n:0 llaYKoBllx i,Ll,eH Ta 00pa3iB, 

B UbOMY nJlaHi KOiKHa oKpeMa OCOOl!CTicTb, 1U0 ( tlneHOM TOro l.JH iHluoro KOJleKTHBY (cTallY), 

TaKO)l( cnpoMolKHa BHOCHTH CBOK! tlaCTKY no MonepHilauiiiHoro p03BHTKY cYtJacHoi' .n:eBiaHTlloi 

npaBOCBinOMOCTi, itO 30i.'1hllleHH5I pcnUlHpeHH5I BHnepe;DKYKltmX MOlKJlHBOCTeH, 5IKll(O BOlla BfHlBJlSlE 

B UbOMY CBOIO COUiaJlbHY aKTHBHicTb Ta 3auiKaBJleHicTb, Ti IH,LI,HBi.n:YYMH, 1U0 rrOB' }!3aHi '3 npaBOBOK! 

)I(IfTTC'lilIJlbHiCTIO cycniJIbcTBa rrpocpecii1Ho, BiIlirpalOTb BIf'3Hal.JHY PO,1h Y Btll1epelliKYIOl.JOMY 

rrpaBoycBi.n:o~lJIeHHi, 60 WI}! HHX BllcYBaHH}! HOBIIX npaBOBHX i,Ll,eH BboYBaETbC}! Ha napailHrMaJlbHOMY 

YlIBJleHHI IX lIK II0tiaTKOBO HeMapriHaJlbHHX, nOB' il3aHHX i'3 ,1iHiHHOKl 'laKOHOTBOpyolO aoo 

1aKOH03aCTOCOBtI0i0 :liil,1bHiCTIO, E Hai1mliKJlI1BiUlOIO n1!lOB010 COUiaJIbHOIO CPYHKUiElO, ITPH P03lJl5!;li 

rmTaHH}! npo PO,1h iH)J,IfBi;:(yaJlbHol' ileBiaHTHo'i npaBOBOI cBinOMOCTi Y BltnepeIl)KYIO'IOMY 

Bi)..(06pa)KeHHi Heooxi.I!HO OC06JIHBO nillKpeCIlHTlf 'maYeHH}! P03YMOBO'i ).(ilIJlbHt'CTi BH,IIarHHX 

OC06IfCTOCTeii, l.JHH Ta"~aHT, rJllf6HHa ni3HaHHlI i1 npaKTHYHIfH :lOCBi.a )J,O'3BO,1)!( HefleBiaHTHO 

nepeflOaYI-fTH xiiI COUiaJIbHO-npaBoBoro p03BHTKY nepeXi,Ll,HOrO cycniJlbCTBa B CBiTJli He TiJlbKH 

HaH6ml)Kl.JHX, 3-1e if BiJlJl3-rreHIfX npaJ'IonepCneKTHB, 

BHnepeLllKYlOl.Je Bin06pa)KeHH5I llepexillHoro piBH5I pO'lSlfTKy Ilpouecya.%Horo npaB06YrT5! S 

neBHiH Mipi npltlaMallHe TaKO)K i MapliHa.lbHHM HopMaM npaBa ilK aKTaM )leBJaHTHol npaBocBillOMOCTi, 

BOHO BH5IB!l5lCTbC5I He Ti;[bKIf B lIJlaHi KOHKpeTHOlO MexaHi3MY CYl.JaCHOrO TeXHO,1oril.JIlOfO 

KOMI!' K!TepHoro MO,l.(eJIIOBaHH5I (nporpaMYBaHH5I) lIpaBopecp.rreKCHBHom MaH6yrHboro, "norpi6Horo" 

3 TOl.JKH 'l0py ,l.(aHOrO KOHKPeTHO-iCTOpHl.JHOnl CTaliY YKpai'HcbKoro tlaCo-npOCTOpy l.J1f cycrri,1hCTBa, 

npaBOMipHo'j Ta HenpaBoMipHO'i nOBeIliHKIf oc06HCTOni, 3-'le H Y 6i,1bW WHPOKOMY acrreKTi. MapnHaJIbHi 

HOpMH npaBa, !l(ui6H0.10 iHWHX eJle~leHTiB~eBiaHTHo'i IlpaBOBoi' CBi;:(OMOCTi, i1, llcoommo, i'(eBiaHTHo'i 

npaBoBoi' ineoJloril' Ta Hayui, MO)l()"rb Bl1lIepeJl)l()'BaTH piBelib e~Hliplfl.JHIfX nepexi:lllliX IlpaBOBi,Ll,HOCKH, 

IUO HIfMH perymOloTbclI, WOiIO He,\lapriHZlJlbHo'j cnpmlOiKHOCTi BHrrepei]/KYIO'lOl'O Bi,Q06pa)KeHHiI 

ileBiaHTHo'i npaBocsi,Ll,OMOCTi B KOHKpeTHO MapriHaJlbHO-HopMaTHBHiii ccpepi ,LI,eBiaHTHoi' npaBoBoi' 

CBi,Ll,OMOCTi, !\iH 3HOBY BHMyweHi 3BepHyrlfciI, HanpHKJJa,l.(, 110 icropii ilaBHboro PHMChKom npasa, 

PIfMCbKe npaHO, 51K ue MH B)Ke tlaCTKOBO [(OKa3aJIH B nOllepellHix p060lax, 6y,10 TaKIfM OflTHMaJlbHIfM 

IOPI1::\Hl.JHIfM YlaraJJbHeHH5IM CY4acHllx (jOMy eMfflpH4Hl1X rrpaBOBimmCHH, IUO BOHO, XOl.Ja i OY'10 

3asepweHHM npaBOM "IIpOCToro HlBapliOIO BIfPOOHHUTBa"2h, To6'ro E: LlOKaniTaJlicIHL!HHM np,WO\I, 

3.'le Ha TOH)Ke l.Jac, ~1 icnmo "B cooi HoiJlhWY tlaCTHHY npaSOBHX Bi"lHOCHH KaniTaJlinl1l.JHOrO nepi011y'-, 

O,Ll,HIIM '3 ilCKpaBIfX IlplfKJla11iB B UbOMY Bi)J,HomeHHi \10)l()'Tb CJIyryBaTff Jle}!Ki rrpaBOBi HOPMH, 1U0 

penraMemYIOTb U1JI106HO-ciMefiHi Bi11HOCIHHf B Li,aBHbOMY PHMi, 3Micr ui6 CPOPMIf WJIlOOY nOJl5IraB y 

BmCYl'llOni OC060Boi'Ta MaHHOBo'i 3aJle)KHOCTi )KiHKI1 BI,J l.Jo.'1oBiKa; ueii WJII06 YlIBJI)lB coomo 1I0BHicI'lO 

BiJIbHHH COK!3 ;LBOX 1I0BHicTIO piBHO[lpaBHHX oci6, lie iIOB'513aHHX 1K0llHHMI! IOPH1\WIHllMH 

3000B'1I3aHHlIMH; uei1ulJl106 Mil' 6ynl p03ipBaHllM He HlfLlle 'la B'laEMHHM nOIO.J)KeHH5IM nOilPYiKiKiI, 

,!.'Ie i1 33 iHiuiaTHB()K) KOIKHOro 3 HHX OKpeMO, lleH [uJIloil 6e'J BJla,IIH (sine manll) 51BJJ5IB coomo 

.n:iaMeTpaJlhHY npOTH,1C)KHicTb IUfl106y 3 BJlaJlOI{) (cum manu) H3HaXOJlIlBCiI B Ha}!BHO!'.lY npOTI1pil.Jl.Ji '3 

iCHYlOtlOKl CIlCTeMOIO paOOBmlCfBfl\bKHX cycni)lbHI1X Bi.1.HOCi1H, T1fnOBlfM BI1Pa30M 51KifX B ccpcpi PO,Ll,HHH 

6y.1o npaBO IlOBHOl'O i 6e3alleJliluii1Horo naHYB,IfIH51 BJIaCHHKa 6YflI1HK)' HaIllKiHKOIO i1 iHlIIHMH tlJleHaMif 

pO:U1HII, 11(0 PCl3IJl5Ua.'lI1CiI )mwe 51K OO'U<1'll HOro npaBclRo,i Ina,'], il, TI1M He ~feflUJ, I I POT5I rOM neB11l1f'O 

tlacy ui JlBi CPOP\1I1 1I1!lfo6y iCHYBaJIII IIOPVlJ ra ~101~~11 6\ ill BllKupffcraHi 3a Biioopml THX, lilO 6epy!h 

26 MapKC K. 3HrenbC ctl, COYV1HeHI-151, 1. 36, - C, 145, 
27 TaM caMO, 
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TeopiSi Ta iCTOpiSi aePlKaBn i npaBa= 27 

WJllo6, TOOTO l(i gsi HOpMI111K mIlOBO MapriH3JlbHi, CTsopeHi geBiaHTHOIO PI1MCI,KOIO npasocsinoMiCTIO, 

llK 6a'lHMO, Si.f!bHO, :\OL\a~\O HeKOJli3iilHO, iCHysa.1>' npOTllf'OM neSHoro 'lacy, Ta KOHKYPYlO'llf, 

TpaHcrpopMysanl1Cb 3aCOOOM llpaso6YTTfSoi' KOIIIllpecii' aGo 3SY)f(eHHll, SHKJIK1'leHHll HOpMH cum 
manu, nOL\3.!II,wl1il P03Bl1TOK £nHHo'i, S)f(e HeMapriH3.!IbHOi' npasosoi HOpMH sine manu, Y 1l0,ila..rlblJliil 

iCTOpii' .L\asHboro PHMY WHI06 cum manu nosHiCTIO CXOnlHI, 3i CUeHHr:l rTOLl)'fIaCfbCll IIIiCUeIII WJl106y 

sine manu, lilO CTaB £,ilHHOlO OCHOSOIO POJ]liHl1, BI1HliKHeHHll Ta craHosHeHHll naHo'i rpOpl\ll1 SiJlbHOrO 

lUJII06y Ha rpoHi iCHYBaHHll pa60BJIaCHHUbKHX npasoBinHOCHH '3a 'laCiB nO'laTKOBoro icrOPl1'lHOro 

CTaHOBJleHHll HOSO'i, THIIOBO ).(esiaHTHoi' PHMCbKOi' npaSOCSiD,O\10CTi llK esomouiliHO-TeJfeO.10ri'lHo'i, 

slHlepenHB He TiJlI,KI1 paOOBJlaCHHUI,Ki, aJle Ii rpeonarrbHi BHpOGHlflli npaSOSi.lHOCHHH21 , MmKHa HaSeer!! 

il iHWi npHKJla)lH !3HIlepen)f(YIO'lOrO sino6pa)f(eHHll nesHoro piSHll P03SHTKY npouecYaJIhHOrO 

npasocraHOBJTeHIDI Y mnOBO MapriH3.!IbHHX npasoBHx HOPM<LX TaK, HanpHK.1a,;:(, aSCTpii1cbKe YK!faneHHll 

1811 POKY, lilO 6y:1O YKJTanCHC Ha Ga'3i 6YP)Kya'IHI1X rTPHHUHlIis cso6o,:w, eKOHOIlli'lHOm 

lfinnpl1E:MHHUTBa, iHnHsinyarli3MY, Hiolf SHnepC.'DKYS3JIO .1iilcHi rocnonapcbKo-npasosi sinHocHHH 

Kpa'iHH, B llKiJ,j Y uefl 'lac KaniTaJlic'HI'lHi Bi}lHOCHHH nosHicTlo we HC 3aBcpwHml CBOro P03SHTKY i llKa, 

3a CSin'leHfUlMH nellKHX aSTopIS, we nOSliHHa oY,1a "':lOpOCTanl" no UHX npl1Hwmis29, bIJlblll TOfO, 

ICTOpH'lHOMY P03SlfTKOBi Sij],OMi BHnanKH "'3a6iraHH}I Hanepen" HC TiJlI,KH cmnOBO MapriHaJlbHO

npaSOBHX, aIle fI IIOJIiTH'lHHX rpOPM cycniJTbHoro ycrpolO llK 3MiCTiB aKTis aeBiaTHoro rTpaBoycsi

1JOMJICHilll, XapaKTepHOIO S l(bOMY sinHOUJeHHi f cllTyaui51, 1I0s'1l3aHa, HanpliKJlan, '3 !IHIlHeSOIO 

peBOJIlOUiCIO y HiMelJ'lHHi (1848 piK), }lKa "Has' }l33.!Ia '330SHi nOJIiTHlJHi rpOPMH, wo BinnosinalOTb 

p03BHHeHiH 6YP)f(ya3ii", Mi)!( TI1M, S ueH 'lac "fj iMCUI,Ki eKOHOMi'lHi SiL(HOCHHlf we naJleKO He nOCllDIH 

TorD crynCHll P03SHTKY, llKOMY siLlnOsi)la:IH ui IIOJliTI1'lHi c!lOP~Il1"JiJ P03rJUlIIalD'lH rIIlTaHHll lTpO 

SHnepeJl)I(YI04e Bino6pa>KeHIDI nesiaHTHHMH npaSOSHI\HI HopMaMH neSHoro KOHKpenlo-icTOpH'lHOrO 

piBilll PO'3SHTKY rTpaBoBoro 6yn'll, norpi6HO Bce )f( TaKH MaTII Ha ysa3i, WO Me)f(i BlIllcpeJl)f(yID'lOro 

neBiaHTHo['n "paBosoro YCBillOMJleHHll B UbOMY BHnalU,y llK UiJIICHOi' napaJU1rMH ;(CSiaHTHH,\ 

npasoperpJTeKciif HOCllTI, a6COJllOTHO-sinHOCHHH xapaKTep, 60 OCHOSHa MeTa MapriHaJlbHHX IlpaSOBI1X 

HOpM llk ah.'Tis L1eBiaHTHo'i npaSOCSi,'lOMocri - uc MeTOnO!IOri'lHo-cjJYHKUioH<lHI,He 06cnyrosysaHHll 

6C3fTOCepellHbO KOHKpenIo-iCTOp11'IHHX ncpexillHHX npaBOSI1X pe<jJJTeKcifl11K L(esiaHTHoro npouccyam,· 

HOro npasa, a He THX CHHeprenlYHO CrpyKlyposaHHX, llKi wc He iCHYlOTb, I llKWO 6 MapriH3JIbHO

IlpaBoBi HOpMH STpaTHJIH CSOE: roJlOBHe IlpI13Ha'leHH5l - c!lyrysaTI1 nO)lSii1HI1MI1, MapriHallbHo 

npasoperpJICKCHSHI1MH OpiE:HTHpaMI1 HaiioJlI1)f(40'1 3MiHII KpH'30S0rO 1(I1KJIY COl(iaIlI,HO'i aKTHsHoCTi 

L1eBiaHTHOll1paBOCsi;(OMOCTi i 3sY3H.im 6 CSOIO pOJlb BIIKJllO'lHO LlO He~!apriH3.!II,HI1X npOI'H03Tlf4HllX 

cjJYHKUiH, 'ix iCHYBaHHll BrpaTHJlO 6 npaKTH'lHHH3Mic-r3 I , 

I10LlaJIbWe nOCJli;l)KeHIDI npHpO}lH MapliHaJlI,HHX npaBOBHX HOpM llK aKTis ,L(CSiaHTHo'i rrpaBOCBI

LlOMOCTi CIlPI111THMC pauioHaJlI,HOMY BllIl<lXOn)KeHHK) lIaHOIITHMaJlbHillll1X W1I}Jxis akTY3JlbHOi' 

TpaHccjJopMauii' YKpalHcbKoi' npaBoBo'i CHCTeMl1, 

Cmamm51 peKO,Hefl(!o6aHCI GO IipyK,V KarjJeiJpOio 1I1)(lR060<'O n'np080(}}/CeiIiIJl cOI(iLubIlOi'P(}()UI!IU 

YHi8epcumemy ,\fuCj1i i.II, H.rl, jJ.llllmpicHKQ i 0. C YKO,7060i' 

(npomoKo,1 JViJ 17 fiid 2 llepfill5I 2004 pOKV) 
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