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IMPUSHAHUE WHOCTPAHHBIX CYJIEBHBIX PENIEHHI
110 BAROHOJATEJBCTBY POCCUH H YKPAWHDI:
CPABHUTEJIbHBIN AHAJIA3

Cmamms npucéaiena KoMnieKcHomy 0ocriOnenHI0 iHCmumymy 6U3HAHHA
inosemHux cydosux piutenv Ha mepumopii Pocii ma Yxpainu. IIposodumuca
NOPIBHANbHULL AHANI3 NOPAOKY MA YMOE BU3HAHHA DilleHb iHO3eMHUX cYli6
32i0n0 i3 3axonodascmeom Pociiicvroi Pedepayii ma Yxpainu. Asmop
npuxodumu 00 8UCHOBKY NPO HEOOXIOHiCMb NPULHAMMA CNeYidibH020 3AKOHY
npo nopsadoK 6U3HAHHS i BUKOHAHHS iHO3eMHUX cydosux axmie y Pociilcoiciil
Dedepayir.

Cmamps noCeAUeHA KOMNIEKCHOMY UCCLeQ08AHUI0 UHCTRUMYMY NPUSHAHUS
UHOCMPAHHbIX cYOeOHbLX peuwenuil Ha meppumopuu Poccuu u Yipaurot.
IIposodumcs cpasHUMebHbLL AHALUS NOPAOKA U ycﬂoeuu NPUIHAHUSA PeuLeHUil

UHOCMPAaHHbLX Y008 no damenvcmay P it Pedep u
Yrpaunvl. A6mop npuxodum K 61600y 0 Heo0X00UMOCMIL NPUHAMUL
CneyuaIbHoz0 3aKOHA 0 nopadKe np 5 U NpuBederUs 68 UCNOLHEHUE

UHOCMPAHHBLX CYOOHLLX AKMOE 8 Poccuucrcou d5e6epauuu

Research deals with comprehensive analysis of the recognition of foreign
Jjudgements in Russia and Ukraine. The comparative analysis of the order and
conditions of recognition of foreign judgements under the legislation of the
Russian Federation and Ukraine is conducted. The author comes to conclusion
about necessity of passing the special legislation of recognition of foreign
Jjudgements in the Russian Federation.

ITpusHaHMe pereHnii THOCTPAHHBIX CY/IOB O3HAYAET TPUAHNE 9TUM PEITIeHUSIM TaKOi
JKe IOPUIUYECKON CIUIbI, KAKYI0 MMEIT BCTYIUBINVE B 3aKOHHYIO CIJIY DELIeHUs CyIOB
JIAHHOT'O FOCYAAPCTBA : OHU IPHOOPETAIOT CBOMCTBA HEOLIPOBEPIKIMOCT, UCKJIFOUNTEILHOCTH,
ucnonarvoctH [1, ¢. 204—205]. VlcniosiHeHre MTHOCTPAHHOTO CYJe0HOTO PEIIEH A IIPOU3BOITCS
B IIOPSAKe 3aKOHOAATEIBCTBA TOM CTPAHBI, HA TEPPUTOPUY KOTOPOr'O OHO IIPU3HAHO.

IMopsinox mpusHaHUA ¥ O0PAIEHNS K UCIOJHEHUIO PEIIeHN I MHOCTPAHHBIX CYIOB B
Poccuiickoit Penepanuu onpenenseTcd KaK MeXJYHAPOAHBIMU JOrOBOpaMu
(MHOrOCTOPOHHUMHU (PErMOHANbHBIME) W ABYCTOPOHHUMM), TaK W HAUOHAJIBHBIM
IpoIleCCyaIbHBIM 3aKOHOAATeNbCTBOM. Tak, B Poccuiickoit Pexepariyu mopsaoK IpU3HAHUS
¥ UCIIOJTHEHUSI MHOCTPAHHBIX penreHuii peryaupyercd it 45 I'TIK P® [2], DexepaibHbIM
3akoHOM «OO6 MCIIOTHHUTEILHOM IIpOM3BOACTBe» [3] 1 Ap.

B VkpauHe 9TOT BOIPOC PETIAMEHTUPYETCS COOTBETCTBYIOII[AMIY MEXK [y HAPO{HBIMU
JIOTOBOpaMy YKpPawWHBI, a TaKyKe 3aKoHOogaTenbcTBoM YKpauHsb! (Pasx. 8 I'TIK Vkpaunsr,
Baxon Ykpaunsl «O0 UCIOIHUTEILHOM IIPOM3BOACTBE » 3aKOH YKpanHbI «O MM IYHAPOAHOM
YacTHOM IipaBe») [4, c. 823—824].

B coorserctBum co cr. 81 3akona Ykpawmmsr Ne 2709-IV or 23.06.2005 r. «O
MEeXAYHapOOAHOM YaCTHOM IIpaBe» B praI/IHe MOTyT GI)ITI) NPU3HAaHBI 1 UCIIOJITHEHBI PEIIIeHUA
MHOCTPAHHBLIX CYOB IIO JIeJIaM, BOSHUKAIOIAM U3 IPAKAAHCKUX, TPY/OBBIX, CEMEAHBIX 1
XOGﬂﬁCmeHHbIX HpaBOOTHOIHeHHfI, IPUTOBOPEI MHOCTPAHHBIX CYI0B I10 YI'OJIOBHBIM JiejiaM B
YaCTH, KaCaIoIelCsl BOSMEIIEHN BPEa, 4 TAKIKe PEIeHIs NHOCTPAHHBIX apOuTpaskeil u
VHBIX OPraHOB MHOCTPAHHBIX I'OCYAAPCTB, K KOMIIETEHITUN KOTOPBIX OTHOCUTCA PACCMOTPEHUE
TPaKIAHCKUX M XO3MCTBEHHBIX CIIOPOB, BCTYIIUBIIINE B 3aKOHHYO CUTY [5, . 243].
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MHOroCTOPOHHMMY PETMOHATTFHBIMY IOrOBopaMu ¢ yuacrtueMm P® 1 YKpauHbl ABISIOTCS
CorulareHye 0 IOPSAAKE PaspeIIeHNsI CIIOPOB, CBABAHHBIX C OCYIIIECTBIEHNEM X03:ACTBEHHOM
nearensHocTH [6] (Kuesckoe Cormammenne 1992 r.), a raxk:ke KorBeHIMsA 0 IpaBoBOii ITOMOIIA
M IIPaBOBBIX OTHOIIIEHUAX I10 I'PaKJaHCKUM, CeMeﬁHLIM ¥ YyT'OJIOBHBIM JiejiaM I'ocy1apCTB —
yuactaukos CHI' [7] (Munckas konBeHmusa 1993 r.).

Cormnacuo cr. 7 KueBckoro coryamenus rocyzapersa — ydactHuku CHI' BsammHO
MOPU3HAIOT U MCIIOJIHAKT BCTYIIUBIIINME B 3aKOHHYIO CUJTYy PeIlIeHUA KOMIIETEHTHBIX CyOOB.
Permenns, BoIHECEHHBIE KOMIIETEHTHBIME CYJaME OJHOrO rocyzapcrsa — yuactauka CHT',
TIO/JIE’KAT MCIIOJHEHUIO HA TEPPUTOPUY APYTUX rocyaapcers — yuactaukoB CHI'.

Pelrenns, BhIHECEHHBIE KOMIIETEHTHBIM CYJOM ONHOI'O TOCYyZapCTBA — YYaCTHUKA
CHT B uactu o0parrenusi B3bICKAaHUA HA MUMYIIECTBO OTBETYMKA, IIOJJIEIKAT UCIIOJTHEHUIO HA
TeppuTopun Apyroro rocynapcerea — yuactauka CHI' opranamu, Ha3HAUEHHBIMY CY/JOM JI00
OIIPEe/IeJIEHHBIMY 3aKOHOAATEIECTBOM 9TOTO FOCYAAPCTBA.

B OTHOIIEHNM MOPAAKA IMIPU3HAHUA HWHOCTPAHHBIX peIlIeHHfI, KOTOpbI€ BBIHECEHBI
crpanamu, He sBJsAonuMucs yuactaukamu CHI, B 3akonomarensctBe Poccun 1 YKpanHbt
CYIIECTBYIOT KAK CXOAHBIE MOMEHTBI, TAK U OIIPe/ieJIeHHbIE DA3INIn .

Jl71 nprsHaAHMA MHOCTPAHHOTO CYJe0HOTO PeIlleHns, KaKk Ha Tepputopun PD, Tak u Ha
TepPUTOPUU Y KPaWHbI HEOOXOMMO IIPOBEPUTE HAJIMUME CIEAYIOMIUX YCIOBUMI:

1) BcTymIeHWe pelIeHWs B 3aKOHHYIO CHIY. OTO OIpejeisercs Ha OCHOBAHUU
3aKOHOJATEIbCTBA CTPAHBI Cy/ja, BHIHECIIIETO PEIIeHNE;

2) coburoieHne MPOIEeCCYaNbHBIX IPAaB JIUIA, MPOTUB KOTOPOrO BHIHECEHO DeIlleHue
(zampumep, Tpedyercs, 4TOOBI OTBETYMKY OBLI CBOEBPEMEHHO BPYYeH BBHI3OB B CY[) IPH
PaspeLeHNY JeJia 110 CYIIECTBY;

3) oTCyTCTBHE APYrOro BCTYIHBIIErO B 3aKOHHYIO CIULY DEILEHUS IO CIIOPY MEXIY
TEMM 2Ke CTOPOHAMY U II0 TOMY JKe IIPEAMETY, BHIHECEHHOIO CY/IOM B TOCY/JapCTBe, HA TEPPUTOPUK
KOTOPOT'O PellleHre JOKHO ObITH IPU3HAHO MM IIPHHY AUTEIBHO HCIIOIHEHO;

4) cobJroieH e IPaBUJI MEYKTyHAPOJAHBIX JOTOBOPOB O Pa3TPDAHNYEHUN KOMIIETEHITUN
CY/IOB Pa3JIMYHBIX CTPAH IPU PACCMOTPEHUH JIeJIa U BBIHECEHUY IT0 HEMY PEIIeHU .

Ormerum, uto cr. 409 I'TIK P® ycranasimBaer B KauecTBe HEOOXOJUMOTO YCJIOBUS
NPUBHAHUA WHOCTPAHHOIO CyAeOHOTO peIleHMs HaJIudue MeXXIYHApOLHOTO AOTOBODA,
3aKJIIOYeHHOro Mexnay Poccuiickoit @eneparineil M MHOCTPAHHBIM rocyzapcrsoM. Ecoaum
GyKBaJIBbHO TOJIKOBATH YKASAHHYIO CTATHIO, TO IIPY OTCYTCTBUM MEKIYHAPOLHOTO JOrOBOPa
PellleHNs NHOCTPAHHBIX CyI0B Ha TeppuTopry PP mpusHaBATHCA U HCIIOIHATHCS HE MOT'YT.

OzxHAaKO B IOCTeNHee BpeMs BCE Yallle CTAJIHM BCTPEUATHCS CIyYau, KOTJA PEIIeHUs
MHOCTPAHHBIX CY/IOB IIPUBOAWIIVCH B MCIIOJIHEHUE U ITPY OTCY TCTBUY TPEOYIOIEroCs 110 3aKOHY
MEKyHaPOLHOI'O JOroBopa. st 9Toro, Kak MoKasbIBaeT CyfeGHas IPaKTUKA, CYIIeCTBYIOT
[1Ba OCHOBaHUsA. Bo—-TIepBBIX, IPUHITNI MEKAYHAPOLHOM BesKIMBOCTH (comitas gentium),
CYTh KOTOPOrO B3aKJIOUAeTcs B TOM, YTO WIEHBI MEXKJYHAPOZHOIO COOOIIECTBA I'OTOBBI
Ipu3HaBaTh M IIPUBOAUTHL B HUCIIOJITHEHHWE HWHOCTPAHHBIE cyaeGHme pelmieHuda Ha CBOeﬁ
TEPPUTOPUY B LIEJIAX PASBUTHS COTPYAHIIECTBA M JOOPOCOCEICKUX OTHOLIIEHUH APYT C APYTOM.
Bo—BropsIx, cr. 6 Korsernnuu or 4 HoA6pa 1950 r. «O 3amure npas ueoBeKa M OCHOBHBIX
cBoboz» [8], yeraHaBamBaeT IpaBo KaXK/A0r0 Ha CIIPAaBEAJINBOE CyAeOHOEe Pa3bupaTesbCTBO.
CorJiacHO TOJIKOBAHWUIO ATOM CTaThb, JAHHOMY EBPONENCKMM CyZOM IO IIpaBaM YeJIOBeKa,
WCIIOJHEHVE DeIleHNs, BBIHECEHHOrO JIOOBIM CYAOM, NOJKHO PAacCMaTPUBATHCS KaK
HEOThEMJIEMAs YaCTh CAMOI0 CyAe0HOro pa3bupaTebCTBa, IPABO HA KOTOPOoe, 0e3yC/IOBHO,
rapaurupyercd [9].

Kpowme Toro, u. 4 cr. 15 Korcrurynuu P® [10] ycranasiusaer, 94To 0GII[eIPU3HAHHBIE
IPUHIWIIBI ¥ HOPMbBI MEKIYHAPOLHOI'O IIPABAa SABJIAIOTCS COCTABHOM YaCThIO IIPABOBOI CUCTEMBI
P®. IToaToMy OCHOBHBIME 37€Ch AOJIKHBI OBITH BOIIPOCHI O TOM, SBJISETCS JIM IIPUHIIUI
MESKIy HAPOIHOM BEXKJINBOCTH OOIIIEIIPUSHAHHBIM JIs MEK,Iy HAPOLHOI'O IIPABa, ¥ eCJIU A4, TO
KAKOBBI yCJIOBUSA €TI0 IPUMEHEHH .

Bb1e1410T ClIeAyIoIIe CUCTEMHBIE HEAOCTATKY B IOPSIAKE IIPUBEIEHI B CIIOIHEHNE
MHOCTPaHHBIX pelleHnii Ha Teppuropuu Pd:

— HEOIIPABIAHHOE YCTAHOBJIEHE CEPhE3HBIX PASIMINH B IIOAX0aX K PEryINPOBAHUIO
npusHaHUA U (UIK) IPUBEJEHNS B UCIOTHEHNe NHOCTPaHHEIX perteHuil B AITK PO (AIIK
PO npeaycMaTpuBaeT BOSMOXXHOCTD IIPU3HAHUA Y IPUBEJEHNU A B NCIIOJIHEHVIE MHOCTPAHHOI'O
cyznebHOro perieHus Ha ocHOBe B3auMHocTH) U I'TIK Pd.

— OTCYTCTBUE CUCTEMHOM CBA3H 1 KOOPAWHAIIIY MEK/y PEryJIMpPOBaHIEM IPU3HAHUA
¥ (Win) IpuBefieHUA B WCIHONHeHWe mHOCTpaHHBIX perreHnit B AIIK P® u I'lIK PO u
peryJMpoBaHMEM KOJUIM3WI 3aKOHOB B pasza. VI «MexxqyHapomHOoe YacTHOE ITPaBo» YacTh



[IPUSHAHUE NHOCTPAHHBIX CYIEBHBIX PEIIEHUN I10 BAKOHOIATEJIECTBY 81
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Tpetbeii 'K PD.

— HEeBHUMAaHVe 3aKOHOJATEISI K CHCTeMATU3al HOPMATHBHOM Ga3bl IPUSHAHUA U
(un) IpUBeJIeHNSA B UCIOJHEHVE NHOCTPAHHBIX pertenwuit [11, c. 25].

T'TIK YKpauHbl yCTaHABINBAET IBA aJIbTEPHATUBHBIX YCJIOBUS, KOTOPHIE OIIPENEIAIOT
BOBMOKHOCTb [IPUSHAHNSA PEIIIEHIs NHOCTPAHHOI'O CYAa U IPUHY AUTEIHHOIO er0 NCIIOIHEHNS
B YKpauue:

1) eciiu TaKOe IPUBHAHYE U MICIIOIHEHVIE PEIIIEHUS IIPELYCMOTPEHO MEXK Ay HAPOJHBIMU
ZIOrOBOpaMH, corjacue Ha O0s3aTeJbHOCTh KOTOPBIX IIpefocTaBieHO BepxoeHoit Pagnoit
VKpaunsr;

2) 110 IPUHIITY B3AMMHOCTH II0 OroBopeHHOCTH ad hoc ¢ MHOCTpaHHBIM rOCy ZapPCTBOM,
PeLIeH A KOTOPOro NOJKHBI HCIIOJIHATHCS B Y KPAUHe.

cr. 11 3axkona Ykpauusl «O MeXIyHAPOLHOM YACTHOM IIPaBE» OTMEUYEHO, eCJI
IpPUMEHEHVeE IIPaBa MHOCTPAHHOTO FOCYJAPCTBA 3aBUCHUT OT B3AUMHOCTH, CIMTAELTCS, YTO OHA
CYIIIECTBY€T, IOCKOJIBKY He JOKasaHOo Apyroe. IIpy BOSHMKHOBEHUH CIIOPHBIX BOIIPOCOB
OTHOCUTEJIHHO HAJIWYMS B3aMMHOCTUA WX CJIeNyeT paspemars uepe3d MUHHCTEPCTBO
MHOCTPAHHBIX JIeJT Y KPauHbI.

CuaepoBarensro, I'IITK YKpauHbl mpenycMaTprBaeT NpU3HAHWE U IIPUBEAEHUE B
WCIOJIHEHVE WHOCTPAHHOTO CYZE0HOTO PEIIeHUsI HA OCHOBAHWY MPUHIUIIA B3AMMHOCTH, &
T'TIK P® npuHOwn B3BAaMMHOCTH, KAK OCHOBAHVE IPU3HAHWSA M IIPUBEACHUS B UCIIOJIHEHIE
HMHOCTPAHHOTO PEIIeH s, He PACCMATPUBAET.

ITo muenwuto P. B. 3aiinesa, npusHaHve 1 IPUBEEHNE B UCIIOJIHEHNE HA TEPPUTOPUI
Poccrn MHOCTPaHHBIX CYAe0HBIX TIOCTAHOBJIEHMI 00y CJIOBJIEHO O0BEKTUBHON HEOOXOIMMOCTHIO,
IIOCKOJIBKY CJIy’KUT IEJIAM 06eCcliedeHus OXPaHbl IIPaB U CBOOOZ UeJI0BEKa U IPaskIaHuHA,
YTO B CBOIO OUEpeNb SABJIAETCSA OOSBaHHOCTBIO JIIOOOTO NEMOKPATHYECKOrO IIPABOBOIO
rocynapcrsa[12, c. 333].

K cosxanenuto, 100pOBOIBHOE UCIIOTHEHYE CYIe0HBIX PEIIeHUH IIOKa He CTAJIO B HAIIIEH
CcTpaHe HEeOTHEeMJIEMO YacCThi0 IIPABOBOU KYyJbTYPhl. COTPYAHWUYECTBO NIPU PEIIEHUN
MBJI0KEHHBIX BOIIPOCOB NOJIKHO CTATh OCHOBAHKEM JJIS IPEOOJIEHIS NMEIOIXCS IPObIeM
BO B3aMMOOTHOIIEHUAX MEXAY HAIIMMHU TOCYyJapCTBAMH M CIOCOGCTBOBATH
E:i)gepnéezlicmomnnm MEXKIYHAPOAHBIX HOPM, KACAIOLIIXCS UCIIOIHEHNUS CYIe0HBIX PeIIeH i

,c. 32].

TIpUHIUI BEXKJIUBOCTH U B3AMMHOCTHA B MEKJYHAPOAHBIX OTHOIIEHUSX NECTBYeT
HEIIOCPE/CTBEHHO, II09TOMY, €CJIU POCCUHCKOE PEIleHMe IIPUSHAETCS U HCIONHSETCH B
MHOCTPAHHOM I'OCyJapCTBe, PelleHne CyAa AAHHOTO TOCYAapCTBa JOJIXKHO IPUSHABATHCA U
ucronuaThes B PD. Oxaako cynam PO cienyer (B COOTBETCTBUY € IIPUHITUIIOM BEKJINBOCTH)
WCIIOJIHATh DEIIeHUsI CY[JOB BCEX WHOCTPAHHBIX TOCYJAPCTB HE3aBHCHMO OT HAJIMUMS
COOTBETCTBYIOIIETO MEKAYHAPOLHOrO JOTOBOpA WJIM HAINYNA CBENEHWN 00 WCIIOJIHEHUY B
9TOM T'OCYAapCTBE POCCUMCKUX DEIIeHU.

OpHOBpPEMEHHO caM 110 ce0e (DAKT IPU3HAHUSA Y MCIIOJHEHU S 3 IPAHUIEN POCCUNCKAX
PelleHmiT B OTCYTCTBUE MEYKAYHAPOJHOTO AOTOBOPA HE MOYKET CIIYXKWUTh IIOATBEDIKACHIEM
HAJINYNA Y POCCUICKUX CYIOB O0sI8QHHOCTH IIPHBOJUTE B MCIIOTHEHYE MHOCTPAHHBIE PEIIIeHNs.
M HocTpaHHbIe rOCYAapCTBa IPUSHAIOT HA OCHOBE B3AMHOCTY BEIHECEHHBIE 3a IIPEeNeIaMu X
rpaHun CyfeGHBIE PEIIEeHMs TOJBKO B TeX CIydYasX, KOIZa TaKas BO3MOYKHOCTB IIPAMO
3aKpeIlIeHa B X BHYTPEHHEM 3aKOHOAATENIBCTBE.

Bo3MOXKHBI IBa IIyTH pEIleHns1 yKa3aHHOU mpobsemsl st Poccrm:

1. [lyist mpugaHus eAVHCTBA MOPSAAKY MPUSHAHUSA U MPUHYIUTEILHOIO MCIOJIHEHUS
MHOCTPAHHBIX Cy[eOHBIX DEIIeHWil HA TEPPUTOPUSAX APYIUX TOCYAAPCTB HEOOXOLUMO
BBIPA0OTATh MOJEJIBHBIN 3aKOHOAATENbHBIM aKT «O MOPSAKe MPUBHAHUSA U IPUBENEHUA B
HCITOJIHEHVIE MHOCTPAHHBIX CYJe0HBIX PEIIIEHUM ».

MogzesbHbBIE 3aKOHONATEIBHBIE AKTHI HOCAT PEKOMEH/IATEIbHBIA XapaKTep U CIyKaT
OPHMEHTUPOM JJIs1 PA3BUTUS U COMVMKEHVS HALIOHAIBHBIX 3aKOHOAATEIbHBIX aKTOB, B KOTOPBIX
COZlepsKaTCs TUNUYHbIE HOPMBI, JAIOIVe HOPMATHBHYIO OPHEHTAIVIO [JIs 3aKOHOLATENA.
Taxum 00pasoM, OHY He SBIIAIOTCS 00s3aTeIbHBIMU I 3aKOHONATEIbHBIX OPTaHOB, a IIPU3BAHBI,
IIPEXK/ie BCEro, BBIMOJHATH (DYHKI[UIO ONPENEIEHHOr0 HOPMATHMBHO—OPUEHTUPYIOIIEro
crauzapra[14, c. 148].

2. Pagpaborats u npuHATH Ha TeppuTopru Poccuiickoit @eneparuu 3akoH «O mopsagke
IPUBHAHWSA W IIPUBEIEHNUA B CIIOJHEHVE MHOCTPAHHBIX Cye0HBIX aKToB B PMD». B nanmom
3aKOHEe HeOOXONUMO OILPENEIUTD IIOHATUA « MEKIyHAPOAHAA BEXKINBOCTb» «B3AMHOCTB»,
X 3HauYeHue ;s Poccuu 1 mpesesibl IpUMeHEeHU .
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