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IHCTUTYT INA03PH Y RPUMIHAJBHOMY
ITPOITECI TA ITPOBJIEMH OI'O PE@OPMYBAHHSA

Posznadaiomscs micye ma 3Ha4eHHA iHcmumymy nidospu y
KPUMIHAILHOMY npoyeci. ARANI3Y0Mubca npobaemu 600CKOHALCHH
nidcmas 6U3HAHHA 0cO0U NiGO3PIO6AHOI0 Y GUUHEHHI 3NOHUUHY.

Kmouosi cioBa: mizospa, ImigospoBaHuil, KpUMiHAJILHMI IIPOIIEC.

PedhopmyBarHa mpaBoBOI cucTeMu YKpaiHU, 3AiHCHIOBaHE IEPEAYCiM 3 MEeTOIO

3MiITHEHHS TapaHTiil IpaB oco0u B KPUMiHAJILHOMY CYIOYMHCTBi, BUCYBa€ Ha TEPIITNIA
IUIaH IIPO0JIEMYy CTATyCy YYAaCHUKIB KPUMiHAJBHO-IIPOIIECYATbHOI MiATBHOCTI. SHAYHA
YacTHHA IIOPYIIIeHb IIPaB JIIOAUHU JOIMYyCKAEThCSA HA eTalli IIigo3pu, IO HOB’A3aHO0 3
HeJOCTATHLOI0 HOPMATHBHOIO PErJIAMEHTAITi€l0 MPOoIlecyaabHOl MisILHOCTI HA HaHOMY
erarii. Hi,aospa AK IHCTUTYT KpI/IMiHaJIBHOl"O TIPOIIeCY 3aJIUIIAEThCA, IO CYTi, “0io0
ILUISAMOIO0” B IIPOIIECYATILHOMY SaKOHO/I[aBCTBl Vkpainu.
) HpoﬁJIeMaM iHcTHTYTY mnospn npm:cum.noca Gararo yBaru y I0puIuHiil TTepaTypi.
Im mpurcBsayeni mparri Takux BiTYMBHAHMX i 3apyOiskHUX BueHUX, AK FO. M. I'porresoro,
C. M. CraxiBcskoro, M. A. Koamoscskoro, A. A. JlaBneroBa, 3. II. €Hukeena,
3. 3. dimarymrina, ®. M. Kyzina, O. M. Jlapiua, B. 3. Jlyxarmesuua, M. 1. ITactyxosa,
I. JI. Ilerpyxima, B. C. Illagpimoi, B. B. Beauroacekoro, O. C. Kamauunuua,
0. B. KoaaparweBa, M. fI. Hukonenka, 3. 1. CMI/ITieHKa, I". B. IOpkosa Ta in. IIpore,
He3BaKalouy Ha 3HAYYIICTH TIPOBEJIEHNX HUMM JIOCTIi[3KeHb, 3a3HAUEHUNI iHCTUTYT y
KPUMiHAJILHOMY CYIOUYMHCTBI MOTPeOye IIOMAJILIIIOTO PEeTeIhLHOTO OCMUCJIEHHS M
3aKOHOJABYOrO ITOTJIMGJIEHOTO BIIOPAAKYBaHHA. BiAMOBiAHO MO IIHOI0 METOIO JAaHOI
myOJTiKaIlii € posIvIgl HU3KKM IUTAHBb IIOJ0 IIPABOBOIO MOJIOKEHHS ITiO3PIOBAHOIO I
MiZICTaB IIOABY B KPUMiHAJIBHOMY IIPOIIEC ITHOTO YUaCHUKA.

Icrytounii cTaH KpUMiHATEHO—TIPOIIECY AJIBHOT'O 3aKOHOAABCTBA CTOCOBHO ITiI03PH
a)K HifK He BiJIITOBi1ac KOHCTUTYIIIHHIIM BIMOraM 3a0e3IIeUeHHs IIPaB i 3aKOHHIX iHTepeciB
ocobu, sTKa BUABMIIACS IIiJ migo3pinuaM. KpuMmiHaabHO—IIpoIlecyaTbHUH 3aKOH HABIThH
He MicTuTh Aediniiii, 1o TpakTyBaJia 6 TepMiH “mimospa”, a MpomoHye TIYyMAUYNUTH HOTO
34 IOTIOMOT'OI0 IIOHATTA “ImimosproBanuit”’, axuM a3rigmo 3icr. 43! KITK Ykpainu € ocoba,
AKa 3aTpHUMaHa 34 MiJ03P0I0 Y BUMHEHHI 3JI0UHY ab0 [0 SKOI 3aCTOCOBAHO 3aMO0iLKHII
3axif 10 MPUTATHEHHS il SK 00BHHYBaUeHOTO.

Ax copasemuBo Bigguauae I. A. IlanTesneeB, MporIoHOBaHI 3aKOHOAABITEM ITiaXisT
o (hopMyJIIOBAHHS TepMiHa “mimospa” ayk HifAK He PO3KPUBAE MOro MiMCHOI IIPUPOMIM.
ITo-mepirre, mimo3pa iHTEPIIPETYETHCA Yepes IIPUMYC, TOM1 SK He BiH IOPOIKye IIiI03py, a
HaBIIAKM: BOHA TSATHE 3a COOO0I0 3aCTOCYBAHHS JI0 0COOM 3aX0/iB MpuMycy. IHIITrMY cioBamMmu,
TPAOUITiiHY KOHCTPYKIIiI0 “IpMMyC — Mifo3ploBaHUil — IIigo3pa” HAJEKUThb
neped)opMaTyBaTH B IIPUHITUIIOBO iHITIOMY HAIPAMKY — “IIifo3pa — Mi03pIOBaHUI —
npumyc”. ITo-apyre, 3aTpruMaHHsA iJO3PIOBAHOIO i1 32CTOCYBAHHS 0 HHOI'O 3aTI001KHOT0
3aX0y JAJIEKO He BUUEPITYIOTh CUTYAIlil, 3a KO0l 0c00a peaIbHO OIMMHAETLCS ITij ITi JO3POI0
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OpraHiB KpuMiHaJILHOTO iepecaigyBanusa [1, c. 106].

Jlo TOro 2K 3aJIUIMIAETHLCA BiIKPUTUM KOMILIEKC ITPo6JIeM, ITOB’ I3aHUX 3 THUM, IIT0
3aKOHO/IABYO:

a) He BU3HAYEHO MOMEHT, 3 SIKOT'0 IIOYNHAETLCA I1i103Pa;

0) mHe mependavaEThCs BUHECEHHS CIIEITIaILHOTO aKTa, STKMM 0co0a Biipasy CTaBUTHCA
B TOJIOXKEHHS HiﬂOSpIOBaHOI‘O;

B) He 3aKPiIJIEHO TOYHO 00UMCIFOBAHOTO CTPOKY 3HAXO/KEHHS Ti 111;[ iz03poIo;

I') He BCTAHOBJIEHO ()OpM 3BLILHEHHS JIIOAMHMY BiJI I1iT03pH B Pasi HelliITBePAKeHHS
OCTaHHBOI Ta iH.

Ilimospa — 1ie JimIlle HAABHICTL (PAaKTHMUHUX HAHUX, IKi (DOPMYIOTH BHYTPIIITHE
TIePeKOHAHHA CJIiTI0r0, 0CO0M, KA 3/IiMCHIOE Ji3HAHHS, IIPO MOYKJ/INBE BUMHEHHS 3JIOUNHY
THM YU iHITIIM cy0’eKToM. Ile MOKyTh OyTH AK TOKa3U IPUUETHOCTI 0COOM 10 BUMHEHOTO
3JIOUMHY, TaK i HempollecyaabHa imdopMallis Ipo ii 3JIOUMHHY JifdJIbHICTb.

Ha nariie mepeKoHaHHS, TaKe PillTeHHA IIPO HaJAHHA 0c00i CTaTyCy MiT03PI0BAHOr0,
3IaTHEe CIIPUYMHUTY IITKOAY KOHCTUTYIIIHIM IIpaBaM i cBoGoaM I'poMaisTHIHA, IIOBUHHO
TIOCTAHOBJISATUCS BUKJIFOUHO Ha mifcrasi mokasiB. IIlo crocyeThca maHux, OTpUMaHUX
OIlePaTUBHUM IILISIXOM, TO iX CJIiJ BUKOPHCTOBYBATH AK JOKA3H JIMIIIE IIiCJIsI BiATIOBiTHOL
TIEPEBiPKY ¥ OITiHKH.

BeramoBuTu “miHiMaJabHME 00CAr” TaKMX MAHUX CKJIALHO, ajie MOXKJIMBO.
BraskaeTtnbces, 1110 BKasaHa CyKYITHICTh He MOKe OyTU MeHIIIe Tiel cucTeMu JOKa3iB, AKa
Ja€ IMACTaBM I 3aCTOCYBAaHHsS €JIEMEHTY IPUMYCY, 3aKJIAIeHOr0 B HisgX i pirleHHaX,
IIT0 BUKJIMKAIOTh HeOOXiTHICTE MoABM (irypu mmigosproBamoro. Came 1mo codi BUHUKHEHHA
migo3pu Ie He O3Hauae ImoAaBM (irypu mimosproBaHoro. Ocobi HeoOXimHME 11eit cTaTyc
JIVITTIE B TOMY BUIIAAKY, SIKIITO BiTHOCHO HBOI'0 YMHUTLCS KPUMiHAJIbHE ITepecIiqyBauH,
i AKUM, K BKasyeThed B rmocTtanobi Koucruryitimoro Cyny Pociticbkoi @emepariii Bifg
27 uepBHa 2000 p. y cmpasi mpo mepeBipKy KOHCTUTYI[IMHOCTI MOJOKeHb u. 1 cT. 4 i
1, 2 cr. 51 KpuminagbHo-mporiecyaabHoro Kogexkcy PPOCP y 3B’saA3Ky i3 cKaproio
rpomagsgHuHa B. 1. MacioBa, ciim posyMité Oyab-aki mii, 1o cBiguaTsL Ipo HasABHICTh
IiI03pY IIPOTU HBOTO.

IIpomecyasicTu pisHMX uYaciB NMPOMOHYBAJIM PisHi migcTaBu 3aJyueHHS
MiT03PIOBAHOTO B KpUMiHANLHUIT mpoiec. Hampuwiaan, JI. M. Kapreesa BimsHauaiia,
110 JIJIA BUSHAHHS 0COOM IIi JO3PIOBAHNM HEeOOXiTHOI0 € HASBHICTL OMHOTO 3 TAKUX aKTiB,
SIK IIPOTOKOJI 3aTPUMAHHS, TIOCTAHOBA IIPO 00PaHHS 3arT00iKHOr0 3aXO0/y 0 Ipell SABICHHS
00BUHYBaUEHHS, IIPOTOKOJI IOIIUTY SIK IIifjoproBaHoro [2, c. 36]. €. E. ITubapr nomoBHI0e
11e#i IepeJTiK ITPOTOKOJIOM IIPO O3HAMOMJIEHHS 3 TIOCTAHOBOIO ITPO ITPH3HAYCHHS EKCIIePTH3H,
TOCTAHOBOIO IIPO TIPOBE/CHHA 061Hy1cy, TIOCTAHOBOIO IIPO IIPOBEIEHHS OCBiqyBaHHS,
TIPOTOKOJIOM mpe siBJIEHHA JJ1s BITisHAHHSA, IIOCTAHOBOIO IIPO HAKJIANEHHS apeITy Ha
maitso [3, c. 33].

M. C. Crporosuu, HaBIIAKH, HATOJIOIITYBaB Ha TOMY, IT10 IIOCTAHOBA IIPO ITOPYIIIEHHS
KPUMiHAJIBHOI CIIPaBU HEe MOKe CTABUTH 0CO0Y B MOJIOKEHHS ITiT03PIOBAHOI0, OCKLIBKY
BOHA BUHOCHUTLCS JI0 IIEPEBIPKK MaTepiaiB, 110 IMOCIYKUIN IIPUBOJIOM 10 TIOPYIITeHHS
KpuMiHayIbHOI cripaBu [4, c. 34].

B. A. CrpemoBCcbKUIi, IMiZKpPECTIOOYM, IO HiJO3PIOBAHOIO ocoba CTae MIpHu
3OificHeHHI caigumM o0 Hel MeBHMX IIPUMYCOBUX [iii, He BBajKaB 3a JOIiJIbHE
BCTAHOBJIIOBATY B KPUMiHAJILHO-IIPOIECYAILHOMY 3aKOHi MOJAATKOBUX IIiICTAB IJIS
HaIiJIEHHS 0COOM CTaTyCcOM IIiIo3proBaHoro [5, c. 98].

M. M. KopoTkuii ke JOBOIMB HEOOXimHiCTL HAIiJIeHHS 0COOM CTaTyCOM
i T03PIOBAHOrO IILJIAXOM ii JOIUTY, OCBiAyBaHHS, BiTiOpaHHA 3pasKiB MIJIA IIOPiBHAJILHOTO
JIOCJIiIKeHHsI, IIPOBEeJCHHA B Hel O0IIyKY, Ipel ABJICHHS I BIIi3HAHHS, HAKJIAIeHH
apelTy Ha MalHO, HAIPaBJI€HHA HA CYJOBO-MEIWUYHY UM CYIO0BO-IICUXiaTpPUUHY
ekcmeprtusu [6, c. 21].

B UD[ JIOATUN' MMM *GOE-00€ "0 “(68) € N ‘TT0Z ‘HMouIree TH0MARH 1MI01aL1uodeaTH g
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CyuacHi BUeHi TaKOXK ITO-Pi3HOMY BU3HAYAIOTH ITPOITECYATbHUH TOPAIOK HANLIEHH S
ocobu craTycoMm ImigospioBaHoro. ITpumipom, O. K. ABepueHKo BKasye, I1I0 0coda CTae
MiT03PIOBAHOIO 3 MOMEHTY O(IIIiHOro i1 OroJIoIIeHH PO iCHYBaHH A ITi03PH i OCTaHHE
000B’sI3K0BO (DiKCYETHCS B IIOCTAHOBI IIPO IMOPYIIIeHHA KPUMiHAILHOI CIIpaB, IIPOTOKOJIL
JOTITY HiJ03PIOBAHOTO, IIPOTOKOJII 3aTPHMAaHHS, IIOCTAHOBI ITPO 3aCTOCYBAHHS 3aTI001KHOTO
3aX0Jy, TTOCTAHOBI IIPO IPOBEIAEHHS OOIIYKY, HPOTOKOJI Hpen sIBJIEHHS 0COOM OJIA
BITi3HAHHSA, TTOCTAHOBi IIPo BimiOpaHHS 3pasKiB I IOPIBHAJILHOTO JOCJIiTKEHHS,
CIeIiaJIbHOMY ITOBiIOMJIEHH1, iHITIOMY IIpoIiecyaJbHOMY TOKyMeHTi [7, c. 56, 57].

O. B. Ilobenkin marosioirye Ha moTpebi 3aKpillIeHHA B 3aKOHI Takol IifcTaBu
TIOSIBY TIi/TO3PIOBAHOTO, SIK JOIIUT OCOOM IO Ti ITPMUETHOCTI 10 BUMHEHHS 3JIOUMHY [8,
c. 278].

ITpoexTu KpumiHaIBEHOTO IPOITECYAIBLHOTO KoieKey Y Kpainu (gasti — mpoext KITK
VKpainu) mo-pisHOMY IiAXOAATH MO0 BU3HAUEHHS ITi/ICTAaB HAILJIEHHS OCOOM CTaTyCOM
mimospioBauoro. Bimmosizao mo mpoekty KIIK, migroroeseHoro po6ouoi Ipymoo
Bepxosuoi Pagu Ykpaiau Ne 1233, ocoba BI3HAETLCS ITiTO3PIOBAHOIO 32 HASABHOCTI OfHiel
3 TaKUX IigcTas:

a) TIOPYIIIEHHS CTOCOBHO Hel IIPOBAPKEeHHS B KPUMIiHAJIBHINA CITpaBi;

0) mporiecyaJibHOTO OhOPMJIEHHS i1 3aTPUMAaHHS BiATIOBITHUM ITIPOTOKOJIOM;

B) 3aCTOCYBaHHSA IIMOMO Hel 3am00iKHOTO 3aXO0Ay N0 NPUTATHEHHS i1 AK
obBuHyBaueHoro [9].

ITinospioBarum, 3rigao 3 mpoexToM KIIK YKpainm, miAroToBjeHOro poOOUOI0
rpynoio HarmioHaasHOI KoMicii 3i sMiITHEHHs JeMOKpATii Ta YTBEPIKEeHHSA BePXOBEHCTBA
mpaBa, € ocoba, SKiil y mopsamky, mepemoaueHomy muM KopexcoM, MOBiZOMJIEHO PO
mizo3py, sAKe 000B’A3K0BO 3iHICHIOEThLCA B pasi:

a) 3aTPMMAaHHA 0COOM HA MiCIli BUMHEHHS KPUMiHAJIBHOT'O IIPABOIIOPYIIEHHS Y1
6e3IocepeIHLO ITiCIa oro BUMHEHHS;

6) obpaHHs 10 0cO0M OIHOTrO 3 IependaueHnX MM Komekcom 3amo0is:KHIX 3aX0/IiB;

B) HASBHOCTI IOCTATHIX BiZIOMOCTEH ITi/T03PIOBATH 0CO0Y Y BUMHEHHI KPUMiHAIBHOTO
npaBomopytrenasa [10, c. 12, 89-90].

3 Touxu 30py O. I. Konaxa it M. B. Ilapdenosoi, mimo3proBaumii TaKk Y1 iHaAKIIIe
TIOBUHEH 3’SIBIATHCS B KPUMiHAJIBLHOMY IIPOITECi 3a YMOB, I1I0 CTOCOBHO OCOOI:

a) iCHYIOTB aHi, IT10 JO3BOJIAIOTE ITIePeN0AYATH i IIPUYETHICTD IO BUMHEHHS 3JI0UMHY;

6) mocamoBOI0 0CO00I0, sKa BIIMCHIOE IIPOBAMKEHHS MO0 KPUMiHAJLHIN crIpasi,
BITHECEHO IPOIeCYATLHII aKT, I1I0 CBiTUNTh IIP0 KPUMiHAJILHE IIepecyIiTyBaHHA BiJHOCHO
miei ocobu [11, c. 9].

Taxum aKTOM MOKe Oy TI:

a) ITOCTAHOBA IIPO IIOPYIIIEHHS KPUMiHAJIBHOI CIIPABIH;

0) IPOTOKOJI 3aTPUMAHHS;

B) TIOCTAHOBA ITPO OOPAHHS 3aIT001’KHOTO 3aXO0y;

') IIOBiJOMJIEHHS TIPO IIiJI03pY.

I11e omHi€O IMIPOMIOBUITIEIO OO AOJATKOBUX IIiICTAB BUSHAHHS OCOOM ITiTO3PIOBAHOIO
€ BUHECEHHS CJIiTYMM TIOCTAHOBH IIPO IPUTATHEHHA 0co0U K IifospioBanoi [12, c. 78;
13, c. 25]. Bona Mae BHHOCUTHCA He B KOKHOMY BUNAIKY IIOSBHU ITiZO3PU, a IIPU
HEeOoOXiTHOCTI JOIUTY ITiJ03PIOBAHOrO, a00 K JOMUT MOBUHEH CJIiTyBaTH 3a BIHECEHHIM
nocranoBu [14,c. 53].

IIpoTe IPOTUBHUKY BIUHECEHHSI IIOCTAHOBHU IIPO TIPUTATHEHHS 0c0o0H AK ITi JO3PIOBAHOL
Bmsnaqalo'rb, 1110 HeoOXiMHOCTI B TOaTKOBI i mifcTaBi HeMae, OCKLTBKYI CTMPAETECA IPAHb
Mi’K OCTAHHIM Ta O6BI/IHyBaT-IeHI/IM TOGTO BUXOJIOI[Y€TECA BECh CEHC i IPU3HAYCHHA
IIpollecyaabHOI (irypu mifosproBamoro K HeBigkJIamHoi it HamsBuuaiinoi. CraTyc
i Z03PIOBAHOIL JJIsT 3aJIyYEHOI B KPMMiHAILHIIH IIPOIeC 0COOU TATHE 3a CODO0I0 ITPOIIeCy AThHL
i 1110 cBifUaTHL PO KpUMiHAJIBbHE ITepeciimyBaHHA BimHOCHO Hei. IIpmuomy mMomeHT
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HaOyTTs 0COOO0I0 CTATYCY ITiI03PIOBAHOI0 MA€ He CJITyBaTH 3a 3aCTOCYBAHHAM IIPUMYCY,
a Bumepemkaru toro [7, c. 60].

ITpoTu posimpeHHs Yncia micTaB BUSHAHHSA 0COOU Ii/J03PIOBAHOI0, B TOMY UMCJIi
i mIAXOM HOMUTY, BUCIOBIIOETECA i B. M. I'purop’es, 3Bepratoun ysary Ha Te, 110 AJIs
IILOT'0 YUACHUKY KPHMiHAJILHOI'O IIpoliecy 0yJIo 0 Kpallle IIPONTH Yepes IPOoIeaypy TKOi-
HeOyIb cyrimuoi i, aHi»K OyTy BU3HAHUM ITi/TO3PIOBAHUM, OTPMATH! HEIOTPiOHI oMy
mpaBa I Ha TPUBAJIUM IIPOMIKOK Uacy IOTPAIIMTKH Ha BIAIOBIZHMI O0JK OpraHiB
BHYTpIIIHIX cupaB [15, c. 61].

Y. 1 cr. 46 KpuminanbsHO-TIporiecyaabHOro Komekcy Pocificbkoi @eneparrii [16,
c. 106] (mami — KIIK P®) nomoBHeHa MyHKTOM 4 IIPO Te, IO ITiJ03PIOBAHOIO € 0c00a,
“sIKa OB IOMJIEHA IIPO MMi03pY Y BUMHEHH] 3JI0YMHY B IIOPALKY, BCTAHOBJICHOMY cT. 223!
mboro Komekcy”. Oguaouacuo B KITK P® BBemeHo I1}0 HOBY CTATTIO, AKOIO 3aKPiIlJI€HO,
1110 ¥ BUTIAKY, AKITO KpUMiHAJIbHA CIIpaBa MopyIeHa 3a (haKToOM BUMHEHHS 3JI0OUNHY i B
XO[i JisHAHHS OTPHMMAHI JOCTaTHi JaHi, K1 JaI0Th ITiICTABH IIiI03PIOBATH 0CO0Y Y BUMMHEHHL
3JIOUUHY, AisHABAU CKJIANA€E IIMCHMOBE OB TOMJIEHHS IIPO Mi03Py B CKOEHOMY 3JIOUMHI,
KOIIi [0 SKOI'0 BPy4ae IIiJ03pI0BaHOMY ¥ po3’ICHIOE Hioro IIpaBa, mependaueni ct. 46 KITK
P®, mpo 110 CKJIagAETHCA IIPOTOKOJI 3 BiIMITKOIO IIPO BPYUYEeHHs KOMil ITOBimOMJIEHHS.
IIporsirom 3—x n1i6 3 MOMEHTY BPYUeHHs 0co0i TOBiTOMJIEHHS IIPO ITiA03py V BUMHEHHL
3JIOUMHY Ji3HABAUEBi HAJIEIKUTDL JOIUTATH HOTO IIO CYTi HiZ03pH.

IO0. €. KaiiropogoBa TJIyMauuTh HPOIEAYPY IIOBIIOMJIEHHSA B KPUMiHAJILHOMY
CYIIOYMHCTBL B IiJIOMY AK “HiIBbHICT YUACHWKIB KPUMIiHAJIBHOTO CYJOYMHCTBA IIO
JOBEZIEHHIO IO BifioMa 3aiHTepecoBaHUX OCi0 y BiTIOBimHIN mporiecyanbHiM (opmi ix
IIpaB Ta 000B’A3KiB, iH(hopMalrii mpo BUKOHAHI il i MpuiHATI pillleHHs, 1110 CTOCYIOThCA
ix mpaB i cBOOOS TP ITPOBAKEHHI IO KpUMiHAIBHIM copasi” [17, c. 6].

K. B. MypagiioB, BigzHauae, 110 IOBiJOMJIEHHST O0COOM IIPO ITifI03PY Y BUMHEHHI
3JIOUMHY “BUKJMKAHO 3a0€3MIeYnTU MOMKJIMBICTBH ITiJIO3PIOBAHMM 0C0O0aM CBOEYACHO
OflepsKaTH IIPaBa, 1110 JO3BOJIAIOTE B X0/ Ai3HAHHSA ITOBHOITIHHO 3aXUITIATHCS BiJl M sIHHOCTL
YUYaCHUKIB CYMOYMHCTBA 3 OOKy 06BI/IHyBaquHﬂ” [18, c. 16].

Ax 6atII/IMo, HOBI,HOMJIeHHﬁ ocobu mpo HizTo3py y BUMHEHHI 3JI0YMHY POCIHCBHKI
MIPOITeCyasiCTh BUSHAYAIOTH AK ,Z[lH.HI:HlCTB /:[13HaBatIa TIO CIIOBIIIIEHHS 0COOU IIPO Te, II0
B HBOTO BMHUKJIA ITTOI0 Hel Taka Iigospa. ¥ 3B S3Ky i3 MM IIpoliecyasibHe 3HAUEHHS
TAKOTO TOBiIOMJIEHHS IIOJIATAE€ B TOMY, IITO:

1) cmouaTKy BU3HAYAIOTLCS MEXK1 KPUMiHAJIBHOTO TIEPeCTiIyBaHH A, BUPAYKAEThCA
CYTHICTb MiT03pI;

2) BUHUKAE IIiICTaBa IS JOIUTY ITi03PIOBAHOIO;

3) ocobi 3a0es3neuyeThCs MOYKINBICTh 3aXMCTy, PO3’ICHIOIOTHCA il IIpoIlecyaIbHi
IpaBa, TOOTO peatisyeThes ii IpaBo 3HATH, B YOMY BOHA IIiZI03PIOETHCS;

4) 3’ABIAETHCA MOKJIUBICTD JIJIS BCTYITY 3aXMCHUKA B ITPOIIEC;

5) y KpuMiHAJIBHIN cIIpaBi 3’ ABNAEThCA mimo3pioBanuii [19, c. 278; 20, c. 100].

ITosepratounice g0 mpoexty KIIK Vxpaimu, miarorosieHoro Po6ouoio rpyroro
HartionansHoi KoMmicii 31 3MiITHeHHA IeMOKpATii Ta yTBepIKeHHA BepxOBeHCTBa Impasa [10,
c. 89-90], sayBasKkmMmoO, 1110 IIMCHEMOBE IIOBiIOMJIEHHS TIPO ITiZI03PY, AKY CKJIAIAE AeprKaBHMIIA
00BMHYBaY, Ma€ MiCTUTH TaKi BiJIOMOCTi:

1) swmicr mimospmu;

2) TIOJIOYKEeHHSA 3aKOHY ¥ KpaiHu ITPp0 KPUMiHAIBLHY BiIIIOBIIAIBHICTD, ITI0 IIepeadadac
KpuMiHAJIbHE IIPABOTOPYIIEHHS, Y BUMHEHHI SIKOT0 Hi,[[OBpIOGTBCﬂ ocoba;

3) crucamit BUKJIA] (hakTIUYHUX O0OCTABUH KpI/IMlHaJIBHOI‘O TIPABOIOPYIIIEHHS, ¥
BUMHEHHI SIKOTO ITi03PIOETLCA 0c00a, B TOMY UMCJIi 3asHAUEHHS T'OAWHU, MlCHﬂ ioro
BUMHEHHS, iHIITUX CYTTEBUX OOCTABUH, BiIOMMX HA MOMEHT ITOBiZIOMJIEHHS IIPO IIiI03PY;
4) 1mpaBa Tigo3pPIOBAHOTO.

ITrceMoOBe TIOBiTOMJIEHHS BPYYa€ThCA B JeHDb HOTO CKJIAJAHHSA AePKAaBHUM
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S
OOBHHYBAUeM, a 3aTPUMaHiil 0co0i — He ImisHilme AK uepes3 24 TroAMH 3 MOMEHTY il
3aTpUMaHHA.

Amnajisyoun BHUIle3a3HAUYEHY IIPOIIO3UINiI0, HEOOXigHO 3BEpHYTH yBary, IO Y
BiIIIOBiTHITT HOPMI CJTiZT 000B’ A3KOBO 3aKPilIITH CTPOK, IIPOTATOM SIKOTO 0c00a BBAYKAETHCA
MiTO3PI0OBAaHUM, OCKIJIBKHU IIe TOB’A3aHO 3 IEBHMMM ITPABOBMMM HACJiAKaMM, SKi
CTOCYIOTBCSI IIPaB Ta 000B’SA3KiB 0cO0M, AKa IiJO3PIOETHCS Y CKOEHHI KPUMiHAJILHOTO
MIPaBOIIOPYIIIEHHS, MOMEHTY AOIIYCKY aJBOKaTa TOII0.

Hagimenusa ocodu cTaTycoM IIiIO3PIOBAHOIO 3a JOIIOMOT'OI0 TAKOI'O IMOBiJOMJICHHA
MOJKe BBa’sKaTuCA 3aKOHHMM Ta OOI'PYHTOBAHMM TiJbKU 3a HAABHOCTI HU3KU
IIPOIIeCYaAJbHIX YMOB i BUMOT, II[0 Ipel IBJIAIOTHCS J0 TAKOI'O IIPOIleCYAJILHOI0 aKTy, a
came:

a) BaKOHHICTb, TOOTO BiATIOBiTHICTH HOPMaM KPHUMiHAJILHO-IIPOIIECYATBHOTO 3aKOHY;

0) OOI'pYHTOBaHICTL — OTPMMAHHSA MOKA3iB, IO ITiATBEPMKYIOTH ITi03PY IO
TIEBHOI 0CcOo0;

B) KOHKPETHICTb — IIOBiJOMJIEHHSI MA€ MIiCTUTH TOYHUI OIUC 3JIOUYUHY, B TOMY
ymeJIi Miclie i Jac oro BUMHEHHS;

I') iHaUBigya bHICTH — MO0 agpecartito KOHKPETHi# ocoOi.

ITpuiimaroum pitiieH s PO BpyYeHHs 0c00i MMCHEMOBOTO IOBiTIOMJIEHHS IIPO ITi 03Py,
HeoOXiTHa HASABHICTD:

a) TOPYIIIeHOl KPUMiHAIBHOI CIIPaBU;

0) HaJIE;KHOTO Cy0’€KTa, TOOTO 0cO0M, B ITPOBAPKEHHI AKOI 3HAXOAUTHCS CIIPABa;

B) BifICyTHICTB ITiICTaB [JIsT 3aKPUTTS KPUMiHAJIBHOI CIIPABH.

TakuM YMHOM, HABiTH KOPOTKUI aHAJII3 iHCTUTYTY IIiIO3PY B KPUMiHAIHHOMY
TIpoIIeci T03BOJIsAE 3POOUTH BICHOBOK PO HATAJIBLHY IIOTPeOY HOro IIiIicHol, mocIiIoBHOL
¥ MOBHOI HOPMATHBHOI peryiaMeHTAaIlil, 110 HaJaCTh MOMKJIMBICTEL IIPEACTABUTH HOIo K
CHCTEMY, TOOTO SK YIIOPAIKOBAHY, BHYTPIIIIHBO Y3TOMMKEHY CTPYKTYPY, III0 MiCTHTH
OIHO3HAYHI I BUUEPITHI BiIOBii HA OyIb-sIKe MATaHHs, 110 BUHNKAE B PAMKAX OCTAHHBOI.
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Tymanaag A. P. UHCTUTYT momo3peHHS B YroJOBHOM Ipoliecce M NMPOOJEeMBI €ro
pedopMupoBaHud

Paccmampusaemes mecmo U 3HAYEHUE UHCMUMYymMa nod03PeHUs 8 Yz0J08HOM npoyecce.
AHanusupyiomcs npoonemvl CO8ePULEHCMBOBAHUSA OCHOBAHUL NPUSHAHUS AUUA N0003PesaeMblm 8
COBEPULCHUL NPeCMYNJIeHUSL.

Kntouesvle cnosa: nodosperue, no0o3pesaemvlil, Yz0n068HbLIL npoyecc.

Tumaniants, A. R. The Institute of Suspicion Procedure and the Problem of its Reformation

In the article the place and the meaning of the institute of suspicion in criminal procedure are
discussed. The problems of improving the bases that a person is criminal suspect in the commission of
crime are analyzed.

Key words: suspicion, criminal suspect, the criminal process.
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