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3ABE3SIEYEHHSI BUMOT' EKOJIOITYHOI BESIIEKH
ATMOC®EPHOT'O ITIOBITPA K CIIOCIB PEAJIISAIIII
ITPUPOIHHNX EROJIOITYHUX IIPAB

Poskpusaromucs npobiremu, Axi cmocyrombues 3a0e3ne4enta 6UmMoz
eKoN02i4HOL Oe3neKu, npasoeoi 0XOPOHU ammochepHozo nogimps i
3a6e3neienHs npuUPoOHUX eKON0ZIYHUX npas zpomadsan. Pobumucs
cnpoba npoaranizysamu cneyugiry it ocobaueocmi npossy npupooHozo
npasa 6 OHOBIeHHI eK0JI0ZiuH020 3AK0H00a6cmea 3 YpaxyeaHHAM
HAKONUYEHOZ0 C8imo80z0 00c8idYy il ICHYIUUX MINCHAPOOHUX
cmaudapmis.

KirouoBi ciroBa: mprpozmHi eKosoriuni mpaBa, exosioriuaa 6esneKa, IpaBoBa 0XOpPoHa aTMochepHOro
TOBITPs, IMTOBITPSHUM IIPOCTIP.

3abesmeueHHsT BUMOT €KOJIOTIUHOI Oe3reKu aTMOC(EPHOIO IMOBITPA B CYyUaCHUX
YMOBaX CTAJIO HATAJBHOIO IIOTPEOO0I0 I 000B’ I3KOM JePsKaBi, METOIO KO0 € 30eperKeHH s
reHo(poHAY YKpalHCHKOro Hapoxay. ArmocdepHe IOBIiTPSA SIK OCHOBA KUTTEIiAILHOCTI
JIIOIWHHU, B CWJIYy BJACTUBUX HOMY OCOOJIMBOCTEH TiCHiIlle iHIMMX NMPUPOJHUX 00 €KTiB
IIOB’ AA3aHO 3 YKUTTEBUMHU iHTepecaMu iHauBinis. Moro axicTs 6e3mocepequbo BILIMBAE HA
iXHe 3I0pOB’s, HA XapPAKTEPUCTUKM IHIINX KOMIIOHEHTIB HABKOJIMIIIHBOIO IIPUPOIHOIO
cepenoBulla. bes HLOr0 HEMOMKJIMBE iCHYBaHHS JIIOAUHN AK 6iosIoriuHoi ictoTu i ycboro
JKMBOTO Ha 3eM.Ii.

Opuak e(eKTHBHICTDL perjiaMeHTallil BiZHOCHH I11o0 3a0e3lIeueHHs eKOJIOIUHOL
0esIeK ! I1ie SAINIIIAEThC Ha HeIOCTATHRO BUCOKOMY piBHi. IIpo 11e cBiguaTh cTaH JOBKLLIA
Ha 3HAUHi# TepuTopii Kpailnu, cyTTeBe 3a0pyAHEHHA aTMOCHEPHOro MOBITPS, ITOTiPITTeHH ST
3OPOB’A ii HacesleHH:A Ta iH. 3a CyYaCHUX YMOB aHTPOIIOTeHHE ¥ TeXHOreHHe HaBaHTayKeHHS
Ha HaBKOJIUIITHE IPUPOIHE CEPEIOBUIIE B Y KPaiHi B AeKiIbKa pasiB mepeBUIIly€e BiIIOBIIHL
MIOKA3HUKN B PO3BHHEHHX KpaiHax cBiTy. Bimmosimmo mo 3akoHy YKpaimm Bif
21.12.2010 p. Ne 2818—VI “IIpo OcHoBHi 3acamu (CTpaTeriio) eKOJIOTiYHOI TOJiITUKYN
Vkpaiuu ma nepiog go 2020 poKy” TPHUBAIICTE KUTTA JIIOAEH B YKpalHi CTAaHOBUTL y
cepegHboMy Oim3bK0 66 pokis (y IlIBerii — 80, y IToawmii — 74). 3aramom ke
Kauneporeaauii pusuk y 2009 p. gocsar 6,4—13,7 BUIIaAKIB OHKOJIOTYHNX 3aXBOPIOBAHD
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Ha 1 THC. 0cib, 1110 3HAYHO IIEPEBUIIYE BiAIOBiHI MisKHAPOAHI MOKa3HUKY Pu3uKy [1].
3HAYHOIO MipOIO IIe 3yMOBJIEHO 3a0PYyIHEHHAM JOBKL/LIA, 30KpeMa aTMOC(HEPHOro IIOBITPS,
BHACJIIIOK ITPOBAKEHHA BUPOOHUUOI MiAJIBLHOCTI MHiAIIpHEMCTBAMM TI'ipHMYOH00YBHOI,
MeTaTypPrifiHol ¥ XiMiYHOI IIPOMMCJIOBOCTI Ta IAJIMBHO-EHEPIeTUYHOTO KOMILIEKCY.

HaykoBa HOBu3HA CTATTi IIOJIATAE B TOMY, IO B Hifi:

a) yImepime IIPoBeIeHO KOMILIEKCHE MOCTIMKEHHS IIPAaBOBUX IIOHATH i mpobJiem,
AKi crocyioThecA 3a0es3ledveHHsT BMMOT €KOJIOTiuHOI 0e3meKu, MPaBOBOI OXOPOHU
aTMOC(EPHOTO IIOBITPSA IPUPOTHUX E€KOJIOTIUHIX IIPaB I'POMAISTH;

0) BUPISHAIOTHCA O3HAKY IIPABOBUX KATEropiil “moBiTpaHmMii mpocTip” i “arMochepte
TOBiTPs”;

B) OOI'DYHTOBYETHCS AOILIBHICTE 3MiHM 3aKOHOJABUMX ITPUIIKCIB IT10I0 3a0e3IIeUeHHA
BHUMOT' €KOJIOTYHOI 0e3IIeKy aTMOC(pepHOro IoBiTps;

I') PoOUTHCS CIIPoDa IpoaHAIi3yBaTH CIIEIU(pIKY 1 OCOOJIMBOCTI IIPOABY IPUPOLHOTO
IIpaBa B OHOBJIEHHI €KOJIOTIYHOTO 3aKOHOABCTBA 3 yPaXyBaHHAM HAKOIIMTYEHOT'O CBITOBOTO
JOCBimy 1 iCHyIOUMX MisKHAPOIHUX CTAHIAPTIB.

Mera 1iel mybuikaiiii — apryMeHTyBaTH HEOOXiAHICTh YIOCKOHAJIEHHS YNHHOI'O
3aKOHOJABCTBA ILIAXOM BHECEHHS 3MiH i OTIOBHEHb 10 3aKoHy YKpaiunu “IIpo oxopoHy
aTMoc(hepHOTo IOBITPs” 3 YpaxyBAHHAM IIOJIOKEHDb IIPUPOJHO-IIPABOBOI JOKTPUHN CTOCOBHO
IIpaB JIIOOWHM.

TeopeTUUYHUM MiATIPYHTAM CTATTi CTaIW pPe3yJbTaTU HAYKOBUX TOPOOOK
IIPeICTABHUKIB Teopii IIpaBa, 3eMeJIbHOT'0, €KOJIOTIYHOI'O IIpaBa Ta iHIMX HOro rajry3ei.
PisHi acrieKTy BUKOPHCTAHHES I OXOPOHM aTMOCHEPHOrO IIOBITPS IIOPYIIIYBAJIICS B PoOOTax
TaKUX BiTUMBHAHUX i 3apyOisKHMX HaAYKOBIiB, Ak M. M. Bpumuyk [2; 3],
C. B. Bumnorpanos [4], P. X. TI'a6itoB [5], H. P. Mamuiera [6; 7], I. I. Mamumko [8],
B. K. Ilomos [9], }O. C. Illemiryuenxo [10], B. C. ®enopos [11]Ta it. KomiutekcHicTs
PO3IIsiIyBaHOl MPOOIeMM BUMArae ii momaJIbIlIoro HAYKOBOI'O JOC/iIMKeHHs BiAIoBigHO
IO CyYaCHUX yMOB.

ArMmocdepHe TOBITPA HE3MIHHO POSIVIAAATIOCS AK KOMIIOHEHT HABKOJIUIITHBOTO
TIPUPOSHOTO CePEeIOBUIIA, AKUM CAaMOIO CBOEIO IIPHUPOIOIO € AOCTYITHUM YCiM i OTHOYAaCHO
HeOOXimHMM [ JKUTTA. 3abe3ledyeHHs eKOJIOriuHOl 0es3leKr aTMOC(EepPHOro MHOBIiTPs
BHUCTYIIAE€ CKJIAJOBUM €JIeMEeHTOM KOHCTUTYIIIHOTO IIpaBa TPOMAsAH Ha OesmeuHe s
SKUTTA i 3m0poB’st moBKiLIA (cr. 50 Komeruryilii YKpainm), a TaKoK KOHCTUTYIIIHHOIO
000B’A3KY JepskaBu 3a0esneuyBaTy eKoJioriuny 6esmnery (cr. 16 Komcrurymii Yxpainm).

3a cr. 3 3axkony Ykpainu “IIpo ocHOBu HarioHasbHOI Oesmexu Ykpainu” [12]
o6’ekmamu Ge3MeKy BUCTYIAIOTh:

a) awouHa i zpomadsHun (IX KOHCTUTYIIHHI IIpaBa Ta CBOOOAU, IMEPENiK SKUX
BigmoBigHO 10 OcHOBHOrO 3aKoHy (cT. 22) He € BUUEPITHUM);

6) cycninvbemeo (1oro OyXOBHi, MOPAJIBLHO-€TUYHi, KYJAbTYpHi, icTopuuHi,
iHTeNeKTyanbHI ITiHHOCTi, iH(MopMaIiiiHe I HABKOJUIIHE HPUPOIHE CEpPeOBUIIE Ta
MIPUPOSHI pecypcu);

B) Oepicasa (I KOHCTUTYITIMHUIT JaJl, CyBepeHiTeT, TepuTopiajbHa IILICHICTH i
HeIOTOPKAHHiCTh). fIK 6aurMo, TaKMMM 00’€KTaM1 HasBaHi KUTTEBO BAXKJINBI iHTepecu
cy0’eKTiB GesmeKu: IIpaBa, MaTepiajbHi I [yXOBHI MOTPeOU 0codu, IPUPOAHI pecypcu i
HABKOJIUIITHE IPHUPOSHE CEPEIOBUIIIE SIK MaTepiabHe AT PYHTS AeP:KaBHOIO I CYCIILIHLHOTO
POSBUTKY. JIIOAMHA BUCTYIIAE HE TUILKY Cy0 €KTOM BiJHOCHH i3 3a0esneuernHs eKOOe3IIeKH,
a 11 00’eKxTOM, AKMIT Ha co0i BiguyBae il HeraTMBHMII BILIUB i ITOTpe0ye IIPAaBOBOIO 3aXUCTY.

0. II. [spobans [13, c. 160] mopeuro 3BepTae yBary Ha Te, II10 OCTaHHIMU POKAMU
I[LIKOM OOI'PYHTOBAHO CIIOCTEPIra€ThCs AHTPOIIOIOIIUHMI II0BOPOT ¥ PO3YMIiHHI Ipob.Jiem
Oesmexu: POIIJIAAYBaHA HaAMU MIpobJeMa B MeKaxX PeaibHO iCHYIOUMX PiSHOMAHITHUX
MoJieJieli CyCIIiIbCTBA I JepsKaBM BUBYAETHCSI 3 TOYKU 30pPy 3abesledyeHHs Oe3meKu
0co0HCTOCTi, 1i 11pasB i cBoOoa. Take po3yMiHHs i MpPaKTUYHA H10r0 peastisarlisi, 6e3yMOBHO,
HEeMOKJIMBI 0e3 3a0esreueHHs: OesmeKy iHIIMX 00’€KTiB (Cy0’€KTiB) — CyCIiIbCTBA
(coiiymy) i mepsKkaBM, OOHAK HAa IIPIOPUTETHOMY MICIi CTOITh 3a0e3IeueHHs Oes3leKu
iHAMBUAA.
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So

CJ1izr 3BePHYTH 0COOJIMBO YBary Ha 3aJIesKHiCTh Oe3TeKH JIIOAUHY Bijl 3a0e3meue s
€KOJIOriuHol Gesrnexy aTMoc()epHOro MOBITPA M MOBKLLIA B 1isomy. Mu miarpuMmyemo
rouky 3opy O. B. BomHap 110 ofHieio 3 r100aJbHUX ITOTPe0 CYydYacHOCTI € OesleKa fAK
COLliAJIbHE SIBUIIIE, OCOOJIMBICTD SAKOI IOJIAraE B TOMY, 1[0 BOHA MA€ KOMILIEKCHII XapaKTep.
Tpeba mMaTy HaA yBasi, IO BiAMOBIAHO MO IIOJOXKEHBL Teopil MoTHBAIlii, AKA 3YMOBJIIOE
iepapxiro moTped JroauHM, ocodrcTa 6esnexa mopsiz 3 (isiomorivHnMy I0TPedaMY € ONHIEI0
3 TOJIOBHUX. DeslleKa € CBOEPifHOI XapaKTepUCTUKOI I HEOOXiJZHOI yMOBOIO
JKUTTEMISIBHOCTL 1 sKUTTE3RATHOCTI 0CO0M, CYCIIiIbCTBA, AepskaBu [14, c. 1]. Besmeka
ocobucTocTi ¥ HalioHaJIbHA OesleKa SHAXONATBCA y TICHINM miajleKTHUHiN emHoCTi i1 y
craui B3aemomomoBHIOBaHocTi [15; 16; 13, c. 160]. Besmeka ocobucTocTi Mae craTu
HEBil’€MHUM CKJIAJHMKOM Oe3IIeKM HAIliOHAJILHOI; OCTAHHS K MAa€ BUCTYIIATU ONHIEIO 3
dopm 3abesmeueHHA €KOJIOTiUHOI 0e3leKM SK OJHOIO 3 OCHOBHHMX ACIIEKTIB OesmeKu
0COOUCTOCT.

Ocob6sinBy yBary mnpuseprae (isiosoriute CIOXMBAHHS JIOINHOI aTMOC(HEPHOro
MOBITPsA, II[0 HE TArHE 3a COOOI0 BMHMKHEHHS CYCIILIbHMX mpaBoBimHocumH. Och uomy
3aCTOCOBYBATHU B I[LOMY BUIIAAKY IIPABOBY KOHCTPYKINIO “IIPABO 3araJIbHOrO KOPHUCTYBAHHS
HeIopeuHo, 60 IHaeThCA MPO BUKOPUCTAHHS IPUPOAHUX YMOB KUTTEMIAIBHOCTI, IO
HaJIe}KaTh [0 IIPUPOAHO-0I0OTIYHMX eKOJIOTIYHMX IIPaB JIIOAUHU i I'PYHTYIOTBCSA Ha
disiosmoriunmx morpebax. K cupaBemJMBO BBAXKAa€ POCINCBLKMI HOCIiTHUK
M. M. Pubankim, moTpedu HEMOXKJIMBO 3aXMIATH, 1X MOMKHA TLIBKH 3aJ0BOJIBHATH,
TOMY “cTaH 3axXuIneHOoCTi” moTped 3abesmeunTy He MoKHA [17, c. 36—52]. BusHanua
0esIeKu AK ITOTPe0H COoIliyMy BBOIUTS ii y cdepy mpupoguux npaB. CaMe IpUPOAYKEeHiCTb
IIMX IIPAB CJIY»KUTh MiCTABOIO 3aKOHHOCTI 000POHHU Bij HebesneK. KoHIeis IprupoHoro
IIpaBa JoIloMarae IOACHUTH IOXOAKEeHHS W 3acagu IPUPOSHUX HEBiTUYyKYyBaHUX
€KOJIOTIYHUX IIPaB JIIOAWHU B IIapWHI aTMoc(epo-IOBITPAHUX BiJHOCUH, BUABUTH IX
CYTHICTB, OIIMCATH IIPOIIeC PO3BUTKY HA IMIPAKTUYHOMY ¥ TEOPETUYHOMY PiBHAX. AJie mpu
MOPYIIEHH] 3a3HAYeHNX MIPaB BOHU IIiIJIArAl0Th 3aXKCTY, TOOTO BUHUKAIOTH BiANOBimHI
npaBoBimHOCUHU. IlopsAnm i3 mMuUM 3aBXKAU iCHYIOTHL yCTaJIeHi IIPaBOBiSHOCHUHU IIOAO
3a0esrneyeHHsaA OXOPOHU ¥ eKOJIOTiuHOoI 0esmeKku aTMoc(hepHOro MOBITPsA, AKi CHPUAIOTH
(TOGTO BHCTYIIAIOTH CIIOCOOOM) peaJrisallii BifIIOBiZHMX IIPUPOSHUX €KOJOTiUHNX IIPaB.

Sk sasHauaOTh MPABHUKHN, iCTOPMYHO TAK CKJIAJOCS, II[0 IIPAaBO OOOPOHU Bif
HeOesIleKH, AKa 3aIPoKye JIIOAKHI, OyJIo BiflHeceHO 0 IPUPOSHIX, IPUPOAKEeHIX IIpaB,
HaJaHWX i caMoI0 IIPUPOAOIO. IX CyTh MOJISiTae B TOMY, III0 PA30M 3 IIHMCAHUM ITPaBOM,
1110 BUHUKJIO i3 CYKYITHOCTI 3aKOHiB, HaJ HUM a0o0 1103a HUM, iCHye IIpaBo Hemucaue, sKe,
Tak OM MOBUTH, BIUXHYJIA B iHAWBiTa MaTH-IIPUPOIA, AKe BUXOOUTH i3 camoi Horo CyTHOCTI,
posyMmy, ITI0 BiIOKpeMJIIoe ioro Bifx ycworo inrmroro ceity [14, c. 7].

Y 3axoni Yrpaiau “IIpo oxopoHy armochepHOoro mosiTpa” B pegakiiii Big 21 uepBHA
2001 p. [18] sacagu mpaBa BiacHOCTI Ha aTMochepHe MOBITPA I MpaBO KOPUCTYBaHHS
HUM He 3aKpillyieHi, Tak SAK He 3HAWIILIN BiAmoBigHOI mpaBOBOi persiameHTarii i
IIPABOBIAHOCHHM II[OA0 peasisaliii mpasa rpomMaisdH Ha OesmeuHe aTMoc()epHe MOBITPH.
ITosicHIOETHCS TIe THM, IT10 €KOJIOTIUHi CYCIIiIbHI BiTHOCHHY 3 BUKOPUCTAHHA OCTAHHBOTO,
SAK IIPABUJIO, HE ITOTPEe0YIOTh Y3araJabHIOIOUOTO IIPABOBOI0 PETYJIIOBAHHS, TOMY II10 AeAKi
3 HUX € MPUPOTHUMMU. AJie BUHMKAIOUi CYCHIiJIbHI aTMOCh)epHO-TIOBITPAHI BiAHOCMHUI
BHMAraloTh IIPABOBOI perjiaMeHTallil JIniiie B Titi Mipi, B AKii 11e HeoOXigHo A1 miATprUMKH
1 3a0e3IIeYeHHs €KOJIOTTYHOI 0e3IIeKH, CTBOPEHHSI CIIPUAT/INBIX YMOB JJIS dKUTTEIiIBHOCTI
JIiofiett, 3amobiraHHsA MIKIQIMBOMY BILIMBY aTMocepHOro IOBITpS HA iX 3[0pOB’s i
moBKiia. Cdepa IpaBOBOTO Pery IIOBaHHS IIUTAHb, SKi CTOCYIOThCST aTMOC(HEPHOTO TTOBITPS,
3a Cy4aCHHX YMOB OOMEXXKYETHCA JMIIE IIOTpebaMuy HOro OXOpOoHM i 3abe3nedueHHs
eKoJioriuHoi Oesnexu. SIKIIT0 0XOPOHA IIHOTO BAyKJIMBOIO IIPUPOAHOTO Pecypcy BUMAarae,
TIEPIII 3a BCe, JOTPUMAHHSA H0r0 AKICHOTO CTaHy, 30epesKeHHs BiTIOBITHNX XapaKTePUCTUK,
TO 3a0es3neueHHsa BUMOT €KOJIOTIUHOI 6e3IeKy Iepedavac OIiHKY eKOJIOTUHOI0 PUSUKY
3IiMCHIOBAHOI AisJIBHOCTi, JOTPUMAHHA CYKYIITHOCTI i mpumnuciB, iMmmepaTusiB, cTaHAapTiB,
HOPM i HOpMaTHBiB, 3a(hiKCOBaHMX B €KOJIOTIYHOMY Ta iHININX TaTy3dX 3aKOHOIABCTBA.
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OcuoBHUM 3aKoHOM YKpainu [19] mepenbauero, 1110 aTMochepHe moBiTps (0 peui,
TIOPAA 3 iHINTMMU ITIPUPOAHUMHU pecypcaMu) € 06’€KTOM IIpaBa BJIACHOCTI YKPaiHCHKOI'O
HApOny, a KOXKEeH I'POMAIAHNHE MOYe KOPHUCTYBATHICA HUM BifIoBigHO 10 3aKoHy (cT. 13);
JOHWHI B IOPUAWYHIN AOKTPUHI HNHUTAHHS IMOAO0 MOMKJIMBOCTI IIpaBa BJIACHOCTI Ha
aTMoc(epHe IIOBITPs 3aIMINAETLCA JUCKYCIMHIM y CHIy ioro BjacTuBocreii. Y 3akoHi
Vipainn “IIpo 0XopoHY HaBKOJUIITHLOTO cepefopuiia” [20] 3asHaueHo, 1110 “IpUpoaHi
pecypcu YKpaiHu € BJIACHICTIO Hapoay YKpaiHu, AKWHA Mae€ IPaBO Ha BOJIOMiHHSA,
BUKOPHMCTAHHS Ta POSIOPSIMKEHHS MPUPOAHMMHN OaraTrcTBaMu peciyosmikm” (ctT. 4).
Bogmnouac aTmocdepie IOBITPS HAJIEIKUTD A0 IPUPOAHUX PECYPCiB 3arajbHOEPIKABHOIO
sHaueHHs (ct. 39), TOOTO MOXKHa BECTH MOBY IIPO MOro BHKOPHUCTAHHA. ATmochepHe
MOBITPA HOIILHO PO3MVISJATH AK IPUPOSHUHA 00’€KT, AK PEecypc, a TAKOK B IHIINX
acriekTax. fIK mpupoaHMii 06’ €KT BOHO CTAHOBUTE HEBi €MHIM KOMIIOHEHT HABKOJIMIIIHEOTO
TIPUPOTHOIO CEPEIOBUIIIA, a K IIPUPOLHUM Pecypc YTBOPIOE YACTUHY IIPUPOIHOTO 00’ €KTa,
1[0 BUKOPHCTOBYETHCS SIK IJKEepeJio 3aJ0BOJIEHHs pisHuX iHTepeci Jroguum. OTike,
aTMoc(hepHO-TIOBITPSAHI HTPUPOAHI pecypcu € IKepesioM CIIOKMBAHHS I 3aJ0BOJIEHHS
JIFOIHOIO0 €KOHOMIUHHX IIOTPED.

Bapro Tako:x 3BepHYTH yBary Ha CIIiBBiJHOIIIEHHS IIPABOBUX KaTeropiii “armochepHe
moBiTpA” ¥ “moBiTpAHMii IpocTip”, AKi He € ToToKHUMU. ATMOc(hepHe HOBITPs (CyMiII
rasziB atmoc(epr) — marTepiaJabHUII 00’€KT, AKOMY HPUTAMAHHI CKJAI, MILIBHICTB,
TeMIIepaTypa, Bara; MOBITPAHMI IPOCTIP Mae cTablIbHI mapaMerpu (BUCOTY, JOBKUHY I
IIMPUHY) i1 3aTIOBHEHUI MiHJIMBOIO 3a CKJIAZ0M Ta30IoOi0HOI0 CYMIIIIIITIO; caM Ke 10 co0i
BiH He € caMOCTiliHOIO piudio, 10 Mae MarepianbHuil xapaxrep [21]. IloBiTpsHUM
IIPOCTOPOM YKpaiHM € YaCTHHA HOBITPAHOI chepH, PO3TAIIIOBAHA HAJ CyX0/I0JIOM i BOJHOIO
ii TepuTOpi€I0, B TOMY UMCJIi ¥ HAJX i TEpUTOPiaILHUMU BOAAMMU (TE€PUTOPiaJIBHIM MOPEM)
(ct. 1 IToBiTpsinoro komexcy Ykpainu Bix 04.05.1993 p. Ne 3167—XII [22]). HianasHicTs
KOPUCTYBAaYiB MOBITPSHOTO IIPOCTOPY 3 METOIO 3a0BOJIEHHSA iHTEpeCiB Aep:KaBu, 1i TPOMaIaH
i sabesmneuenHs Oesmexky asiarii perysoe ITosiTpsiHmit Komeke YKpaiuu (ct. 2). 3apas
HabyBae umHHOCTI [loBiTpsiHMI Kofeke YKpainu, npuiitnaruii 19.05.2011 p. Ne 3393
VI (BBegenuii y mito 16.09.2011 p.) [23], B axoMy BuIlleHaBeieHe BU3HAYEHHSA IIOBITPSHOTO
IIPOCTOPY [AOIOBHEHO CJIOBAMM II[OJ0 HMOTO BEePTHUKAJIBHOI MerKi: “.. i oOMerkeHa
BEePTHUKAJHHOIO IIOBEPXHEIO, II[0 IPOXOJAMWTHL IO JiHil JepsKaBHOTO KOPAOHY
Vrkpaian” (ct. 1). dep:kaBi Hae:KUTh TOBHUM 1 BUKJIOUHUII cyBepeHiTer Han ii
TIOBITPAHUM IIPOCTOPOM, AKUU € YACTUHOIO ii TepuTOopii.

3asHauenuit 3aKkoH Ykpainu “IIpo oxopory armochepHoro nositpsa” [18] He micTuTs
4iTKO chopmyaboBaHOl medinimii mouaTTa “armochepue mnosiTpa”. Bin omepye mBoma
KOHCTPYKIIiAMM, 38 AKMMH IIe TIOHATTS O3HAYAE “KOMIIOHEHT HABKOJIMIITHLOTO ITPHIPOTHOTO
cepenoBuIna” i “ejleMEHT HABKOJIMIIIHBOIO IIPHPOSHOrO cepeIoBUIla’” . 3a CyUYacHUX YMOB
icHye HeOoOXimHICTh IIOCIIiIOBHO, HAYKOBO OOI'DYHTOBAHO I OJHO3HAYHO BHU3HAUUTHCS 3
JIETAJIBHUM TPaKTyBaHHAM ITi€l KaTeropii 3 ypaxyBaHHAM Ii OCHOBHUX BJIACTHUBOCTEN AK
TIPUPOIHOI CYMIiIIi rasiB, 1110 3HAXOUTHCA 3 MEYKaMHU JKUTJIOBUX, BUPOOHUUMX Ta iHIITNX
npumitiessb. Ha armocdepHe IOBiTPA AK TPUPOSHUI PeCype He BUHUKAE IIPABO BJIACHOCTI
AKNX-HeOYIb cy0’eKTiB, KpiM Hapoxy YKpaiuu. BukopucrauHsa HeaTMoc(hepPHOro IIOBiTps
3 KOMEDITiHOI0 MEeTOI0 MOJKJIMBO, i OTPUMAJIO HAJIEKHUM HAyKOBUI aHaJi3 y poboTax
M. M. Mageinoi [24].

VY iopuanyHMX IIPaBOBUX pKepesax He iCHye OMHOCTAMHOCTI IT0/I0 IIpaBa BJIACHOCTIL
Ha IOBITPAHMUI IPOCTip, SIK 1 Ha arMoc(epHe MOBITPsA. 3aCayroBye HA yBary HayKOBa
KOHCTPYKIIiA IIIOA0 BM3HAHHSA IIpaBa BJIACHOCTI Ha ITOBITPAHWII IIPOCTIp y Merkax i B
crutani semesbHOL atsaakn. K. H. AHHEHKOB IIiIKPec/IIoBaB CBOIO Yacy, 10 BAPTO BBAXKATH
JopeuHuM moscHeHHs CeHaTy, I1T0 BJACHUKOBI 3eMJIi HAJIEXKUTH MIPAaBO Ha MOBITPAHUIMA
IIPOCTip HAJ MOBEPXHEIO0 3eMJ, 1o IepebyBac B itoro BosomiuHi (pimremns 1887 p.
Ne 93) [25, c. 23]. PosBuBaouu AyMKY IIhOTO IpaBosHaBiid, I'. ®@. IllepireneBuu
3ayBa)KyBaB, IO “B MeyKaX IOBEePXHi HAJEKHOI BJIACHUKOBI MiJISHKK BiH i € xasgiHoMm
TOTO “IIOBITPAHOrO CTOBIIA”, 10 MigHIMAeThCA HaJ Horo 3emuieio” [26, c. 238].
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So

KepiBHi nIpuHIMNN 10 OAMHUISX HEPYXOMOro MaiHa i ixHiX imemTudikaropis, a
TAKOXK iXHE 3HAUEHH [JIs 3abe3neueHHs e(eKTUBHOTO aAMiHiCTPaTUBHOIO YIIPABIiHHS
3eMJIero i1 semureycTporo Ha mepskaBHomy piBHI (ECE/HBP/135), pospobaeni y 2002 p.
€BporneiicbKo0 eKoHOMiIuHOIO Komicieto OOH, 3BepTaioTh yBary Ha TaK 3BaHUM TpeTiit
BUMip 3eMeJIbHOI JIIAHKY, il AKM MA€e€ThCs HA YBasi, IIT0 OCTaHHA CTAHOBUTDH HE TLILKU
TIPOCTY TOPU3OHTAJILHY ILIOIIUHY, a i ITapy IIPOCTOPY HaJ i mix 3eMeIbHO0 AiIaHKoo [27].

Bsasxaemo, 1[0 HaAMOiIBIII OOI'PYHTOBAHOIO € TOUYKA 30PY, BiAmoBigHO M0 AKOI
3eMeJIbHY AUIAHKY i IIPoCTip HaJ Hero HeoOXioHO BBAXKATH €4uHOI0 piuuto. Tomy MaiiHOBe
MIPaBO Ha IMOBITPAHUIA IIPOCTip, MaOyTh, ITIOBUHHO OYyTU TIOXiTHUM BiJl aHAJOTIYHOTO IIpaBa
Ha 3eMeJIbHY JiIAHKY 3 YpaxXyBaHHAM Ii Merx. BiracHMKA 3eMeIbHOL MISHKY HAJIeXKUTh
BHM3HABATH BJIACHUKOM 1 “IIOBiTPsIHOrO cTOBHA” Haj HEIO, ajie ayK HifAK He aTMOC(epHoro
moBiTPA AK cywmimri rasiB. Iumri semyekopmeTyBadi BiAMIOBiAHO MAIOTh HTPABOMOYUS
BOJIOZIHHS ¥ KOPMCTYBAHHSA IIOBITPSAHMM IIPOCTOPOM y TOMY 00Cs3i, AKNI BU3HAUNUTD
BJIACHUK.

IIpoanasisyBaBiim B Iiiif cTaTTi mpobjeMu 3a0es3ledyeHHs eKOJOTIuHOI Ge3meKu
LTSI CTBOPEHHSA HAJIEKHUX YMOB IIPUPOSHUX €KOJIOTIYHUX IIPaB, BBA?KAEMO 34 JOITiIbHE:

a) JIKBiIyBaT! HEYSTOMKEHOCTI iCHYIOUMX Yy YMHHOMY 3aKOHOAABCTBI IIPaBOBUX
HOPM IITOA0 aTMOC(EPHOTO ITOBITPS;

0) VAOCKOHAIMTU IOPUANYHY TEPMIHOJIOrII0, IKa BUKOPUCTOBYETLCS IIPH BUSHAUSHHL
MOHATh V 3aKoHi YKpaiuu “IIpo 0XopoHy arMocdepHoro moBiTps”;

B) CIIPUSATH afamTallii yKpaiHChKOTO 3aKOHOAABCTBA 0 3aKoHoAaBcTBa €C;

I') YIOCKOHAJIMTH IIPABOBUH MEXAHI3M BUKOPUCTAHHS i1 3a0e3I1eUeHH KOOI YHOL
6eseKn aTMOoCc(epPHOro IOBITPsI, OCOOIMBO II[OA0 OCOOKMCTOI Oe3IeKr I'POMAISH;

1) TIEPervISHYTHU MePeJIiK OCHOBHUX 3a0PYAHIOIOUNX PEUOBIH aTMOCHEPHOro MOBITPs
i mpuBecTH yKpaiHCHKi 0 MisKHAPOJHUX CTAHAAPTIB i HOpMATUBIB Ta iH.
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AnucumoBa A. B. OGecnieueHue TpeGOBaHMII IKOJOTMUECKOil Ge30macHOCTH aTMOC(epHOro
BO3IyXa KaK CIIOCO0 Peajnm3aliy eCTeCTBEHHBIX 9KOJOTMYeCKUX MpaB

Packpowiearomces npob.aemuvt obecneyerus mpebosaHuil IK0N02ULeCKOll 6e30NaCHOCMU, NPABOBOTL
0XPAHbL AMMOCHEPHO20 8030YXA U 00ECTIEUEeHUS eCTNECMBEHHBLX IKONOZUHCCKUX NPA8 zpaxciaHn. [lenaemcs
nonviMKa NPOAHANUIUPOBAMb CNEUUDUKY U OCOOEHHOCMU NPOSBJACHUS eCMeCcmEeHH020 Npasa npu
00HOBNCHUU IKON0ZULECKO20 3AKOHO0AMeabCmEa € Yuemom HAKONJLEHH0Z0 MUPO8020 Onvima u
cyuiecmayuux mexo0yHapooHvlx cmarHdapmos.

Kntouesvle cnosa: ecmecmeenHbvle IKON0ZUYECKUE NPABA, IKON0ZUYECKASA 6e30NACHOCTb, NPABOBAS.
oxpara ammocpeprozo 6030yxa, 6030yuLHOe NPOCMPAHCMEO0.

Anisimova, A.V. Ensuring Requirements of Ambient Air Ecological Safety as Method of
Realization of Natural Ecological Rights

The article discloses the problems of ensuring the requirements of ecological safety, legal protection
of the atmosphere and natural ecological rights of the citizens. Taking into account world experiences
and existing international standards, it is attempted to analyze specifics and nature of ecological laws
at updating ecology legislation.

Key words: natural ecological rights, ecological safety, legal protection of the ambient air, air
space.
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