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¥ cyuacHUX peasigx IOBCIOJHOI'O PO3BUTKY iH(MOPMAIliMTHMX TEXHOJIOTIN HaBPAL
U1 HeOOX1THO IIOSICHIOBATH, HACKLIbKY 3MIHMBCS CBIT ITiJ BIIMBOM Mepe:ki InTepHer Ta
PO3BUTKY I(HPOBUX TEXHOJIOTIH Y IIijIoMy. Bike chOroiHi 3HaYHA YaCTUHA KOPECIIOHIEHITi1
iCHy€e BUKJIIOUHO B €JIEKTPOHHIN (hopMi, KOHTPAreHTH YKJIAJAIOTh JOTOBOPY AVCTAHIIIITHO,
a 3aBIAKHU IIOABI IITMPOKOCMYToBOTO IHTepHET—3B’sA3KY BileOKOH(EpeHIlil cTaju
3BUYUAMHOIO CIIPaBOI0. TaKkuii CTPIMKMIT PO3BUTOK CYTTEBO 3MiHIOE (DOPMY CILIKYBAHHS
B CYCIILJIBCTBI, B TOH UacC sIK 3aKOHOAABCTBO UACTO He BeTurae (hiKCyBaTH Ta BPeryJILOBYBaTHU
Taki 3MiHU B CYCIILJILHOMY KHTTIi.

¥V Takmx yMoBax aKTyaJbHUM CTA€ IINUTAHHSA BIPOBAYKEHHSA €JIeKTPOHHUX
TeXHOJIOTi#l Y IMBiJIbHE CYJOUYMHCTBO, OCKiJIBKM BOHO IIPOAOBIKYE iCHyBaTU JIUIIIE B
mICchbMOBI (hopmi. OcTaHHsA Aemasti OLIbITe JeMOHCTPYE CBOIO HECIIPOMOYKHICTE Ta CTPHMYE
PO3BUTOK CHCTEMU IIpaBocyAas. HacrigKoM IIbOro € mepeBaHTaKeHiCTh CY/iB, MOCTiMHL
TIOPYIIIEHHS CTPOKIB PO3IVIAAY CIIpaB (3a oilliiHMMY JaHUMHU Cy/TOBOI BJIaAu B YKpaiHi,
3a I miBpiuusa 2012 pory maiike 20 % cIIpaB He POIIVIAHYTO Y CTPOK IIOHAL 3 MIiCsAIIi,
a mpoBamKeHHsA Oinbiie 10% cmpaB 3aKiHUeHO TOHAJ CTPOKH, BcraHoBieHi IIITK
VYipainu [1]). Came 1i mpobseMu i TPOHNOHYETHCA BUPIIIUTH BOPOBAIKEHHIM
€JIeKTPOHHUX TEeXHOJIOTI! y IUBLIbHE CYIOYMTHCTBO.

IIpo axTyasbHICTE MOCTiMKEHHS BKA3aHWUX IUTAHb CBIUUTH 3alliKaBJIEHICTH
3aKOHOMABIIA Ta OPraHiB Cy/IOBOI BiIagu B it cdepi. Ile miaTBepmKyeThCA TPUITHATTAM
3akony Ykpaiunu “IIpo BHeCeHHsS 3MiH J0 JeAKNX 3aKOHOAABUMX AKTiB YKpAiHM IIOJ0
yJacTi B CylOBOMY 3acimaHHi B pekmMmi BimeokoHdepeHii” [2]. Imes BIpoBam:KeHHS
€JIEKTPOHHUX TexHoJioritn minrpumyeThea i [lmerymom Bepxouoro Cymy Pociticskol
Deneparrii, KU HEITOAABHO BM3HAB JOITYCTMMUM IOBiIOMJIEHHS YUACHUKIB IIPOIIECY
nuIaxoM BimmpaBienHa SMS—moBizomiens [3]. BiTuusuaHi cymoBi opraHm Taxko:x
OPUILIAIOTE YBary eJeKTPOHHIM KOMYHIKAIliAM B CyAOUMHCTBI, IIpo 110 cBiqunTs Hakaz
Hep:xaBHOI cymoBoi anmimicTpariii Yrpaiau Bix 7 BepecHa 2012 p. Ne 105 “IIpo
peaJtizallito miJIOTHOTO MPOEKTY IOJ0 OOMiHY €JIEKTPOHHUMY JOKYMEHTAMM MiK CYIOM
Ta yYaCHUKAMHU CyZoBoro mporecy” [4].

ITopsan 3 mum, KomiTer minicTpis Pagu €sponu y cBoiti Pekomenmartii Ne R (84) 5
Big 28 marororo 1984 p. “Komirer MiHicTpiB mep:kaBaM—ujieHaAM IIOAO ITPUHITUIIIB
IIMBLIBHOIO CYJOUYMHCTBA, CIIPAMOBAHIX HA BJOCKOHAJIEHHS CY/I0BOI cCTEMU’’ 3a3HAYUNB
Take: “CynoBi opraHu IIOBUHHI MATH y CBOEMY POSIOPSAMAMKEHHI HalicydacHII TexHiuni
3aco0u JJ1s TOro, 1100 BOHU MOIVIM 3TiMICHIOBATH ITPABOCYAAA HAMOLIBINT e()eKTUBHUM
cIIoco00M, 30KpeMa ILIAXOM IIOJIETIIeHHs JOCTYIY OO0 PiSHOMAHITHUX A:KepeJI IIpaBa, a
TaKOXK IILIAXOM IIPMCKOPEHHS BiAmpaBjeHHs mpaBocynns” [5].
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VYce 11e 103BOJISAE 3POOUTH BUCHOBOK, III0 B YMOBAaX iH(opMaIliifHoro cycuijiscrea
IIiJIKOM 3aKOHOMIpDHOIO € moTpeba B iMILIeMeHTAIlil B CYJOUYMHCTBO E€JEKTPOHHUX
TexHoJiorii. ToMy OCHOBHIM 3aBIAHHSAM ITi€l CTATTi IIOCTA€E MONUTYK MOEN iX HANOLIBITT
e(heKTUBHOI'O BUKOPUCTAHHSA B ITMBLILHOMY IIPOITECi.

Y Haylli IUBLIBHOIO IIPOIIECYAJIFHOIO IIpaBa IOHATTA “€IeKTPOHHI TeXHOJIorii”
IITMPOKO BUKOPUCTOBYETHLCS B OCTaHHI yacu. IIpoTe He icHye Bu3HAUEHHS ITHOTO OHATTS
B IIMBLJIBHOMY TIPOIIECi AK HA HOPMATUBHOMY, TaK i Ha TeopermyHOMY piBHi. [lepcnekTrBm
BIIPOBA?KEHHSA €JIEKTPOHHUX TEXHOJIOTIH Y IIMBLIBHE CYJOYMHCTBO AOCiIKYBAIN TaKi
npaBo3HaBIi, Ak B. ®. Bopucora [6, c. 14-16], K. JI. BpamoBumskuii [7],
B. B. Komapos [8, c. 620-623], B. I. Pemteruak [9, c. 16—23], H. ®Pimep [10],
B. ®@. fdxosues [11], B. B. fpxoB [12] Ta in. OpgHak meTasbHOTO AOCITiAMKEHHS
TEOPEeTUYHUX Ta MIPAKTUUYHUX IIpo6sIeM IX iMILIeMeHTalrii B HallioHaJIbHEe 3aKOHOZABCTBO
He MIPOBOAMWJIOCH, a caMe IIOHATTA “eJIeKTPOHHI TeXHOJIOrii” TPaguIlifiHO 3aJINIIAEThLCA
1034 YBarow IIpaBO3HABITIB.

Meroro 1i€i cTaTTi € PO3IJIsA] IepeBar BIPOBAPKEHHS €JIEKTPOHHUX TEXHOJIOTIN Y
IUBLIbHE CYAOYMHCTBO TA BUCBITJIEHHS IEPCHEKTHB PO3BUTKY TAKOT'O IIPOIECY.

OcCKisnbKH IIPaBOBe BU3HAYEHHS IIOHATTS “eIeKTPOHHI TeXHOoJIorii” HHi BiJCyTHE,
HeoOXiHO crmpaTucsa Ha HOro 3arajbHOIIOIIMpEeHEe TJIYMadYeHHS SK CYKYITHOCTI
TEXHOJIOTi¥ CTBOPEHHsI, 30eperkeHHsA, YIPABIIHHSI Ta 00POOKY JAaHUX 3 BUKOPUCTAHHIM
00YMC/TIOBATIBHOL TeXHIKM. 3 OINISAY Ha crerudiky ramgysi, eJIeKTPOHHI TeXHoJorii B
IIVBLILHOMY IIPOIIECi aBTOP CTATTi IMPOIIOHYE PO3MVIANATU SK CYKYIHICTH €JIeKTPOHHUX
3aco0iB Ta MeTOmiB 300py, OOpOOKM Ta mepefadi HAaHWX OJA HiOBUINEHHS SKOCTL
KOMYHIKAaITii MiK CyZOM Ta yYaCHHMKaMH IIPOIIECY, a TAKOXK POIIIMPEHHs CI0CO0iB Ta
¢opM TaKoi KOMYHIKaIlii 3 METOIO0 BiIIpaBJIeHHA IPABOCYIIs 3 ITUBLILHIX CIIPAB.

CucremMa eJIeKTPOHHOIO CYJOUYMHCTBA mepeadadyae 3acTOCYBaHHS CyYacHUX
€JIEKTPOHHUX TEeXHOJIOTiH IJis BOPOBAMKEHHS eJIEKTPOHHUX 3aco0iB JOKas3yBaHHI,
€JIEKTPOHHUX JOKYMEHTiB, KOMYHIiKAaIIiii i 6a3 JaHnX, SKi pepopMyIOTh Ta BIOCKOHAIATH
ycio pobory cyxmiB. Ile crane oCHOBOIO s 3a0e3IleUeHHsI JOCTYIy OO0 JTOKYMEHTIB Ta
indgopmairii.

3 oriAny Ha 3a3HaueHe BUINE, 3aCTOCYBAaHHA €JEKTPOHHUX TEXHOJIOTIN Yy
IIUBLIBHOMY CYIOUMHCTBI IIPOIIOHYETHLCS Y TAKUX (POpMax:

1. 3seprenus 0o cydy 6 enexmponriit gopmi. IIIIK YKpainu He mepenbayeHo
crocid momaHHsA IMO30BHOI 3aABU 10 cyay. Aje B 4. 1 cr. 119 BKasaHOro HOpMaTUBHOIO
aKTa 3a3HaueHo, IIT0 ITI030BHA 3asBa IIOBUHHA IIOJABATICA B IICHMOBIiH (hopmi. OgHax B
“THCTPYKII PO MOPAAOK POOOTM 3 €JEKTPOHHOIO MOINTOI B JlepsKaBHIiNl CyHoOBil
amgMiHicTparii YKpaitnu, TepuTOpiaIbHIX YVIIPABIIHHAX JTePsKaBHOL CyI0BOI aaMiHicTparrii,
aleIAifHIX Ta MICIIEBUX CYHAaX 3arajibHOI IOPHUCAMKILI” ImependaueHO MOMKJIMBICTH
BUKOPUCTaHHSA eJIeKTPOHHUX 3aCc00iB 3B’ A3KY ocobamu, AKi O0epyTh yuacTh y capasi [13].
3 TeXHIYHOI TOUKH 30PY, TaKe 3SBEPHEHHA He BUKJINKAE TPYIHOIIIB y peatisallii, ocKiIbKHT
TEXHOJIOTiA eJEKTPOHHOIO JIMCTYBAHHS OIIPAIlbOBAaHA, a HAa CHOTOHI IIPAKTUYHO BCi
cyau obJamHaHi HeoOXigHOI KOMII'IOTEpPHOI TexHiKoio. HeoOximHO Jjmile po3poOuTH
mporpaMue 3abesleueHHs, sgKe Oyae 3OiMCHIOBATU i3 €JIeKTPOHHUMH JOKYMEHTAMN
HeoOX1THMI ITUKJI Iili 3 iX peecTparliii — (ikcairito uacy oTpruMaHHA 3asBU, HAICUIAHHA
no3uBavy (3asiBHUKY) IIiITBEPAKEeHH ii oTpuMaHHsA, ()OPMyBaHHSA CIPABU Ta IIeperada
i cynmmi muisa momaJIbIINX IIPOIEeCYaJbHUX Iifi.

2. Brympiwmniii 0okymernmoo0ie. JokymeHTH, AKi (DiKCYIOTH OKPEMi IIporecyaIbHi
il mpy 3miMiCHEHHI Cy/[OYMHCTBA, IOBWHHI CKJIAJATUCh Ta iCHYBaTU B €JEKTPOHHIN
dopmi, a PO3APYKOBYBATHCEH JIHUIIE 38 HEOOXigHOCTI (HAIIPUKJIAZL, 3a KJIOMOTAHHSIMU
oci0, siKi 6epyTh y4acThb y CIIpaBi), 1110 CIIPUATHME eKOHOMIl fK Yacy HpalliBHUKIB cymIy,
TaKk i MarepianbHUX pecypciB. IIporpamue s3abesrieueHHs, SKe BUKOPHCTOBYETHCSA Ha
el MOMeHT (TporpaMHui Komiutekc “I[isoBoAcTBO B 3arajbHOMY cymi”), mepemdadae
000B’I3KOBE BHECEHHS BCiX IIpollecyaJbHUX NOKYMEHTIB [0 €JIeKTPOHHOI 0as3u JaHuX,
OJHAK uepe3 BiACYTHICTH HOCTYIly M0 Iriel 6asy IJId iHIIMX YYacHHKIB mpoliecy ii
TMOTEHIliaJ 3aJIUINAETHCSI HEPO3KPUTUM. BBa)KaeMo IOIIJLHUM 3alpOHOHYBATH
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BUKOPYCTATH ByKe OIIPAIlbOBAHy CUCTEMY, 3a AKOI iCHY€e € IMHII ITIeHTPAIi30BaHII cepBep
0asu JaHWX, Kyau BBEAYTHb IiJIOBOACTBO, ITPAITIOIOYM 3 ITUM CEPBEPOM Y PEXKUMi OH-
aavH. Takwmit migxizg mo3BOIUTH 3HUBUTU (PiHAHCOBI BUTpATU HA BBENEHHS CHCTEMU,
OCKLIBbKU Bifmiaze HEOOXiAHICTh M KOMKHOIO CyZy B HOTY:KHHX cepBepax, a Oyme
JOCTAaTHRO JIMIIIe 3BMYANHOIO mocTyirly a0 mepesxi Imreprer. Kpim Toro, B acmekTi
JOCTYITy IO TPABOCYIIsA HAA3BUUAHO BaKJIMBUM € 3a0e3nedyeHHs 0e3rrocepeaHboro
JIOCTYIIy IO CYAOBUX piIlleHb 0ci0, AKi 0epyTh ydacThb y CIIpasBi.

3. BosuiwHiili doxymenmoobiz. BemeHHA 30BHIIITHBOI KOPECIIOHIEHITIT TaKOMXK
HOBMHHO OyTH MaKCHUMAJILHO IepeBeleHo Ha OesmnanepoBy ocuHoBy. Ha chorogwi cymosi
TIOBiCTKM Ta BUKJIWKK HAACWJIAIOTHCS 3BUYAMHOIO IIOIIITOI0, a TOMY OIIOBillleHHS OCi0,
AKi 0epyThb yUacTh Y CIIPaBi, IIPO Uac Ta MiCIie POSIVIALY CIIPaBH 0e3II0CePeIHLO 3AJIEKUTh
Big poOoTu moIrToBoi cucremu. Ha mpaxTuiii MiciieBi cyau, KepyoOUNnCh II0JIOMKEeHHIMI
u. 4 cr. 74 IIIK Ykpaiuu, BiIKJIaga0Th POIIJIAM CIIPaBM He MEHI Hik Ha 14 mHiB,
OCKLJIBKM 3a MEHIIIHMI CTPOK BajKKO 3a0e3ITeUMTU HaJIeKHE ITOBiTOMJIEHHS YYaCHUKIB
mporiecy. ¥ pe3yabTarTi, SKIIO cOpaBy Oy/e BiIKJIameHo AeKiabKa pasiB, BHACTIIOK YOr0
POSTJIAL CIIPaBU TpHUBaTUMe OibIlle 2 MicsAIlliB, TO Oyae IOPYIIIEHO CTPOKU POSTJIALY
crpaBu cyIoM. SIKIIO 3K BUKOPUCTATH CYYaCHI eJIEKTPOHHI TeXHOJIOTII, TO MOKHA 3HAUHO
CKOPOTUTH BUTPATU Yacy Ha IIOBiIOMJICHHS BiAIOBIAHMX 0ci0 IIpo yac Ta Miciie Cy,t[OBOl"O
POSTALY . Hemronasmo Ilnenym BerOBHOI‘O Cyny Pociticexoi Pegepaiiii y 3B’sA3Ky 3
M p03 SICHUB, II[0 € JOIYCTHMIM nom,zmMJIeHHﬂ YUaCHUKIB IIPOBA/’KEHHH, B TOMY
ypesi nuisxoM SMS—TIoBioMiIeHHs, ¥ BUIAAKY iX 3rogy Ha MHOBiJOMJIEHHS TaKUM
ypHOM Ta (ikcartii GakTy BiAIIpaBKH Ta MOCTaBJIAHHA SMS—IIOBiIOMJIEHHS agpecary.
daxT 3rogu Ha oTpuMaHHSI SMS—TIOBiTOMJIEHHS MiATBEPIKYETHCA POSIMUCKOI0, B AKil,
HOPAL 3 JAaHUMU IIPO YYACHUKA IIPOBAIKEHHA i MOr0o 3rofj0i0 Ha ITOBiJOMJIEHHS TaKUM
cIoco00M, BKas3yeThCA HOMEP MOOiIbHOTO TeledoHy, Ha SKUIN HaIPaBIAETHCA
noBigomaerHA” [3]. I xoua mnenym BepxoBuoro Cyxny Pocificekoi Peneparii me
pO3’ACHIOE, AKUM CaMe UMHOM IIOBMHEH (PiKcyBaTHCh (haKT BiAIIPaBKI TA HOCTABJISTHHS
SMS—10BiIOMJIeHHSI, BUIlle3a3HAUeHA ITOCTAHOBA € BAXKJIMBMM KPOKOM HA IILIAXY IO
IIXPOKOTO BOPOBAMKEHHS CYYaCHUX €JeKTPOHHUX TEXHOJIOTi#l mpu 3OilCHeHHS
IIPaBOCY I/,

4. EnexmponHuil cyd. BukopucTaHHA eJeKTPOHHUX 3aco0iB 3B’S3KY I
IUCTAHITINHOIO IONUTY CBIAKIB y»Ke BHUKOPHCTOBYEThbCA cygamu [14]. 3 mpuiiHarTam
3akony YKpaiau “IIpo BHeCeHHS 3MiH [0 JeAKNX 3aKOHOAABUMX AKTiB YKpAiHM II0JI0
y4acTi B CyZOBOMY 3acifaHHI B pesKHMi BiZeoKoH(pepeHIii” 3’ABuIach MOMKJIMUBICTh
IVCTAHITiIITHOIL yuacTi B cymoBomy mporieci. Kpim Toro, e B 2009 porri mocritizo miroumit
TpereiickKuil cyn mpu Acoriarmii “YKpaiHchbKa TpeTelicbKa CIILIKA” 3MiICHUB POSTJIAL
CIIpaBy, MPH AKOMY iJIOBOJCTBO 3MiHMCHIOBAJIOCS 3acO0aMM €JIEKTPOHHOI'O 3B’S3KY, a
caM POBIJISAM CIIpaBU — B PexKuMi TesleKkoH(pepeHIlii uepes mepe:ky InreprHer. Ilo3oB
0yJI0 IIOJAHO eJIEKTPOHHOIO MOIIITOI0 i IIAIMCAHO eJeKTPOHHUM ITH(POBUM IIiIIIICOM,
BIAMIOBiTHO 10 BMMOT YMHHOTO 3aKOHOZABCTBA YKpainu. IlioBOmCTBO mO cIrpaBi
IIPOBAMJIOCh B €JIEKTPOHHOMY BUTVISIi: YXBAJIM IIPO BiZKPUTTS IIPOBAKEHHS Ta IIPO
yac 3aciaHHsA OyJIM HamicJIaHi CTOPOHAM €JIeKTPOHHOIO IIOIITOIO 3 IIM(PPOBUM IIiAIIMICOM
cyaniB. Tak caMo B eJIEKTPOHHOMY BUTJISITL CYZl OTPMMYBAB 3aBipeHe IM(PPOBUM ITiIITICOM
samepevyeHHsa BifmoBizaua Ta KoOImil JOKYMEHTIB, I1fo Oyju AokKasamu 1o cipasi. Came
CyJI0Be 3acCiJaHHsA IPOXOANJIO B PEXKHMI BileoKOH(MepeHIlii, ToOTO KOXKEH 3 YUACHUKIB
TPeTEeNCHLKOro PO3IJISATY 3HAXOAUBCA B CBOEMY odici ((hisuumo B pisHUX MicTax YKpaiHM)
i 6paB yuacTh y KoH(EpeHITii 3a JOITOMOroI0 BiZieo3B’I3Ky uepes Mepe:ky Iurepuer. [as
opramisarlii sacizanms O0yJI0 BUKOPHCTAHO IpPOrpaMHe 3abe3ledueHHs, SAKe Hamaio
MOXKJIMBICTh yCiM yYacHMKAM 0aunTU OJMH OFHOI0, CIILJIKYBATHCS i pasoM MpalfoBaTH 3
JoKyMeHTaMu. Bech IIpoliec BiJi HOJAaHHS TO30BY 0 BUHECEHHS DIIlIeHHSA II0 CIIPaBi
TpuBaB 13 AHIB, a CTOPOHM IIPU IILOMY HE ITOHECJM KOJHUX 3alBUX BUTPAT KpiM
odiritHMX i He 3a3HAJIO KJIOMOTY. Y ce Iie T03BOJISE 3PO0UTH BUCHOBOK, 1110 BUKOPHUCTAHHS
TEeXHOJIOTIl eJIEeKTPOHHUX CYIiB AJA AUCTAHI[IAHOrO PO3IVISAY CIPaB € HaiOiJIbIx
OpuBabJIUBUM CIIOCOOOM BUPIIIEHHSA TOCIOAAPChKUX Ta IIUBIILHUX CIOPiB 3a
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CHiBBigHOIIEHHAM “IliHa—AKicTb—IIBUAKiCTE”. ToMy HOBITHI eJIeKTPOHHI TeXHOJIOri1 3a
BiAMOBiIHOI IPABOBOI perjIaMeHTallil MOKYTE CTATH e(hpeKTUBHIM 3ac000M 3a0e3IeUeHH A
TpaBa Ha JOCTYII J0 MPaBOCYAIS MJIs OCi0, AKi He MOKyTh 3’ABUTHCA 10 cyay [15].

5. EzaexmporHi 3aco6u 00KA3Y8AHHA 8 UUBLIbHOMY NPoueci BUKJINKAIOTH OCOOIUBY
yBary. IIIupoKe pOSIIOBCIOKEHHS €JeKTPOHHOrO JIMCTYBAHHSA, IOSBA €JIEKTPOHHOL
KOMePpIIii Ta aKTBHe BUKOPUCTAaHHSA BCECBITHLOI Mepeski [HTepHeT AK 3aco0y KOMyHiKarTii
— BCi 1l (hakTOPM ITPU3BEIIN 0 TIOSIBY HOBOI €JIEKTPOHHOI (hopMm icHyBaHHS iH(GopMaIrii,
AKa MOXKe MaTu 3HAUeHHS IJIA BUPIIIEHHS cOpaBd. ¥ TOH Ke Yac Taka oOCTaBMHA
noTpedye 3aKOHOIABYOI0 BPEr'yIIOBAHHSA IINTAHD JOCTOBIPHOCTI, JOIIyCTHMOCTI, JOKa30BO1
CIJIY eJIEKTPOHHUX JOKAa3iB Ta 3’ACYyBaHHS IIPOIIECYATHLHOIO ITOPAAKY iX BUKOPUCTAHHS.
151 mpoGiema craia OMHMM 3 KJIIOYOBUX ITUTAHb MOJEPHI3aIlil UBLIIICTUYHIX TPOIIECiB
Y 3aximHMX KpaiHaxX, OqHAK Yy IIOCTPAISTHCHKOMY IIPOCTOPi TAKOMY ITMTAHHIO HE IIPUILIEHO
JocTaTHRO yBaru [8, c. 620—623].

3akpuTHii mepesik 3aco0iB HoKasyBaHHs, nepenbavenuii ct. 57 IIIIK Yxpaiuu,
He MiCTUTh BKa3iBKM Ha eJIEKTPOHHY (hopMy 3aco0iB MOKa3yBaHHs, 30KpeMa eJIeKTPOHHL
JTOKYMeHTH. ABTOpD He BBa’yKae, II[0 PeuoBi ab0 IIMCHMOBI JOKa3W OXOILIIOIOTH MOHATTS
“eJIeKTPOHHUN JOKYMEHT’, OCKiJIbKH 0CO0JIMBA CYTHICTh OCTAHHLOI'O BHMATAE
cuenudivHENX METOAIB Ta CHOCO0iB MOT0 BHKOPMCTAHHA AK 3ac0o0y JOKa3yBAHHS B
IIUBLIBHOMY IIPOIIECi.

IcayBanHs Takoro mxepesia iHGopMailrii, AK eJIEKTPOHHI JOKYMEHTH, HE BUKJINKAE
CYMHIiBiB, a TOMy MOCTa€ IIpobjeMa BU3HAYEHHSI MICIs €JIeKTPOHHOI'O0 AOKYMEHTA B
cucreMi 3aco0iB JOKasyBaHHA. ICHye MeKiIbKa JOKTPUHAJILHNX IMiAXOMIB O BUPIIIIEHHA
IIBOT'O TIUTAHHSA, & TOMY i 3aKOHOZ[aBUe 3aKPIiIVIEHHS CTATYyCy eJEKTPOHHOIO TOKYMEHTa
B pisHUX KpaiHaxX TaKOXX BiIpisHAETbCA. 3aKOHOZABCTBO HiMeuumHM MiCTHTH OKpeme
nososkenHd (a. 1§ 371 IIITY Himeuuwntu), BigoBiaHO 10 AKOT0 €JIEKTPOHHI JOKYMEHTH!
HaJeXaTh 0 PEeUOBUX JOKasiB. ¥ IuBiIbHOMY mpolieci Bemmkobpuramii ix miciie
BU3HAYEHO, HABIAKM: BOHU BU3HAIOTLCA IICHMOBIM JOKA30M, OCKLIBKY TAKUM JOKA30M
BBayKaETHCS iH(opMalisa, sKa BUKJIaeHa Ha IIEBHOMY HOCII 3a JOIIOMOIo0 3HAKiB, Tak i
iH(opmailris, ssiKka oTpUMAajia CBOE 3aKpilieHHA y ¢ororpadisx, Kaprax, Ha AHCKaX,
MAarHiTHMX ILTiBKax a0o iHIINX HOCiAX, HA AKMX MOJKe OyTH BigTBOpeHA 3a JOIOMOI'OI0
obstamHaHHS a60 6e3 TAKOro, a TAKOXK iH(opMalris, ska safikcoBaHa y (piibMax, HeraTUBax
Yy iHINX IPUCTPOSX, Y SIKMX BiATBOpeHi BisyasibHi oOpasu. IIokasoBo, II[0 IIpaBoBa
JTOKTpHrHA BerKoOpHUTaHil IITMPOKO TIIyMaunThb IOHATTSA IIXCHMOBOI'0O JOKA3Y, BKIIOUYAIOUN
[0 HBOT'O HaBiTh 3BYKO-, Bifieozamuc, aAxi unaHui 1{ITK YKpainu BusHauae sSK PEUOBi
JTOKa3U.

3axonogaBcTBo Pocitichbkol @emeparrii TaKOXK Hife IILISIXOM BU3HAHHS €JIEKTPOHHOTO
JOKYMEHTa HHChMOBMM JOKAa30M, 3aKpilMBIIM BiAIIOBigHE IIOJOMKEHHS B CT. 71
ITusinbHOrO TMpoITECyasBLHOTO KomeKcey [16] Tta cr. 75 ApGiTpaKHOTO MpPOIecyaabHOTro
Kogekcy Pociticeroi @epnepartii [17]. 3akoHOmaBelb BUXOAWB 3 TOTO, IO ITUCHMOBUM
JIOKa3 — IIe CBimueHHs mpo (hakTH, 3a()iKCOBaHi 3a JOIIOMOIOI0 IIEBHMX CHMBOJIIB 3a
BeTaHOBJAeHHX MpaBmi. OCKIIbKY €JeKTPOHHHI JOKYMEHT 3a (DOPMOIO 3aKpillIeHHS
iH(opmarliii — meBHAa IIOCJIOBHICTE ITU(P, HOro i BigHeceHO A0 KaTeropii mMICLMOBUX
JoxagiB. OgHaK He MOXKHA OTHOCTANHO MOTOAUTHCH i3 TAKMM IiITXOI0M, OCKLIBKU BCe
3aJIeKHUTh Bij TIIyMaueHHs TepMiHa “nmchbMoBuii foxas”’. Hanmpukian, HayKa IMUBLIHHOTO
nporiecy B HiMeuunHi Bumijisge Taki 03HAKK IMHCHMOBOIO JOKAa3y, AK HAABHICTb JYMKIH,
il BupaskeHHA Ta GesrocepegHe crupuiHATTsA. CaMe ocTaHHI ABI O3HAKM BiJICYTHI B
€JIEKTPOHHOT'O JJOKYMEHTA, OCKLILKY HOT0 BUPAYKEHHS € TUMYACOBUM i TOKYMEHT MOJKe
OyTH IIPOYMTAHUI JIUIIEe HMOKM YBIMKHEHO KOMII'IOTEDP, a caMe CIPUIHATTSI MOXKJIMBE
JIAIIIe IIPM 3aCTOCYBaHHI BiJIMOBiZHOro amapaTHOro i IporpaMHoro sabesmneueHHA. 3
OIJISAMY Ha Ile, HiMeIlbKII 3aKOHOJABEIlb He BBAXKAE eJIEKTPOHHUI JOKYMEHT INCHMOBIM
nmokasom [7, c. 54—56].

Kpim Toro, sanuinaioTbCAd aKTyaJbHUMM IINTAHHS OCOOJMBOCTEH MIpOIlemypH
3a0e3IeueHHsI eJIEKTPOHHOIO JOKYMEHTA SK JO0Ka3y, MOoro JOCTiIKeHHs, imzerTrudikaii
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Ta Bepu(ikallii, a TaKoX BIIPOBAIKEHHS IIPOIECYAILHOTO MOPSAKY SHiMCHEHHS ITX
Iiii.

6. Enexmporna gopma cydouunHcmea moixe O6Yymu BUKOPUCMAHA AK Y
mpaduyiiltHomy no306HOMY NPOBAd}CeHHi, makK i 01s 6UPiUEHHS CNpas HAKA3HOZO0
nposadixcenns. Taka mpakTUKa BiKe YCILIIHO cKjasacsa B HimeuuwHi, e IparioroThb
CHCTEeMHU aBTOMATH30BAHOI'O HaKa3HOro nposamkenusa ProfiMahn, Online-Mahnantrag,
DTA-Mahnverfahren. ¥V topuguusiii jiTepaTypi 3asHauyaeTbCs, IO MPUHIMWI iX il
MIOJISITAE€ B TOMY, IIJ0 KOPHCTYBAaU 3a JOIOMOIOI0 IIPOrPAMHOI0 MOIYJISI CHCTEMI O0MPAE
ONaHK, SIKMUI BigmoBizae (paxTUUYHNM ITPABOBIMHOCHHAM MiMX CTOPOHAMM, HAIIOBHIOE
Moro HeoOXigHWM 3MiCTOM Ta IiAIKMCYE CBOIM €JIEKTPOHHUM IrigmucoM. IIpu mbomy
3aABHUK OTPUMYE IIPOTOKOJI IIepeladi 3asiBM Ta caM HaKa3 B eJIEKTPOHHIM (opmi Ha
CBOIO IIOIITOBY CKPHHBKY. KpiM Toro, sasHaueHi cucTeMu 3ajIMINAIOTh MOYKJIUBICTD
TPASUIIIAHOrIO INCHMOBOIO 3BepHEHHSA A0 cyay. OnHAaK y IMOJAILIIIOMY TaKi 3BepHEHHS
OZlpasy CKaHYIOThCS, i iIX 00po0Ka TaKk caMoO BiOyBaeThCSA B aBTOMAaTHU30BaHIN cucTeMi
HAKa3HOTO TpoBa»KeHHA [18, c. 61, 64].

B Vkpaini HasgBHI mmepemyMoBU IS IIOAAJIBIIIONO BIIPOBAIKEHHSA €JIEKTPOHHOIO
cynounHcTBa. Ha chorogHi icHye 3aKOHOIABCTBO, SAKe PEerJIaMEeHTYE CTaTyC eJIeKTPOHHIX
moxymeHTIB [19] Ta sacTocyBaHHA enexkTpornHux mianuciB [20]. HemmogaBmo 3’aBusoch
HOPMATHBHE BPETYJIIOBAaHHA NMUTAHHA ydYacTi y CyJOBOMY 3acifaHHi B pemumi
Bimeoxongepeniii [2], cTBopeHO aBTOMATH30BaHI CHCTEMH MiJIOBOJACTBA B MiCIIEBUX
cynax [21], sabesneuyeHo JOCTYII A0 CYAOBUX PillleHb yepes CauHMii Aep:KaBHUM PEeecTp
cymoBux pimrenb [22]. ¥V chepi mogaTKOBUX IIPABOBIJHOCUH YK€ aKTHUBHO
BUKOPUCTOBYETHCS €JIEKTPOHHUM JOKyMeHTOOOIT [23].

IIpore He MoxkHa He BpaxoByBaTu nodoioBanus B. B. fIpxoBsa, 1110 Hesabe3neueHHs
PiBHOIO JOCTYIIy IO CHCTEMHU €JEKTPOHHOI'O IIPaBOCyALs OaraTux Ta OimHMX, 0cibd, sKi
3HAXOMATHCA YV BEJIMKUX MiCTax Ta CLIbCBKIM MiclieBoCTi, IIpusBesie N0 IOPYINEeHHS
IIPUHITAITY PiBHOIIPABHOCTI CTOPiH, ITOCUJIEHHSA HEPiBHOCTI Telep y:Ke Ha TeXHOJIOTIUHIN
ocuoBi [24, c. 103]. Ha Hairy aIyMKy, 3a3HaueHy CYIIEPEYHICTh MOYKHA BUPIIIATH
IIJISXOM 3aKPiILIEHHs B 3aKOHOJABCTBI HOPMH IIPO IIPABO BUKOPHUCTOBYBATH €JIEKTPOHHL
TeXHOJIOTi1 y IIMBLIFHOMY IIPOIlECi, ajle B JKOZHOMY pasi He AK 000B’s30k. HasBHicTb
TaKOl IIPABOBOI HOPMY BPiBHOBAKUTH ITO3UITI1 CTOPiH, Oy/ie CIIPUATY PO3BUTKY 3MATaJIbHITX
3acaj y IUBLILHOMY IIPOIIECi, & TAKOXK BCTAHOBUTD 6ap’€p CIIpo0aM 3JIOBXKIBAHHS IIPABOM
Ha 3BEpHEHHs [0 CYyAy Ta iHIIMM 3J0BXKUBAHHAM IIPOIECyaJbHUMHU IIpaBaMU ITif dac
CYZIOBOT'O POBIJIAMLY.

B. @®. Boprucosa ta B. 1. PelleTHaK BHCIOB/IIOBAIN IIPOIIO3UIIIIO IIPO 30008’ A3aHHS
Iep:KaBHUX OPraHiB IpM 3BEPHEHHI 0 CyAy 3a 3aXKCTOM AEP:KaBHUX 1 CYCILIBHUX
iHTepeciB BUKOPHCTOBYBATH €JEKTPOHHY (hOopMy Hoaadi MJOKyMeHTiB. BKasaui opramm
BOJIOZIIOTH INTATOM KBaJdihiKOBaHWX NPAIliBHMUKIB, MalOTh HEOOXiAHY KOMII IOTEDHY
TeXHIKY, TOMy TTOKJIQJeHHS HAa HUX TaKOTOo O0OB’A3KYy He CTaHe IIePeITKOAOI0 I iX
IisIIBHOCTI, a CTUMYJIOBATHME IIONAJBINNNA PO3BUTOK CHCTEMHU €JeKTPOHHOTO
3abesneueHHs opaBocyand [9, c. 16—23]. OgHaK IPHHITUII IIPOIleCyaIbHOI PiBHOIIPABHOCTI
CTOpiH Ilepenbavae, IO H iHIIa CTOPOHA, IIOAO0 KOl HAIIPABJIEHHI BUMOTU 3a3HAYEHUX
OpraHiB [ep;KaBHOI BJIaAV, TAaKOK IIOBUHHA MAaTH IIPABO BUKOPHCTATH IIepeBaru
€JIGKTPOHHOI CHCTeMH JOKYMEHTOO00II'y Ta yJacTi y IpollecyaabHuX migx [25, c. 97].

CyuacHuii eram PO3BUTKY CYCIiIbHMX BiJHOCHH, AKHN XapaKTepPU3yETbCS
3POCTAIOUNM O0CSATOM MisKIepP:KABHUX BiTHOCHH Ta BICOKUM PiBHEM B3a€MO/il IIPaBOBUX
CUCTeM, II0TPe0ye BHBUEHHS Ta OCMUCJIEHHSA 3apy0iKHOTO HOCBiAYy IIPaBOBOTO
PeryJIioBaHHSA eJeKTPOHHUX TEXHOJIOTIN Y IIMBLILHOMY IIporieci. Ile 103BOJIMTE BUSABUTH
He TUIBKHM IIO3UTHUBHI pesyaIbTaTH, ajle M MOXKJINBI IIPo0JIeMH, a TAKOXK 3aIIPOIIOHYBATH
CIIoco0u iX BUPIIIeHHS.

Jna mpukIamy MOMKHA POSIVIAHYTHA CyYaCHUWI cTaH cygoumHcTBa B HimewuwHi.
Sx omwH i3 HAWBAXKJIMBIIMINX HANPAMKIB pe)OpM IPU BIPOBAMKEHHI €JIEKTPOHHUX
TeXHOJIOTiH y 1uBiJIbHOMY mporeci HimeuunHa obpasia B3a€MOZil0 BCiX 3alliKaBJIEHNX
cropiH. 3akoH “IIpo opuaAwYHI MOCHyrun”’ MiCTUTH NMPAMY BKasiBKYy Ha 00O0B’A30K
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164 A. 10. KAJJAMATEKO

BUKOPHUCTAHHA aJBOKaTaMM iH(MOpMAIifiHOI cucTeM: HAKa3HOIO0 HPOBAIKEeHHS
ProfiMahn, sika mo3BoJisie KOpHCTyBauyy BCTAHOBUTH ABOCTOPOHHIO CHCTEMY OOMIiHY
irgopMmaIri€ro i3 cyioM i oTpuMyBaTH BCIO HEOOXimHY iH(popMAaIlrito Ipo AaTy OTPUMAHHSA
CyIOM 3asBH, IPOILiecy 11 PO3IIsay, a TAKOXK OTPHUMYBATH HOCTYII 0 CYIOBUX aKTiB [18,
c. 61-64].

TakuM YMHOM, BIPOBAIKEHHS €JIEKTPOHHUX 3ac00iB Y ITUBLIbLHE CYJOUYMHCTBO
3/JaTHEe BUBECTU HMOT0 Ha OiJbIII BUCOKWI DPiBEHb PO3BUTKY, CTBOPUTH YMOBU MJISA
CHCTEMHOI'0 YIIPaB/IiHHS PYyXOM CIIPABH, BKJIIOUHO 3 BU3HAUEHHS PEIKUMY PYyXY CIIPABHU
Y CYJi Bif BiZKpPUTTS IIPOBAIKEeHHS II0 CIIPABi 0 BUHECEHHS PillleHHSA, BeJIeHHs rpadiky
VIIPaBJIiHHA CIIPABOIO, 3a0esneueHHsa e()eKTUBHOTO 3B’ SA3KY 3 MPEACTaBHUKAMM CTODiH,
0esIepepBHOL OITIHKM POOOTH CHCTEMM, aBTOMATH3AIlil IIPOIlecy VIIPABJIIHHS CIIPABOIO.
Taki Kpoku B pesyabTaTi HiABUINATH HPO30PiCTh Ta e(EeKTHBHICTh IIPAaBOCYAAA i
CIPUATIMYTH 3a0e3lMeueHHIO peasisamii sMarajJbHMX 3acaj CYJOUYMHCTBA IIPU
BIOCKOHAJIEHHI IIPOIeIyP €JIEKTPOHHOTO JAOKa3yBaHHS.
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Percomendosaro 0o Opyky kagedpoio yusiibHo20 npouecy
Hauyionanvrozo ynisepcumemy “IOpuduuna axademis Ykpainu imeni Apocnasa Mydpozo”
(npomoron Ne 2 6i0 27 aucmonada 2012 poky)

CrarTio BukoHauo 26.01.2013

Kamamaiiko A. 10. 91eKTpoHHbIE TEXHOJOTMH B TPasKAaHCKOM IIpollecce: MOCTAHOBKA
IPO0JIeMbI

Paccmampusaemcs 60npoc 8HeOpeHUs dJLeKMPOHHBLY MEXHON02ULL 8 2paxc0aHcKuil npoyecc.
Hccaedyromes popmol u 3apyOescHblil onblm UMNJIeMeHmayul 31eKMpoHHbLX MeXHOL02UlL 6 CYOeOHbLL
npouyecc.

Knrouesvie cnoea: anieKkmpoHHbIe MEXHOLOZUU, 2pAXOAHCKUlL npoyecc, zpaxdaHcKoe
cydonpouseodcmeo.

Kalamaiko, A. Yu. Electronic Technologies in Civil Procedure: Problem Statement

In article is being considered the implementation of electronic technologies in the civil proce-
dure. Highlighted forms and foreign experience of the implementation of modern computer technol-
ogy in the judicial procedure.

Keywords: electronic technologies, civil procedure, civil proceedings.
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