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3AKOHHA CHJIA, OCTATOYHICTD TA
JIETTTUMHICTD CYJIOBOI'O PIIIIEHHSA

3A ITUBLJIBHHUM ITPOITECY AJIbHUM 3AKOHOJABCTBOM
POCIVICBKOI ®ETEPAIIIL TA YKPATHU

Poszasdaomucs eracmugocmi cy0068020 pilleHHs N0 YUBLIbHUX
cnpasax, Wo CnpamMo8ari Ha HA0AHHA aKmy npasocydos 03HaK
Jaezimumnocmi ma ocmamourocmi. Ha nidcmasi 0ocai0xcenns
HAYIOHANbHO020 YUBLIbHOZ0 NPOUeCcyaibH0z0 3aKoHo0ascmea ma
npaxmuku €eponeiicbkozo cydy 3 npas i0OUHU POOUMbCL BUCHOBOK
npo 6pax 8u3HAYEHHS 8aacmueocmell cy008020 PilleHHs Y
HAUIOHANLHOMY NPOUECYANbHOMY 3AKOH00A8CMEi. 3 Memor
2apMOHI3aUil HAYIOHANLHO20 YUBLIbH020 NPOYeCcyaibH020
3axoHo0ascmaea 8i0nosiono 0o sumoz Konsenuii npo saxucm npas
JI00UHU MA OCHOB0NOJOMCHUX 60000 BHOCAMBCS NPONO3UUIL o
6800CKOHAJIEHHIO HODM YUHHOZ0 NPOYEeCyaibH020 3aK0H00a6cmaa.

KmouoBi cioBa: cygoBe pillleHHsT, 3aKOHHA CHJIa, OCTATOUHICTb, €BPONENCHLKNIL Cy/] 3 IPaB JIIOAUHMU,
BJIACTUBOCTI CYJJOBOT'O PillleHHS.

ITocmanoska npobaemu Yy it 3a2anbHOMY BU2AA0i Ma il 36’ A30K i3 8ANCAUSUMU
HAYKOBUMU YU NPAKMUYHUMU 3a460AHHAMU TIOJATAE Y TOITYKY CITiBBiTHOITIEHHSA KaTeropii
3aKOHHOI CIJIV CY[IOBOT'O PiIlleHHS i3 MOr0 JIEriTMMHOCTI Ta OCTATOUYHOCTI BiAIIOBigHO M0
Bumor KoHBeHIII IIpo 3aX¥CT IIpaB JIIOAWHU T4 OCHOBOIIOJOMKHUX CBO0OOI. 3 OIVISAY Ha
3a3HaUeHe, CIiBBiIHOIIIEHHS BKa3aHMUX BJIACTUBOCTEIl CYAOBOrO pillleHHS He OyJIO0
IpeaMeTOM HayKOBHX Hocaimkenb. IIpore y HaykoBux 3mobyTkax B. B. Komaposa,
P. O. Iampika, I'. O. JKwrina, I'. B. dazukorn npuaiigeTsesa 3HaUHA yBara Cy4acHUM
IPOIeCYyaJIbHUM IIOIVISIIAM Ha BJIACTUBOCTI CYAOBOrO PiIlleHHSA, HA BILJIUB PillleHb
€BpOIENCHKOro CyAy 3 IpaB JIOAWHU Ha HAITIOHAJILHUM ITMBLILHUE mpoiec [1; 2,
c. 353—368; 3, c. 335—386; 4].

3a80aHHsA cmammi BU3HAUYAETHCS JOCILIMKEHHAM HAIlIOHAJIBLHOI'O IMBLILHOI'O
MIPOIIECYAIHLHOI'O 3aKOHOAABCTBA Ta MPAKTUKY CBPOIIECHKOro CyAy 3 IIPaB JIIOLUHU II0I0
3aCTOCYBAaHHS BHMOI' HAIliOHAJILHOrO IpaBa Ta KoHBeHINl Ipo 3aXuCT IpaB JIIOOUHU H
OCHOBOIIOJIO}KHUX CBOOOJ ITIOA0 HAZaHHSA CYJOBOMY PillIeHHIO BUIIIEBKA3aHUX BHUMOT.

Bigmosinao mo cr. 209 IIIIK Pociiickkoi Peneparrii, pimeHHss cyry HaOMpaoOTh
3aKOHHOI CIJIM MiCJIA 3aKiHUEHHS CTPOKY HA allesIAlliliHe OCKap:KeHHs, AKIII0 BOHU He
Oy OCKap:KeHi. ¥ pasi ImogaHHs aneIAallifiHol CKapry pillleHHs cyay Habrpae 3aKOHHOL
CIJIY TIiCJISI PO3IVIALY CYZIOM ITi€l cKapru, SKINO OCKap:KyBaHe PillleHHs He CKacOBaHO. ¥
pasi cKacyBaHHA UM 3MiHUW aNeJSMiHUM CyJOM PillleHHsSI CYyAy TepINol iHCTaHITl Ta
YXBaAJICHHSI HOBOTO DillleHHs OCTaHHE HAOMpae 3aKOHHOI CIJIM HeraiiHo.

ITicnss maOpauHsA 3aKOHHOI CHJIM PillleHHAM CyAy CTOPOHHM Ta iHIIL ocobm, sIKi
6epyTh YUacCTh Y CIIPaBi, X IPaBOHACTYIIHUKY He MOKYTh 3HOBY 3asBJIATH B CY/Ii Ti cami
TI030BHI BMMOTM Ha Tiii caMili ITiicTaBi, a TAKOXK OCIIOPIOBATH B iHITIOMY ITMBLIHLHOMY
MpoIieci BCTaHOBIIEH] cymoM (haKkTH Ta mpaBoBigHocuuu [5, c¢. 77]. Amanoriuni mpasuia
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IIOI0 BJIACTUBOCTEM 3aKOHHOI CHJIM CYIOBOTO pillleHHA MicTaThesa y cr. 223 IIIIK
VYxpainu [6].

ITusinbHe mIpoIECyasTbHE 3aKOHOAABCTBO AK Pocifickkoi Pexnepartii, Tak i Yrpainwm,
1oB’s13y€ 000B’A3KOBICTh TA OCTATOUYHICTH CYZOBOI'O PIIlI€HHS JIKIIE i3 BJIACTHBOCTSIMU
3aKOHHOI CHJIM aKTa OPaBOCYAAsA. Y IOPHUAWYHIN JIiTepaTypi 3a JOIIOMOI'OI0 3aKOHHOL
CUJIV CYJIOBOTO PiITIeHHS BHUPAaKAEThCA IIPABOBA BM3HAUEHICTh aKTa IIPABOCYI[sI, HOTro
HECIIPOCTOBHICTb, BUKJIIOUHICTh, IPEIOANITIAILHICTD TA BUKOHYBaHICTb [7, c. 451-457].

Opmnak u. 1 cr. 35 KoHBeHIIil I1po 3aXMCT IIpaB JIIOAWHI i1 OCHOBOIIOJIOMKHIX CBOOO
(manmi — KoHBeHITisT) 3aKpiIlIloe BUMOT'Y OCTAaTOUYHOCTI CYZOBOTO PillleHHS, 3MiCT AKOl
BiJICyTHiH y HaITIOHAJILHOMY IIPOIleCYaIbHOMY 3aKOHOMABCTB1. ¥ ABJIAETHCH, 1110 3aKOHHA
CcHUJIa CYIOBOTO PIITIeHHs He 3aByKAW MOMKe BiAIOBiZIaTH BHMO3i OCTATOUYHOCTI CYIOBOIO
piIlleHHsI, OCKLIBLKYM IIPABOBiIHOCHHM, BCTAHOBJIEHI CYJOBUM PiIlIeHHAM, SKe HaOpaso
3aKOHHOI CHJIM, MOMKYTb OYTH PO3IVIAHYTI MiXKHAPOJHOIO CYIOBOIO YCTAHOBOIO IIiCJIS
BUUEPIIAHHS BCiX HAITIOHAJIFHUX 3ac00iB 3axucty. [IpuKiIagoM MoKe CIIyTyBaTH PillleHHS
€BporeiickKoro cyny 3 mpas Jroguan Big 29 ciums 2013 p. y cupasi “Boakos npomu
Vkpainu”, srigao 3 aAxuM pimeHus Burroro AxminicrpatuBHoro Cyny YKpainu, ske
HaOpaJI0 3aKOHHOI CIJII, OYJIO BU3HAHE HeJIETITUMHIM Yepes BiZICyTHICTh Y HaIliOHAILHOTO
CYIOBOTO OPraHy JOCTATHHOI KOMIIETEHIIil )1 PO3TUIALY IeBHOIL KaTeropii cupas. ¥ 8B’ A3KY
3 mum, Onexcauap Boikos, Ha IyMKY €BpPOIEMCHLKOTO CyAy 3 IPAaB JIIOAWHU, IIiIJIATac
TIOHOBJIEHHIO B Tocai cyami Bepxosroro Cymy YKpaiHu, BpaxoBYIOUM IIPUHITATI r'es judicata
(BimHOBJIEHHSI HACTiIBbKH, HACKIJIBLKM IIe MOXKJIMBO, IIOPYIIIEHUX IIPAaB 3asgBHUKA).
IIyaxt 129 1poro pileHHs MiXKHAPOIHOI CYJOBOI YCTAHOBU Hepeadadac, IO PO3TJIS
cripaBu 3agBHUKA Bumnum AnvinicrpatuBauM CynoM YKpaiHu OyB HEJJOCTaTHIM, a TOMY
He MiI' yCYHYTH HEJOJIIKU IIPOIleCyaIbHOI CIIPABEJIMBOCTI, AKi BUHUKJIN HA IOIEPETHIX
eTarax HalliOHAJLHOrO IpoBamKeHHs [8].

Takum ymHOM, 3MIiCT BUMOT' 3aKOHHOI CHJIM CYZOBOI'O PIIlIEHHS € BUHSTKOBOIO
BIIMOTOIO JI0 aKTa IIPaBOCY/IA BUKJIIOUHO Ha HAITIOHAJILHOMY PiBHi. ¥ BUTIAAKY K POSTVISIY
CIIPaBU Mi*KHAPOIHOIO CYIOBOIO YCTAHOBOIO, IOPHUCAUKIIIA SSKOI0 BUSHAETHCS JePIKABOIO,
AKa mignucasa KoHBEHITII0 PO 3aXMCT MpaB JIIOAWHU Ta OCHOBOIIOJIOMKHUX CBOOOI,
BJIACTHBOCTI 3aKOHHOI CHJIM aKTa IIPABOCY/IIA MOKYTh He IIPUIIMATHCS 0 YBaru BKa3aHOIO
MiKHApPOTHOIO YCTAHOBOIO.

BpaxoByioun BuKJIaZieHe, HaBPSAA YU MOXKHA TOBOPUTHU IIPO HAOYTTS CYIOBUM
PiIlIeHHAM BJIACTHUBOCTEI OCTATOUYHOCTI y pasi HaOpaHHsa HUM 3aKOHHOI CUIN. ¥ 3B’SI3KY
3 1M, BOAUaeThCA HeOOXiqHM 3pOONTH BICHOBOK IIPO iCHYBAHHS BMOTHY JIETiTHMHOCTL
aKTa IIPaBOCYAMA IOPSAM 3 iCHYBaHHSM HACTITKIB 3aKOHHOI CIJIM CYAOBOTO PillleHHs. Y
HAYIIi ITUBLJIBHOTO IIPOIECYATHFHOIO IPaBa JIETITUMHICTD PO3YMIEThCS SK BiOIIOBigHICTH
pillleHHSA iCHYIOUOMY ITPABOIIOPANKY, KA € CKJIAIOBOIO YACTUHOIO 3aKOHHOCTI CYI0BOT'O
pimmenns [4, c. 12].

YMoBaMu HaCTaHHS JIETITMMHOCTL CYIOBOTO DIITIeHHS, Ha HAIIl ITOTVISI, MOMKHA
BU3HATHY HAABHICTb TaKUX (DAKTOPiB:

1) posriIAn CIipHMX IIPaBOBiAHOCWH, BCTAHOBJIEHUX DIIIIEHHAM HAITiOHAJIHLHOTO
CYZIOBOT'O OpraHy, MiKHApOJHOIO CYIOBOIO YCTAHOBOIO, IOPUCAMWKILA SIKOI BU3HAHA
JIEPIKABOIO;

2) BusHaHHA (AKTY BifCYTHOCTI IIOPYIIIEHHS Jep:KaBoio BuMor KouBenirii.

Hapanmio pitrneHHIo cy Iy craTycy JEeriTHMHOCTI IIepeaye Iporeaypa PosIJIALy CIIPABI
€BporeiicbkKuM cynoM 3 mpaB Jroauau (gaji — Cyn). Bignosiguo o 4. 1 cr. 35 KouBeHirii,
Cyn Mo:ke IPUITHATH CIIPaBY A0 POITVISIY TiMBKH MiCJIS TOro, SIK OyJIu BHUepIIaHi BCi
HAaITiOHAJIbHI CITOCO0H IOPHUAMYHOIO 3aXUCTY BiATIOBiAHO M0 3araJIbHOBUSHAHUX IPUHITAIIB
MiKHAPOIHOIO IIPABA i IIPOTATOM IIIeCTH MiCSIIiB 3 JATU YXBaJEHHA OCTATOUHOIO PillleHHS
Ha HaIlloHAJILHOMY piBHIi. TakuM YMHOM, YMOBa HaCTaHHA 03HAKU OCTATOYHOCTI CyI0BOTO
pireHHs, AKa € IepeayMOBOIO 3BEPHEHHS 3aIliKaBjIeHor0 0co00ro 10 Cymy, € HeBil’ € MHOIO
BIIMOTOIO IIOJI0 PillleHHs HAIliOHAJIBLHOIO CYIy 3TiAHO i3 BKasaHo HopMoio KomBeHIrii.

Opmnak cr.ct. 213 i 223 LIIK Ykpaiau [6], cr.ct. 195 i 209 IIIIK Pociiicbkoi
®Depepartii [5, c. 52, 209] K OCHOBHI BUMOTH, SIKi BILIMBAIOTH Ha HAOpPaHHA 3aKOHHOL
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CHJIM CYJOBUM PIIlIeHHSAM, BHUALISAIOTh 3aKOHHICTh Ta OOI'PYHTOBAHICTL CYZOBOIO aKTa.
HairionanbHe 1BLILHE TIpOITeCyaibHe 3aKOHOAABCTBO HE MiCTUTh €JIEMEHTIB OCTaTOYHOCT1
CYZIOBOTO PillleHHsI, BiJl HAABHOCTI AKUX 3aJIe:KUTDL peasisallid 3aIikaBJIeHuMI 0co0aMu
mpaBa Ha 3BepHeHHsA 10 Cyay.

Ha npob6iiemy BusHAUYeHHs “BJIACTHBOCTEH” OCTATOUYHOCTi CYZOBOI'O PiIlleHHS
3BepTajiach yBara B IOpuAUUHIN JiTepaTypi Ykpainu B. B. Komaposum [3, c. 70-73].
He icaye i equHOI mo3wuIiii 111010 ITLOT0 MMUTAHHS i y €BPOIEICHLKOTO CYIy 3 IIPaB JIIOIMHU.
Panime Cyn BusHaBaB OCTATOUHMMM CYOOBi pillleHHs IIicjas iX IMeperisgy cymaMu
Kacarriiuoi incranii [9] i B skogHOMY pasi He BU3HaBaB CyJ HATJIAMOBOI iHCTAHITII AK
CyI, SIKUI 3aBepIITye MOYKJIMBICTD IIEPETJISAy CYIOBUX PillleHb Ha HAITIOHAJILHOMY DiBHI [3,
c. 70-73]. B immomy Bunankry, y pimensi Cyny “Ilazin npomu Ykpainu” ocTaTouyHUM
OyJi0 Bu3HaHO pimtends Bepxosuoro Cyny Ykpainu [9].

CyTTeBMM YHMHOM Ha OCTATOYHICTh CYAOBOIO PillleHHs BILIMBAE i CTPOK JOIIYCTHIMOIO
OCKap:KeHHsI akTa npaBocyand. Hampukian, B pimenni Cyny “Timomiesuu npomu
Ykpainu” 3a3sEayeHo, 110 pillleHHA HAIliOHAJILHOTO CY/Ty B IIOPYIIIEHH] iHTepeciB 3assBHUKA
0yJI0O CKacoBaHO 3a iHIIiaTHMBOIO IIPOKYpOpa, AKHII 3aCTOCYBaB CBOI AMCKPEIliiiHi
noBHoBaxkeHHs. Ha aymky Cyny, B IIbOMY BHUIIQAKY MAaJIO Miclie HEIIPOIIOpIlifime Ta
He3aKOHHe BTpydYaHHs B mmpaBa 3aaBHUKA (cT. 1 IIporoxomy Ne 1 mo Komeemnrrii) [10].

Ha crorommi BcTaHOBJIEHHS 3MICTy TepMiHa “OCTATOYHICTL CYJOBOTO PiITleHHST’
3aJIE)KUTh HE TiJIbKHU BiJl BUINEBKAa3aHMX OOCTABWH, OB’ SI3aHMX 3 iHCTAHIIIMHICTIO
Ieperyisgay CyAOBMX aKTiB Ta Bifi MOMEHTY HaOpaHHS 3aKOHHOI CHJIM PillleHHAM 3a
IpaBWJIAMHU HAITiIOHAJIBLHOTO IPOIECYaJbHOr0 3aKOHOJaBcTBa. CUTYallisl YCKJIaIHIOETHCS
THM, II[0 IWBiJIbHE TPOIlECyaJbHEe 3aKOHOJABCTBO YKPAaiHM, HAIIPUKJIAL, HE MiCTUTH
TPAHUYHUX CTPOKIB MHOPYIIEHHS MHUTAHHS IIPO IOHOBJEHHS CTPOKY HA OCKAPIyKEHHS
pimenHsa. Y sB’aA3Ky 3 UM, y pitenHi “IIonomapvos npomu Yipainu” Cyn BKasye, 110
IPaBOBa cHCTeMAa 0araThox JepP:KaB-wiIeHiB ITepeadavae IIPOIOBKEeHHS CTPOKIB OCKAPIKEHHS
3a HASABHOCTI JJIsI I[bOro 00’ €KTUBHUX IMificTaB. PasoM 3 M SIKIIIO CTPOK HA OPAUHAPHE
arreJIAIi THe OCKapKeHHS IIOHOBJIEHO 3i CIIMBOM 3HAYHOI'O MEPIOAy vacy i 3 miacTaB, SKi
He € IePEeKOHJINBIMH, TO IIOHOBJIEHHS CTPOKIiB HA OCKAPYKEeHHS MOYKe HOPYIITUTY ITIPUHITUTL
IPaBOBOl BM3HAYEHOCTi. ¥ BKa3aHOMY PiIlIeHHI CTPOK HA OCKAp:KeHHs CYJ0BOIO aKTa
0yJIO TIOHOBJIEHO, BUXONAYM 3 TOTO, IO CKPYTHUU MaTepiaJbHUI CTaH CTOPOHU
TEePEeITKOIKAB CILIAaTi AepsxaBuoro muTta. Cy BKasye, 1[0 CTOPOHA He CTBEPIKyBaJia Ipo
BiICYyTHICTH KOIIITiB, a IIePEKOHYBAJIA HAITIOHAJIBHUH Cy/ IOHOBUTU CTPOK OCKAPYKEHHS
CYIOBOTO aKTa, BUXO/STUX 3 BifICYTHOCTI BLIFHUX KOIIITiB AJIA CILIATH AEP:KaBHOTO MUTA.
Binbite Toro, BifcyTHI BiZoMOCTi Ipo Te, IO alleJITHT KOJIN-He0yIb 3BePTABCA 3 IIPOXAHHIM
BiJICTPOUMTH Y1 PO3CTPOUUTH CILIATY AE€PyKAaBHOIO MUTA, II0 MOMKHA OyJI0 3aificHUTH 3a
IpaBuIaMi HaIliOHAJBHOI'O 3aKOHOJABCTBA. ¥ Takiii cuTyalrii cTopoHi Oyja HajgaHa
MOXKJIUBICTD IIOJATY IIOBTOPHY aleJIAIIHY CKapry B pasi IIPOITyCKY 3HAUHOTO IIPOMIMKKY
yacy i micja nouaTKy BUKOHAHHS pirieHHs cyay. Taki oocraBuau, Ha gymMKy Cymy, Maau
Ha METi He BUIIPABJIEHHS CEPUO3HIUX MOMUJIOK, a JIUIIE TIOBTOPHUMA PO3IJISAL CIIPaBU. Y
TAKOMY Pasi HaIliOHAJIbHI CyA1 MOPYIIIN IIPUHITUII IIPABOBOI BU3HAYEHOCTI i “IIpaBo Ha
cyn”’ 3asBHUKA, rapaHToBaue . 1 ct. 6 Kompewnrii. I xoua, Ha nymry Cymay, BUpiIIeHHSA
TMUTAHHSA PO TIOHOBJIEHHS CTPOKY Ha OCKAPYKEHHSA 3HAXOUTHCA B MEXKaX JUCKPEITi THIX
TIOBHOBAYKEHDb HAITIOHAJIBLHUX CYAiB, TaKi IIOBHOBAYKEHHS HE MOYKYTDH OyTY OE3MEeKHIMIU.
ITigcTaBaMy MOHOBJIEHHS TAKMX CTPOKIB MOMKYTH OyTH, HAIIPHUKJIAL, HEIIOBiIOMJICHHS
CTOpPiH opraHaMu BJIAAM IIPO HIPHUIHATEe PillleHHA y ixX crpasi [9].

OpHakK HaBiTH y MOAIOHMX BUIIAAKAX MOMKJIMBICTH IIOHOBJIEHHS CTPOKIiB Ha
OCKAp’KeHHs He IOBHHHA OyTH HEOOMe)KeHOI0, OCKLILKHK CTOPOHM B PO3YMHI Irepiofu
yacy IIOBMHHI 3aCTOCOBYBATU 3aXOAM JJIsI TOTO, 11100 3’ CyBaTU CTAH HeBigoMoro iM cymoBoro
npoBamKeHHA. 1Ipo 1e BKasyeTbeda y pimteHusax Cyny “Oaexcandp Illesuenko npomu
Yrpainu” ta “Tpyx npomu Yrpainw” [9]. B Ko:xxHOMY BUTIaIKy HAITIOHAILHI CYIV TIOBUHHI
TIePEeBipATH, Y1 BUIIPABIOBYIOTH ITiICTABY IIOHOBJIEHHS CTPOKIB HA OCKAP:KEHHS BTPYYaHHA
B OpHUHITUI r'es judicata, ocoOIMBO IIIOI0 THX CIIPaB, ¥ AKUX HAITiIOHAIbLHE 3aKOHOAABCTBO
He 00MesKye ITIOBHOBaKeHHSA CYOiB aHi B uaci, aHi B mificTaBax IIOHOBJIEHHS CTPOKiB.
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Ha mizcraBi BuKJIameHOro BBaKaeMoO, IO IIHTAHHS iMIIIEMeHTAaIlii TepMmiHa
“OCTATOUYHICTD CYIOBOIO PillleHHs” i 3MiCTy BKAa3aHOT'O MOHATTS B HOPMAaX HAITIOHAJIBLHOTO
IIUBILHOTO IIPOIIECYAJBLHOTO IIPaBa € aKTyaJbHUM, BUXOJAYU 3 HEBiIBOPOTHOCTI
HOJAJIBITIOT0 PedOPMYBAaHHA HPOIIEAYP OCKAP/KEHHS Ta IEPEeBIpKU CYAOBUX PiIlleHb
BiITIOBiZTHO IO €BPOINEMCHKUX CTAHIAPTIB, CyYacHi BapiaHTH SKOI'0 BHUCBITJIEHO B OJHIN 3
npark O. O. Bopucosoi [11, c. 81-84].
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I'ycapor K. B. 3akoHHas cujia, OKOHUYATEIHHOCTh U JIETUTUMHOCTh CyHEOHOTO PEIeHUsI II0
rPaskIaHCKOMY IIPOIeCCyaJIbHOMY 3aKOHOmaTenseTBy Pocceuiickoii denepaiumn u Y KpamHbI

Paccmampusaromes ceoilicmea cydeOH020 peuleHus no zpaxc0arHcKum Oenam, HANpasieHHble
Ha npudanue axmy npasocyOus NPU3HAKO8 JezUuMUMHOCMU U OKoHuameavHocmu. Ha ocHose
uccne008aHUSL HAUUOHAALHOZO 2pANCOAHCKO20 NPOUECCYANbHOZ0 3AKOHOO0AMEeNbCmEa U NPAKmuku
Esponeiickozo cyda no npasam yenoséexa Oenaemcs 6vl600 0 HeOOCMAMOYHOCMU Onpedesenus
ocobernHocmeil cy0e6H0z0 peuleHUs 8 HAYUOHANbHOM npoueccyanvHom 3axonodamenvcmeae. C yenvio
20PMOHUIAYUUL HAYUOHAILHOZ0 2PAHCOAHCKO20 NPOUECCYAIbHOZ0 3AKOH00AMeNbCmaea 8 COOMeEemcmeuu
¢ mpebosanuamu KoneeHuuu o 3aujume npag 4eso8eKa U OCHOBOMOJIONCHLLX 80000 8HOCAMCS
npednosceHus 00 YcosepuLeHCMB06AHUU HOPM Oelicmeyou,ezo npoyeccyansbHoz0 3aK0H00amensCmaa.

Kntoueevle cnosa: cydeOHoe peuleHue, 3AaKOHHASL CULA, OKOHYameavHocmy, Eeponeiickuil cyd
10 Npasam uenosexa, ceolicmaea cy0e6Hoz0 peuLeHu .
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Gusarov, K. V. Legal Force, Finality and Legitimacy of Court Decisions in Civil Procedural
Law of the Russian Federation and Ukraine

The issue connected with the properties of the court decision in civil matters aimed to make the
act of justice legitimate and final. Based on the study of national civil procedural law and practice of
the European Court of Human Rights author concludes that determination of the nature of judicial
decisions in the national procedural law is insufficient. In order to harmonize the national civil
procedural law in accordance with the requirements of the Convention for the Protection of Human
Rights and Fundamental Freedoms the proposals for the improvement of existing procedural legislation
have been made.

Keywords: court decision, legal force, finality, the European Court of Human Rights, the
properties of the court decision.



