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IIUBLILHO-ITPABOBHII CTATYC
BHPOBHIYOT'O KOOIIEPATHBY

3’ sc08YI0MLCA NUMAHHS PO NPABG08Y NPUPOOY BUPOOHUY0Z0 KOONepamuey,
poszasadaiombes no3uyii 64eHux 3 npugody yvoz0 NUMAHHI,
HAZONOWLYEMBCA HA MOMY, W0 BUPOOHULULL KOONEpamue Haexcumsy 0o
nionpuemMHuyvkux moseapucme. ARani3yromsvcs 03HAKU, AKi
xapaxkmepu3ymombs YUBINbHO-NPAB0BUIL cmamyc 8UPOOHULO020
Koonepamuay, 30kpema 000posiibHicmy 00’€OHAHHA ZPOMAOAH, YIEHCME0
AK NPUHYUN 0isSbHOCMI Koonepamuay, cnijivhe 30illcCHeH s 20cn00apcbKol
ma eupobru4oi diaavHocmi, ocobucma mpydosa yuacmv uaeHi6
Koonepamugy, 00’ €OHAHHI 11020 UIeHAMU MAUHOBUX NAL0BUX BHeCKia,
O0isnbHicmb, CNPAMOBAHA HA OMPUMAHHS npubymkry. 3’ sco8yemuvcs
NUMAaHHA ACOYiill08AH020 UIEHCMEA Y 6UPOOHULOMY KOONEpamusi.
ITpononyemucs, w06 8UpilLeHHA b020 NUMAHHS 6YJ10 8i0HeCeHO KOOeKCoM
0o cmamymy koonepamuey O0ns HAOAHHS NPA8 CAMUM UIEHAM
Koonepamuey eupiuLyeamu OCMAaHHe; PA30M 3 MUM NOBUHHL Oymu 4wimKo
8UNUCAHI 8 3aKOH00A6CMBI YMOBU MA KIiNbKICHA CKAA0084 MAK0ZO
unencmea. [Jocnidmyemvcs npasosuil pexcum mailHa upobHUY0ZO0
Koonepamusy, W0 Mae ne6Hy cneyudiry, AKa 6UPaNacmuvca y momy, uio
MATLHO, Ke € Y 8AACHOCMI KOOnepamuasy, nodilsemuca Ha nai tlozo ueHi6
6i0nogidno do cmamymy.

KmouoBi cioBa: BUpOOHUYMIT KOOIIEPATUB, acoIlilioBaHe WIEHCTBO, ITall, HeITOALIBHMHA (DOH, BUPDOOHIMYA
IisJIBHICT.

OpmHyM 3 YYaCHUKIB IIMBLILHOTO 00iry B YKpaiHi € BUpoOHmumMii KoomepaTus. IIpaBose
MOJIOXKEHHA ocTaHHboro BusHauaeTbeAd IIK Ykpainm (ct. cr. 163—-166), I'K VYxpainu
(ct. cr. 94-110), 3arkoHamu Ykpainu “IIpo Koomeparriio”, “IIpo ciIbChKOTOCIONAPCHKY
Koomepaiiio”.

JocmimxeHHI0 BUPOOHUUOT0 KOOIEPATUBY AK IOPUANYHOI 0COOM IPUAIISAIOTL yBary
3HauYHe KOJI0 HAyKOBIIiB, cepen skux — T. €. Ab6osa, P. Apapr, O. M. Binnuk,
O. B. TadgypoBa, M. ®. IsmieBa, M. M. Kamypa, B. O. Kosepsues, I. M. Kyuepenko,
P. B. MasxaixanoBa, B. I. Cemuuk, €. O. CyxamoB, A. A. TwoxaBkin-IlioTHiIKOB,
M. B. Illymasra, B. C. Illepbuna, B. 3. fduuyk. Paszom 3 TMM Ha ChOTOJHI 3aJIMIIAIOTHCSA
HeJJOCTATHLO MOCiMKEHNMU OKPeMi aclleKTH IIWBiJIBLHO-IIPABOBOIO CTATYCY BUPOOHMUOTO
KoomepaTtuBy. Ha chorogHi AK y OpuUAWYHIN JiTepaTypi, Tak i B 3aKOHOAABCTBi IJIs
XapaKTEepPUCTUKY POJIi Ta MiCIld TOTO UM iHITIOTO Cy0’€KTa IIPABOBOTO CIIJIKYBAHHS ITTMPOKO
3aCTOCOBYETRCS TEPMIiH “IPABOBHIL cTATyC” . 3araJbHIM TEOPETHYHIM MOMEHTOM YCiX CYI:KeHb
mpo 3micT 1iel xaTeropii € BM3HAUeHHs Ii uepe3 CYKYIIHICTH IpaB, cBOOOJ Ta 00OB’A3KiB
ocoou. OmHAK y HAYIIL IMBLJILHOTO MpaBa Iie HOHATTS He OTPUMAJIO JOCTAaTHBLO IIOBHOTO Ta
OmHO3HAUYHOTO TayMaueHHA. 1I[ofo IMBIILHO-IIPABOBOTO CTATYCy IOPUAMYHOI 0COOM, TO
HAYKOBIIMM BH3HAUEHI TiIbKM eJeMeHTH OCTAHHbBOrO, TaKi AK: IIPaBO3JaTHICTh,
BiIOBiTaJIbHICTb, MOPSIOK CTBOPEHHS Ta IIPUIIMHEHHs, HallMeHyBaHHs, OpraHisaliifHo-
mmpaBoBa (opMa, MiciesHaxomKeHHA [1, c. 168].
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Memotwo cmammi € 3’sicyBaHHSI IIPaBOBOI IIPUPOAUM BUPOOHUYOTO KOOIIEPATHUBY,
BU3HAUEHHSA HOT0 MICIlAd B CHCTEMi IOPUANYHUX OCi0 IIPUBATHOIO IIPABa, aHAII3 O3HAK, AKi
XapaKTePU3yIOTh IIUBLILHO-IIPABOBUI CTATYC BUPOOHWUOIO KOOIIEPATUBY .

Hocaimxyroun IpaBOBUil CTATyC Cy0 €KTa TOCTIOAPIOBAHHSA, ONHUM 3 BUAIB AKUX 'K
Bu3HAYAE i BupoOHuuMii KoomepaTtuB, B. C. IllepbuHa mmin mpaBOBUM CTaTycoM Cy0’ €KTa
TOCITOAAPIOBAHHS PO3YMi€ CYKYITHICTh EKOHOMIUHMX, OPTraHi3allifHIX Ta IOPUANUYHIX O3HAK
yJacHUKa BiIHOCHH y cepi rocrioIaproBaHH, BCTAHOBJIEHIX Y 3aKOHOIABCTBI, 1110 I03BOJIAIOTH
iHaUBITyaTisyBaTH HOTO IILISX0M BUALIEHHS 3-TIOMiXK IHITIIX 0¢i0 — cy6’€KTiB IIPaBOBiJHOCKH
i kBamidikyBaTu sIK Cy0’€KTa TrOCIIOJapChbKOro mpaBa. Bu3HAUaJIbLHOIO O3HAKOIO, SKa
XapaKTepuaye IIPABOBHIL CTATyC Cy0 €KTa rOCIOAapIOBaHHs, € FIOr0 rocIoiapchKa KOMIIETEHITLA
(rocmmomapchKa IIpaBoCcy0’€KTHICTD).

o enemeHTiB (03HAK) IIPABOBOTO cTaTycy cyd’ekra rocuogapioBanua B. C. Illepouna
BiHOCUTBH TaKi:

1) mery i 3aBmaHHS Cy6’€KTa rOCIOJAPCHKOIO IIpaBa;

2) Buj Ta OpraHizaIiiiHO-IIpaBoBY (hopMy cy0’eKTa;

3) TIOPAIOK YTBOPEHHS i AeprKaBHOI peecTparrii;

4) mpaBOBUI PEXKUM MailHa;

5) ocHOBHUII BUJ MisJILHOCTI;

6) xapakxTep mpaB i 000B’A3KiB;

7) IOPUAMYHY BiAIOBiTATHHICTD;

8) mopsAmoK MpUIIMHEHHS cy0’€KTa rocnogapioBaHus [2, c. 7).

1106 chopmyntoBaTH BU3HAUEHHS IIUBiJIHLHO-IIPABOBOTO CTATYCy BUPOOHUUYOTO
KOOTIEpaTHUBY Ta BUIOKPEMUTH €JIEMEHTH OCTAHHBOT'O, CJIiJT ITPOAHAJII3yBATY IOHATTSA TA O3HAKH
IILOTO BUY IopuamyHoi ocodu. Tak, srigHo 3i cr. 163 ITK YKpainu BUpPOOHIYMM KOOIIEPATHIBOM
€ o0’egHaHHS IPOMajsgH Ha 3acafaX UJIEHCTBa AJsS CILJIbHOI BUPOOHMYOI abo iHIMOL
TOCIOAPCHKOI MiAIBLHOCTI, IKa 6a3yeThcA Ha IXHiil ocoOMCTiil TPy MOBiil yuacTi Ta 00’ e fHAHHI
Horo ujieHaMy MaifHOBUX MailoBUX BHeCKiB. CTaTyTOM KOOIIEpaTUBY Ta 3aKOHOM MOXKe OyTH!
nepeadaueHo YUaCTb YV JiAIbHOCTI BUPOOHMYOr0 KOOIEPATUBY Ha 3acafaxX UJIeHCTBA TAKOMK
immmx oci6 [3, c. 65].

VY er. 2 3axony YKpainu “IIpo Koormeparrito” 3aKkpirieHe Take BUSHAUYCHHS: BUPOOHITUIIM
KOOIIEPATHBOM € KOOIIEPATUB, KU YTBOPIOETLCS ITLIAXOM 00’eTHAHHA (DisMUHUX OCi0 IyIs
CITLTBHOL BUPOOHITUOI a00 iHIIOI roCIIoJapCchKOl Jis/IbHOCTI Ha 3aCaaxX iX 000B’ A3KOBOI TPYIOBOL
YJacTi 3 METOIO OfiepKaHus MpuoyTKy. Cepel 03HAK, AKi XapaKTepU3yIOTh IIUBLILHO-IIPABOBUIA
cTaTyC BUPOOHMUOI'O KOOIIEPATUBY, MOYKHA BUOKPEMUTH TaKi:

1) mo6GpoBiTbHICTE 00’ THAHHSI TPOMAISIH;

2) YJIEHCTBO K MPUHITAN TisUIBHOCTI KOOIIEPATHUBY;

3) croiyibHe 3aifiCHeHHS MOCIIOAAPCHLKOI Ta BUPOOHIUOL islIbHOCTI;

4) ocobmcTa TPyIoBa YyUaCTh UWIEHIB KOOIIEPaTUBY;

5) 00’eTHAHHS WieHAMU MAiTHOBUX TTAaMOBUX BHECKIB;

6) misAIbHICTH, CIPAMOBAHA HA OTPUMAHHSA IIPUOYTKY.

IIK Vkpainm BigHOCHTHL BUPOOHUUYMIT KOOIIEPATHUB A0 IiAIIPUEMHUIIBKUX TOBAPUCTB.
Binplricte yueHuX BOauae B TAKOMY CTAHOBUIII TEBHE MPOTHUPIUYA 3 TPAAUIIIHHOIO Ta
3araJIbHOIIPUITHATOI0 XapaKTePUCTUKOI0 KOOIEPATMBHUX OPraHisariil K HemprOYTKOBUX
opramizariii. Tak, Ha gymry C. I'. BabeHKo, KoollepaTuBH, SK BUILIMBAE 3 iX IIPUPOLH, €
HenprOyTKOBMMM OpraHisariiavu. BoHu 3opieHTOBaHI Ha 3a0e3II€UeHHs CBOIX UIEHIB POOOTOIO
abo mocIyramMu, a He Ha OTPUMAaHHA MPUOYTKY Bif BKJIageHoro Kamitamy [4, c. 15].

¥ HayI1i TaKoK TUCKYTYETbCA TUTAHHA PO PO3MEKYBaHHA OpPraHisaIliifHO-IIPaBOBUX
¢dopM IOPUANYHUX OCi0 — BHUPOOHMYOrO Ta CIIOMKMBUOrO KoolepaTubiB. Tak, HallpuKJam,
C. B. TuumHiH, mOCHiAWMBINM IUBLILHO-IIPABOBI aCIeKTH PEryJIOBAHHS CIOXKMBYOTO
KOONEPATUBY, BU3HAE, III0 KOOIEPATUBU HE CJIiJ BiIHOCUTH Hi 10 KOMEDPI[iMHWX, Hi MO
HEeKOMEPITiMHNX OpraHisaliii, BOHM 3aiiMaioTh CAMOCTIiliHe MicITie B CCTEeMIi IOPUIUUHUX 0Ci0.
Taxk, xomepiritiHi opramisailii BHKOHYIOTE TOCIOJAPCHKI, i Apre MHUITBK (DYHKIII1, TpOMaaChKi
oprasisarrii mepecyiayoTh HeMaTepialbHy MeTy. KoonepaTnBu BUKOPHUCTOBYIOTh PisHi (hopMu
TisIBLHOCTI, CIIPAMOBAHI Ha JOCATHEHHS 3aJ0BOJIEHHA MaTePiaIbHUX Ta iHIINX ITOTPed CBOIX



‘%‘ IIMBIJIBHO-ITPABOBIU CTATYC BUPOBHNYOI'O KOOIIEPATHUBY 71
) J
N2

uneniB [5]. Hemae cepes; HayKOBIIIB €IHOCTI B NHWTaHHI OpraHisamiiiHO-IpaBoBoi (opmu
BUPOOHMUOTO KoomepaTuBy. Tak, 3oxkpema P. B. MaiixaHoBa BigHOCUTH BUPOOHMYI
KOOIIEpaTUBHU J0 TOCIIONAPChKUX TOBApUCTB [6, c. 9]. O. M. BiHHUK po3Tiisgae BUPOOHWYIMIT
KOOIIEPATUB AK IOCIOJIAPCHhKY OpraHisalliro KoprmopaTuBHoro tTumy [7, ¢. 4—5]. Taka jorika
TEOPETUYHUX TOCJTIiIKEHb.

Mu KPUTHYHO CTABUMOCA OO0 XapPaKTEPUCTUKU BUPOOHUUOTO KOOIIEPATUBY AK
HerpuOyTKOBOI oprardHoi ocodu. Tax, 3rizHo 3i cr. 165 1K Yrpainy npruOyToK y BUPOOHITIIX
KooIlepaTuBaxX PO3HOALISETLCA MisK HOro WwieHaMHM BifIIOBiZHO IO iXHBOI TPYZOBOI YUAaCTi.
Cr. 95 TK Ykpainu 103B0JIsI€ WieHaM BUPOOHMYOr0 KOOIEPATUBY POSIIOALIATH JOXOAN MixK
OCTaHHIMM BiAMIOBimHO A0 iX yuacTi B mistibHOCTI KoomepatuBy. ¥ cr. 12 3axony “IIpo
KOOITIepalrito” HaaeThCA IIPABO WIEHAM KOOIIEPATUBY OJIEPIKYBaTH KOOIIEPATHBHI BUILIATY Ta
BUILIATA Ha mai. SIK IpaBUIbHO 3a3HAUAETHCA Yy HAYIIi, 100 3a0€3MeUUTH HOXOOU CBOIM
yJIeHaM, BUPOOHMYMI KOOIIEPATUB IIOBUHEH 3aiiMaTHICA MiIPUEMHHUIILKOIO JisyIbHiCcTIO. Bil
3iCHIOE He Ti BUIU AisLIBHOCTI, AKi CIIPIMOBaHi BUKJIIOUHO a00 IIEPEeBAYKHO Ha 3aJ0BOJICHHS
oTped CBOIX WIEHIB y TOBapax, podoTax (IOoCIyrax) MoAiOHO MO CIIOKMBUNX KOOIIEPATUBIB,
a TUIBKM Ti 3 HUX, PE3YJbTATH AKWX 3JaTHI CTATH TOBAPOM i MOKYTh OyTH peasizoBaHi
TpeTiM ocobaM, HAJAIOUN JOXOAU. ¥ IILOMY CEHCi BUPOOHMUMI KOOIepaTuB — opradisaris,
cTaTyTHa MiAJBHICTL SIKOI 30pi€HTOBaHA Ha iHTEpecHW CIIOKMBAUiB, a HE CBOiX UJIEHIB.
T'ocrionapchKO0 METOI0 BUPOOHUUOTO KOOIIEPATHBY € OTPUMAHHSA IIPUOYTKY; BOHA JOCATAETHCA
3a PaXYHOK BUPOOHMIITBA TOBAPiB, BUKOHAHHA POOIT (TI0CIyT) Ta iX peasisarii Ha ToBapHOMY
PUHKY B YMOBaX *KOPCTKOI KOHKYPEHIIii 3 60Ky iHImx cyo’exriB [8, c. 130].

¥V Hay1Ii IIUBLIBHOIO IIpaBa TaKa MO3UITis I ATPUMYETLCSA HA CHOTOHI 6araTbMa BUEHIMI.
Tak, Ha gymKy O. M. BinHWK, BUPOOHITUITI KOOIIEPATUB — JOCUTH POSIIOBCIOKEeHA (0CO0IMBO
B CLIIBCBKOMY T'OCIIOZIApCTBi Ta Oy1i BHUITTBI) OpraxisaiitHo-mpaBoBa opMa miaIIprueMHAITEKOT
TisUIBHOCTI, I1I0 BUHWKJA B HAApaxX PUHKOBOI CHCTEMHU TI'OCIOAApIOBaHHS i mobpe mo Hel
npucrocoBaHa. OCHOBHOIO PHCOIO, IIIO BHUIiJIAE BUPOOHMUUI KOOIEPATHUBU CEPef iHIIMX
M ATPUEMHUIILKUX OpraHisaliii, € MeTa iX CTBOpeHHsA Ta (HYHKITIOHYBaHHA — 00’ €THAHHSA
TPYAOBOIL JifAJILHOCTI WIEHIB KOOIEPATUBY Y cdepi BUPOOHUIITBA IIPOAYKIIii, pobiT, mocayT 3
MeTOI0 OTpUMaHHS HpuOyTKY [9, c. 16]. BimHeceHHs BUPOOHUYOTO KOOIEPATUBY IO
TOCIIOIAPCHKMX TOBAPHCTB BBAYKAEMO HENPABWJIHHUM, OCKLIBKY I'OCHOJAPCHKE TOBAPHICTBO
— TIe OKpeMa OpraHisalliifHO-IIpaBoOBa IOPUANYHA 0co0a, KA Ma€ O3HAKU, AKi MpUTaMaHHL
TinbKu itt. Tak, caytiHoro € mponosuttia €. O. CyxaHoBa IIpo Te, II0 € Ha3piInM 3aKPiTIeHHs
B 'K P® moHATTSA KOpIIOpaTHBHOI opramisarii (kopmopaiiii) 60 6arato “xopropaTUBHUX’
TIUTaHb IIOBUHHO BUPIIITyBATHUCA OJHAKOBO. 30KpEMa Iie IINTaHH IPUHHATTSA a60 BUKJIIOUEHHA
3 YmcJia WIeHiB KOpIiopailrii, iX IpaBo Ha YYaCTh B YIPAaBIiHHI. ¥ Pe3yJIbTaTi IThOTo € moTpeba
3aKOHOJABUYOI0 3aKPiIIEHHS TPAAUIIiIMHOIO AJIs €BPOIEHChbKOr0 KOHTHHEHTAJIBHOIO IIpaBa
TIOALTY IOPUANYHUX OCib HA KopIopaIlii Ta opraHisaliii HeKopIriopaTuBHoro Tumy. o meprimx
CJII BigHecTW IIicTh BUAIB IOPUAMYHUX 0Ci6: rOCIOJAapChKi TOBapHCTBA, BUPOOHUUMIA
KoomepaTtuB (KOMEpITiiiHi opramisarlii), a TaKoXX CIOMKHMBUI KOOIIepaTUBU, TPOMAJCHKI Ta
peJtiritini opramisarrii, acoriatiii Ta corosu (HeKoMepITiiiHi oprauisartii). [lo HeKOPIOpaTUBHUX
oprasisarriii — yHiTapHi miampremMcTBa (KOMEPITiiHI opraHisariii), a Tako (pOHIU Ta YCTAHOBU
(zexomeprritiai opranisartii). Ileit nepesik € Buuepmaum [10].

IIpoaHanisyemo BuIlleBKasaHi O3HAKM BUPOOHWYOTO KOOIEpPATHBY. BupoOHMUMH
KOOoIIepaTuB — H00pPoBLILHe 00’ eqHamHA rpomagsad. Ha gymry I. M. KyuepeHko, Taka o3HaKa
SIK TOOPOBLIBHICTE 00’ €THAHHA HE € BiIMiHHOIO 03HAKOI0 KoomepaTtuBy. Xoua IIK Yikpainu
He BUJIAE TaKOl O3HAKM IIpM BU3HAUEHHI IOHATTS I'OCIOAAPCHKOIO TOBApMCTBAa, ajie BCi
BUIU TiAITPUEMHUIILKOIL JiATBHOCTI IOPUIMYHUX OCi0 MAIOTh ITI0 03HAKY, OCKLILKY HiXTO He
Mae IIpaBa 3MYCHUTH 0cO0y CTaTh YYACHMKOM-aKI[iOHEPOM TOCHOJapchKoro ToBapuctsa [11,
c. 155]. KoonepaTuB CTBOPIOETHCA 3a PillIEeHHSAM HOT0 3aCHOBHMKIB. UJ€HOM KOOIEPATUBY
MosKe OyTu (hisiraHa ocoba, saxa mocarya 16—piunoro Biky (cr. 10 Saxony “IIpo Koomepairito”).
Pasom 3 Tum y cr. 163 ITK VYkpainu nepenoavacTbCAa y4acThb y JiAABHOCTI BUPOGHHIOrO
KOOIIepaTuBY TAKOK iHIIINX 0ci6. 3aKOHOAABEIlh He YTOUHIOE CTaTyC TaKuX oci6. MimMoBipHO,
MaeThCs PO acorrifioBaHux wieHiB. ¥ cr. 14 3akony “IIpo Koormepairito” BKasyeTbCA PO Te,
1110 ACOITifIOBAHMM UJIEHOM MOXKe OyTH (hismuna abo opuarIHa 0coba, AKa 3podiia maitoBuit
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BHECOK 1 KOPHCTYEThCSA IIPABOM JIOPaIUoro rojiocy B Kooneparusi. [Ipu JikBimaliii KoonepaTusy
acoIlifioBaHMii WieH KOOIIePATUBY Ma€ IepeBaskHe MIOPiBHAHO 3 UWIeHAMU KOOIIEPaTUBY IIPABO
Ha ofiep:kamHs nato. ['K Ykpainu ct. 95 Bsarai He mepemdavae TaKoi KaTeropii sSK acortitfioBaHe
YJIEHCTBO. STiHO 3 BU3HAUCHHAM, AKe 3aKPiIlJIeHe B I[iil CTaTTi, BUPOOHUYNM KOOIEPATIBOM
BUBHAETHCS MOOPOBLILHE 00 €MHAHHSA I'POMAISH HA 3acaJaX WIEHCTBA 3 METOIO CIIJILHOI
BUPOOHITUOI ab0 iHINOI rocmogapchbKol MifAIBLHOCTI, 110 0a3yeThes Ha X ocoOumeTiit TpymoBiti
yJacTi Ta 00’eTHaHHI MaifHOBIX HaliOBMX BHECKiB, yUacTi B YIIPABJIiHHI IiAIPUEMCTBOM Ta
POBIIOAII JOXOMY MisK WieHaMM KOOIEPaTHUBY BiIMIOBiTHO [0 iX yUacCTi y HOro misdabHOCTi. K
BUILIABAE 3 ILOT'0 BU3HAYCHHS, BUPOOHMUMI KOoIlepaTB — 00’ €IHAHHSA IIpalli i KamiTamy:
BCi WiIeHN BUPOOHMUOTO KOOIEPaTHUBY 3000B’sA3aHi OpaTy 0COOMCTY TPYAOBY ydYacTh Yy HOTO
IisJIBHOCTI Ta 3poOmMTM MAWHOBUWI mHalioBMil BHECOK. ¥ HAYIIl acolliiioBaHe UJEHCTBO
BU3HAYAETHCA K Y3aTraJILHIOIOUNIA IIPABOBIIA 3B’ 130K WISHIB II010 3MiiICHEHHS HIMU ITali0BUX
BHECKIiB Y CTBOPEHHS Ta POSBUTOK KOOIIEPATUBY, OTPUMAHHS YaCTKHU JOXOAY Ha CBiii maii Ta
y IIepIIoYeproBOMy MOPSAAKY BHECKIB TOHIO Yy pasi JiKBimarlil KoomepaTuBy, a TaKOMK
VIIPaBJIiHHS KOOIIEPATUBOM TUIBKY 3 fopamumM rojiocoM [12, ¢. 112]. ITuranua acoritioBaHOro
YJIEHCTBA B HAYIIi € IIeBHOIO Miporo auckyciiinum. Tak, Ha nrymKy B. O. Kosepsuesa, TepMmin
“acorrifioBane 4JIeHCTBO” He 30BCIM BiJIOBifla€ BHM3HAUEHHIO Ta MPHUHIIUIAM BUPOOHIUOL
Koomeparrii. AcorrifioBaHrX WIeHIB KOMEPITiTHOro BUPOGHITIOr0 KOOIIepPaTUBY, sIKi He 3B’ A3aHi
3 HM TPYZOBOIO (DYHKIIIi€IO 1 BUCTYIIAIOTh IIPAKTUYHO TiTbKY AK HOT0 iHBeCTOpU, AOILILHIIIIE
MMeHyBaTH iHBECTUIIIMHNMY YUaCHUKAMI KOMEPIIiMHOI0 BUPOOHMUOr0 KOOIIepaTuBy, 00 ix
y4acThb y KOOIIEPaTHBi He Ma€e HiUOro CILILHOIO 3 YWIEHCTBOM y HboMy [13, ¢. 116—117]. Ha
HAIITy TYMKY, € IIPABIILHOIO TTO3HUIIis 3aKOHOAABIIS IIPO Te, 11100 BUPIIIIEHHS ITbOT0 ITUTAHHS
OyJIO BimHECEHO KOJEKCOM 0 CTATyTy KOOIEPAaTUBY IJisd HAJNAHHA IIPAB CAMUM YJIEHAM
KOOIEepaTHBY BUPIIIYyBATH Ile¢ IINTAHHS, PA30M 3 THM IIOBUHHI OyTHM UiTKO BUIIMCAHI B
3aKOHOJIABCTBI YMOBH Ta KiJIbKiCHA CKJIAJ0Ba TaKOro WwieHcTBa. Tak, HaIIPUKJIAM, 3TiTHO 3
u, 2 cr. 7 3axkony Pociiicbkoi @Pepepartii “IIpo BupobHUUI KoomepaTuBy KiJBKiCTh WIEeHIB
KOOIIEPATHUBY, AKi 3po0OMIN MaioBUii BHECOK, 6EPYTh YUACTh Y MiAILHOCTI KOOIIEPATUBY, ajie
He 0epyThb 0COOMCTOI TPYAOBOI YUACTi Y H0r0 HisILHOCTL, He MOXKe IEePEeBUIIYBATH ABANIATD
I’ ATH BiICOTKIB KLJILKOCTI WIEHiB KOOIIEPaTHUBY, AKi 6epyTh OCOOMCTY TPYIO0BY YUacThb y HOro
mismsHOCTL [14].

3akoH Ykpainu “IIpo Koomepartiito” AOITyCcKae yIacThb iHO3eMHUX TPOMAISIH Ta 0cib 6e3
TPOMAaSHCTBA Y CTBOPEHHI Ta JifAILHOCTI BUPOOHMUIOr0 KOOIIEPATHUBY HAPiBHI 3 rpoMaaaHaMUI
VYkpaiuu. MiniMmaabHa YrceIbHiCTh WIeHIB KOOIIEPATHUBY IIPY CTBOPEHHI He MOsKe OYTH MeHIIIe
TpHOX 0cib (cT. 7 3aKoHYy).

BupobHmunii KoonepaTuB i€ HA MifCTaBi CTATyTy, AKUH 3aTBEPAYKYETHCS 3aTaIbHIMU
30opaMu Horo wieHiB. ¥ HAYI[ CTATYT BU3HAUAETHLCS SIK OCOOIMBUIMA JOKAIbHUI HOPMATHUBHII
aKT, MOJIOKEHHS sIKOro 000B’A3KOBiI He TiMbKHU AJS IOPUAWUYHOI ocobu, a ¥ musa ii
KoHTpareHTiB [15, c. 154]. IlutaHHS PO IPABOBY IPUPOLY CTATYTY IOPUIMTIHOI 0COOU € TOBOJIL
ckaagauM. Ilopsan 3 TpaAuIifHIMY TPAKTYBAaHHAMU CTATYTY K ITUBLIBHO-IIPABOBOI'O IOTOBOPY
a00 JIOKAJILHOT'O HOPMATHBHOTO aKTa 3 SBJIAIOTHCS i HOBI TeopeTmuHi KoHCTpyKIi. Tak, Ha
nymky O. M. PomioHoBoi, 3a CBOEIO IIPABOBOIO IIPUPOJIOI0 CTATYT € IIPABOBUM aKTOM, AKUU €
(hopmor0 oITOCEpEIKYBAaHHS IPABOYCTAHOBUOTO Ta IIPABOPEAJTi3aIlifHOTO IIPOIIECiB BILIMBY IIpaBa
Ha TOBEMiHKY cy0’eKTiB [16, c. 168—-169]. B. C. IleTpeHKO BBa)Kae€, IO CTATyT CYy0 €KTa
TOCIOJAPIOBAHHSA — IOPUAMYHOI 0COOM, CTBOPEHOI'O ABOMA i Oijbllle 3aCHOBHHKAMM, BAPTO
BU3HATH 0araTOCTOPOHHIM KOPIOPATUBHUM IIPABOYMHOM, ITI0 He € JoroBopoMm [17, c. 268—
269]. My miaTpuMyeMO TIOSHIII0 HAYKOBITIB IIPO Te, IO 34 CBOEIO IIPABOBOIO IIPMPOZOIO IIe
JIOKaJIbHUN HOpMaTuBHuII akT. CraTyT BUPOOHMUYOrO KOOIEpPATUBY, Ha BinAMiHy Bif
3aCHOBHMIILKOI'O JOTOBOPY, HE MPUIIMAETHCA 3aCHOBHUKAMU, & 3aTBEPIKYETHCA 3araJbHUMUI
30opamu #oro wieHiB. Bumoru [0 3MicTy cTaTyTy BHPOOHMUYOrO KOOIIEPATHBY MICTSTBCSA Y
ct. 164 ITK Vkpainu, y cr. 8 3akony Ykpainu “IIpo kKoomepaiio”. He 6yaemMo synuuaTHCA
Ha aHaJIisi ITMX BUMOT, OCKLILKM TaKa pob0oTa Bike MpoBefieHa HayKoBIamu [18, c. 278-290].

YeHCTBO SIK NMPUHIMI TiAJAbHOCTI KoomepaTuBy. TepMmiH “uieHCTBO” MOXKe
BHUKOPMCTOBYBATUCS B IITMPOKOMY i By3bKOMY 3HaUeHHi. Tak, y IIMMPOKOMY PO3YMiHHI UJIEHCTBO
O3HAYAE ITPUHAJIEKHICTD 0COOH 10 Tiel UM iHIIIOI COITiaIbHOI CILIBLHOTH B ITLIOMY (HATIPUKJIA,
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WIeHU CYCIILIBLCTBA AK coriymy). Ilpyre sHaUeHHS CJI0Ba “YJIEHCTBO” BUILIMBAE 3 BY3BKOTO
(cmemiasbHOTO) IOr0 TJayMaueHHs. ¥ IIBOMY CEHCi UJIEHCTBO O3HAUae He OyAb-IKY
TIPUHAJIEIKHICTB 0CO0M 0 TOTO UM iHITIOTO SIBUITIA, a JIMIIIEe HAJEKHICTb 10 CKOHCTPYIOBAHOTO
IpaBoOM CIeIn(pivHOro COIiaJbHOTO YTBOPEHHS, HAIPUKIAA: ciMm’a Ta wieH cim’i. Taxa
HaJIEXKHiCTh BU3HAYAE IIEBHY OCOOJIMBICTL IIPABOBOIO CTATYCY UIEHIB i COIliaIbHOIO YTBOPEHH,
HI0ZI0 AKOTO 1 BUHUKAE WIEHCTBO, a TAKOXK XapaKTep BiTHOCUH MiK HUMU. Y TaAKOMY BY3bKOMY
CeHci i it po3yMiTH YWIEHCTBO II0I0 KOOIEPATUBHITX Ta iHITIX IOPMAMYHIX 0ci0, AKi 3acHOBaH1
Ha wreHceTBi [19, c. 130]. Ha agymxy B. I. Cemumka, mpaBo uWJIeHCTBa B KOOIEpPaTUBi
BU3HAYAETHCS SIK CYKYIIHICTH IMPABOBUX HOPM (IIPaBIMJI) IIOJI0 PeaIisallii KOHCTUTYIIIITHOTO
IIpaBa TPOMAaAAHNHA CTAaTH WIEHOM KOOIEPAaTUBY, IMOPAAKY # YMOB BCTYITY [0 KOOIIEPATUBY
Ta BUXOAY 3 MOT0 CKJamy, BUSHAYEHHA i peasisalrii oro mpaBOMOYHOCTEHN SK IOETHAHHS
WIEHCHKUX IIPaB Ta 000B’sI3KiB PO MPUIIMHEHHSA YIEHCTBA i Buxoy 3 ToBapuctsa [20, c. 80].
IIpaBa it 060B’sA3KM WiIEHIB KoollepaTuBy IependavueHi y Bigmoeigaux crartax 1K Ykpainu,
T'K Vxpainu Ta 3axoni Ykpaiuu “IIpo xoormeparrito” (mami — 3axon). HafiGiabmr moBHmi
TepesTiK mpaB Ta 060B’sA3KiB MicTuThea y cr. 12 3akony “IIpo xoomeparrito” [21]. 3rigmo 3
Kiaacudikarlliero, AKa iCHye B HAyIIi, IIpaBa WieHiB KOOIIEpaTuBY MOKHA YMOBHO IIOLIATH HA
TaKi Tpynu: MaliHOBi, opraHisalliiiai, iHdopmariiiai. Tak, 10 MaifHOBUX MOXKHAa BiTHECTH
oJleprKaHHsA KOOIIEPaTUBHIX BUILIAT Ta BUILIAT Ha Mai Y pasi BUXOY 3 KOOIIepaTHUBY OTPUMAaHHA
IMaro; 0 OPraHi3aIlifiHMX — yYacThb y PobOTi 3arajbHUX 300piB 3 IPABOM OXHOI'O TOJIOCY,
mpaBo obupaTu Ta OyTH OOpaHMM B OPraHy YIIPaBIiHHS; OO iHPOPMAIIMHIX — OJep KaHHs
JIOCTOBipHOI Ta ITOBHOI iH(opMarrii 1mpo ¢iHaHCOBO-TOCIONAPCHKY MisIBHICTD KoomepaTusy [22,
c. 59]. HaykoBIsiMu 3BEPTAETHCS YBara Ha IeBHi po30isKHOCTI B PeTyJIIOBaHHI caMe MaiTHOBUX
IIpaB WieHiB BUPOOHMUOro KoomepaTtusy [23, c. 91]. Tak, y ct. 12 3akony #imersca mpo
OIIePIKAHHSA UWIEHOM KOOIIEPATHUBY KOOIIEPATHMBHUX BUILIAT Ta BUILIAT HA IIail, HATOMICTb Y
cr. 99 'K Ykpainu #ie MoBa IIpo OTPUMAaHHS YaCTKY TOXO0y Ha maif; a cr. 165 ITK Ykpaiuu
3aKPIILIIOE IPABO WIEHIB POBHOALIATYA MiK COO0I0 IIPMOYTOK 3aJIe’KHO Bil TPYHOBOI yUacTi.
HiticHo, TaKi mpaBoBi KaTeropii, Ak “Buiuiatu’, “moxomy”, “OpudyTOK” MaIOTh Pi3HII IIPABOBUI
smict. Ha gymry I. B. Croacubo-@PareeBoi, BUPOOHMUMI KOOIEPATUB € IIiAIPUEMHUIILKIM
TOBAPHCTBOM i HE3aJIeKHO Bijl TOTO, IK HA3MBAETHCA IIPUOYTOK (I0Xi, KOOIEepaTUBHI BUILIATH),
iX YWjIeHM MAalOoTh IIPaBO Ha OTPUMAHHA AOXO0Ay (IPMOYTKY) Ta iHINNX BUILIAT, AKIIO IIE
TiepeabdadyeHo CTaTyToM KoomepaTuBy [24, c. 665—666]. ITopsi 3 mpaBaMu WieHiB KOOIEPATUBY
3aKOHOJABEIlbL BU3HAUMB i KOJI0 000B’I3KiB, cepel AKX — 000B’sI30K JOTPUMMAHHS CTaTyTy,
cILIaTa BU3HAUEHUX KOOIIEPATUBOM BHECKIB, BUKOHAHHS PillleHb OPraHiB YIIPABIiHHSA Ta
OpraHiB KOHTPOJIIO 3a AisILHICTIO KOOIIEPATUBY.

3miliCHeHHA TOCIIOMAPCHKOI Ta BHUPOOHUYOI TiAIBHOCTI. BupoOHMUi KoomepaTuBu
MOXKYTh 3JiMCHIOBATH B PiSHUX rajys3sX I'OCIOJAPCHKY AisJILHICTD i3 3aroTiBiii, mepepodKu i
peastizairii ciTbCEKOrocogapchbKol MpoayKIlil, BUPoOiB BUPOOHMYO-TEXHiUHOIO IPHU3HAUCHHST;
BUTOTOBJIEHHSI TOBapiB HApPOZHOTO CIIOKWBAHHA TOINO. 3 OIVISAY Ha Te, IO BUPOOHWUMIA
KOOIIEPATUB HAJIEYKUTH [0 IMiAIPUEMHUIIBKUX TOBAPUCTB, BiH BOJIOAIE€ 3aTAJLHUM OOCATOM
IPaBO3JaTHOCTi, TOOTO MOXKe 3miMicHIOBaTH OyIb-sKi BuAM misibHOCTI. Pasom 3 TuM cirif
3BEepHYTHU YyBary Ha Te, 110 y cT. 8 3akony “IIpo xoomeparrito” MicTUTbCA HOpMA, 3TigHO 3
sIKOIO Y CTATYTi IOBMHHI OyTU IIepen0daveHi MeTa CTBOPEHHS KOOIIEPATHBY i BUUEPITHII ITEPEJTiK
BUJIIB Hioro aigiabHocTi. Taka yMoBa Ha CHOTOIHI CYIIEPEYNTDh UMHHOMY 3aKOHOJABCTBY, 30KpeMa
cr. 91 IIK VYkpaiuu.

Oco0ucra TpymoBa y4acTh WieHIiB y JiAJIbHOCTI BUPOOHUYOro KoomepaTtusy. OqHuM 3
MPUHIINTIB AisIBHOCTI BUPOGHUYOIO KOOIIEPATHBY € OCOOMCTa TPYAOBA yYACTh UJIEHiB
KoomepaTusy y misibHOCTi migmpuemctBa (cT. 96 I'K Ykpaiuu). Came g o3HAKa BimpisHsAE
BHPOOHMUMIL KOOIIEPATUB Bifl TOCIIOAaPCHKOr0 TOBAPICTBA, e He IiependavueHa 0COOMCTa TPY/I0Ba
y4acTh YYACHUKIB a00 aKIiOHEepiB y MiAJILHOCTI TOBApHCTBA, KPiM ydacTi y )opMyBaHHi
CTaTyTHOTO KalliTaJTy I OpraHiB yIpaBIiHH:A. 3aKOHOJABEIh POOUTE aKIIEHT Ha 6e3II0CePEeHIO
TPYAOBY Y4acCThb, 110 O0YMOBJIIOE BKJIIOUEHHS YJIEHIB BUPOOHIYOIO KOOIEPATHRY IO CKJIATY
MOTO TPYZOBOTrO KOJIEKTHBY, TAKOMK CaMe 3 ITi€I0 O3HAKOIO II0B’s3aHi 000B’sI3KOBA yUaCTh B
VIIPABJIHHI CIIpaBaMI BUPOOHITUOI0 KOOIIEPATHBY, IIOBHA PiBHICTL B YIIPABJIHHI KOOIIEPATIIBOM,
KOXKHUU YJIeH SAKOr0 Ma€ JIUIIE OJUH I'0JIOC IPU BUPIIIEHHI BCiX NMUTaHBb HOT0 MifJILHOCTI;
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TpUOYTOK POSIIOMIAETHCA MisK HOro UieHaMU BiIIIOBiTHO /10 IXHBOI TPY/IOBOI YUACTi, TAKOMK
MAaiHo, 1110 3aJIUIIAETHCA TiC/IA JIKBiAaIlil BUPOGHITIOro KOOIIEPATUBY Ta 33 T0BOJICHHS BIIMOT
KPeIUTOPiB, PO3IOILISETHCS MijK H0T0 yUaCHMKAME BiIIOBITHO 10 iX Tpy#oBoi yuacTi. OxHieio
3 IIiICTaB IPUIINHEHHSA WIEHCTBA Y BUPOOHITUOMY KOOIEPATHUBI Iepeq0adacThCs IPUITTHEHHS
TPYAOBOI y4acTi B AisIbHOCTI KoomepatuBy (4. 4 cr. 98 I'K Ykpaiun).

00’erHaHHSA WieHAMH MATHOBUX MAi0BUX BHECKiB. OCHOBHUM [3KepesioM (DOpMyBaHHA
BiZIOKpEMJIEHOTO MaifHa BUPOOHWYOTO KOOIIEPATHBY € BHECEHH:A MOro WIeHaMU BCTYITHOTO
BHECKY Ta mHaio. BCTyImIHMI BHECOK BU3HAUAETLCA AK TPOIIOBUII UM iHINMWI MailHOBUWI
HETIOBOPOTHUI BHECOK, AKMI 30008’ I3aHAa CILIATUTHU 0c00a y pasi BCTYILY M0 KOOIIEpaTURBy. 3a
PaxyHOK BCTYITHMX BHECKIB Ta BilpaxyBaHb BiJl JOXOAIB KoollepaTHBY (hopMy€eThCs HEITOMLIHHII
doum, KUl 000B’A3KOBO CTBOPIOETLCS, i HOT0 KOINTH He MiIIATAIOTH POSHOILTY MiK
naitopukamu. Ilaii € MaliHOBMM ITOBOPOTHUM BHECKOM uJieHa (acoIlifioBaHOTO UJIeHA)
KOOIIEPATUBY y CTBOPEHHS Ta PO3BUTOK KOOIIEPATHUBY, AKWU 3MIMCHIOE ITLIAXOM Mepeaayi
KOOIIEPATHBY MalfHa, TPOIIIOBUX KOIIITiB, MATHOBUX IIPaB, 3€MeJILHOI JIIAHKYN. 3 MafoBUX
BHecCKiB (hopmyeThbcsa maiioBuit o7, AKUIl € OOZHUM 3 mxKepell (popMyBaHHA MaliHa
KOOIIEPaTHUBY.

JistIbHICTD, CIIPAMOBAHA HA OTPMMAHHA MPUOYTKY. BIpoOHIUMIT KOOIIEPaTUR HAJIEKUTD
o migmpreMHUIIBKUX ToBapucTB (TyiaBa 8 IIK Vkpainm). ¥V cr. 2 3axkony Ykpaiau “IIpo
KOooITepariito” BUpPOOHIUII KOOIIEPATUB BUSHAUAETHCS SIK TAKMIL, 110 YTBOPIOETHC 00’ € THAHHAM
dismuHMX 0¢ib A1 CHiJIbHOI BUPOOHIYOI a00 iHIIoI rocnogapchbKol JisILHOCTI Ha 3acafax ix
000B’ A3KOBOI TPYI0BOI YUACTi 3 METOIO oZiepKaHusa IpuoyTKy. Takoxk i B cr. 94 'K YKpainu
HMeThCsA PO Te, 1110 TPOMAIAHNT MOKYTh YTBOPIOBATY BUPOOHITYI KOOIIEpaTUBH (KOOIIepaTHBHi
HiAITPYEMCTBA) 3 METOIO 3iICHEHHS T'OCIIOaPChKOI MiAILHOCTI Ha 3acafax IIiAMPHUEMHUIITBA.
Ha gymry €. II. I'ybima, BuUpoOHHMUHNII KOOmepaTuB € clIenu@iuHuM cy6’eKToM
M APYEMHAIIBKOIL Tis/IBHOCTI, BiH € 00’ € IHAHHAM 1 KarmiTay, i 0oci0, ToMy, Oyayur 00’ e THAHHAM
KaIliTajIy, BiH He MOKe He TIepecIiIyBaT METY OTPUMAHHA IPUOYTKY: OCKLIBKY KOOIIEPATUB
€ 00’emHaHHAM 0cib6, BiH He MOXKe He BpPaxOBYBaTU €KOHOMIUHWX, COITIAIBLHUX ¥ iHITTHX
iHTepeciB wIeHiB KOollepaTuBY. 3BiicH MPaBIILHII BUCHOBOK — OCHOBHA MeTa KOOIIEPaTHBiB
Y PUHKOBI# €KOHOMIIIi iHITIa, HiK Y aKI[iOHEpHUX TOBapuCTB [25].

BupobHmumii KoonepaTrB € IPUANIHOI0 0CO00I0 MPUBATHOTO MPaBa i CTBOPIOETLCA B
HOPMAaTUBHO-IBOYHOMY HOPAIKY. [leprxaBHa peecTpallisg KOOIlepaTuBY 3AiMCHIOETHCA ST1IHO
iz 3axonom Yikpainu “IIpo mep:KaBHY peecTpallilo IOPUANYHUX 0ci0 Ta (isumuyHmX O0Ci6
migmpuemiis” [26]. 3 MOMeHTY aep:KaBHOI peecTpallili BUPOOHWUMIT KOOIIEPATUB HAOYBa€
IPaBO3JATHICTL Ta Mi€3JaTHICTh. BiAMOBigHO [0 Mif0UOro 3aKOHOAABCTBA IOPUAMYHA 0coba
BBaKAETLCSI CTBOPEHOIO 3 JHA ii JMepsKaBHOI peecTparii, TOOTO Xoua IOPUAMYHI ocodu i
3aCHOBYIOTLCS 3a BOJIEBUSABJIEHHSM 3aCHOBHHUKIB, Jep:KaBa B iHTepecax ycCiX yUacHHUKIB
IIUBLIBHOrO 000POTY, B 0CO0i CHEIliaIbHO YIIOBHOBAsKEHUX OPraHiB 3MiMCHIOE HATJISI 3a
Jomep:KaHHAM 3aKOHOJABCTBa IIPW CTBOPEHHI HOBUX Ccy0’€KTiB mpaBa. IHIOI moswmirii
morpumyeThes A. A. TiokaBkiH-ILTOTHIKOB, IKMIT BBAsKa€, 110 MPABO3AATHICTH IOPUANIHOL
0oco0u, 30KpeMa BUPOOHUYOTr0 KOOIepaTuBy (apTiji), BUHUKAE B MOMEHT ITOABU B OpraHisartii
SAK CYKYITHOCTI 0ci0, AKi 10 Hel BXOAATb, 03HAK, HEOOXITHUX i JOCTAaTHIX AJIsI BUSHAHHA 1i AK
cy0’eKTa IIpaBa, a caMe: OpraHisalliiiHol caMOoCTiTHOCTI Ta MaitHOBOI BimokpemiteHocti. [1lomo
KOOIIepaTHBY TaKMM MOMEHTOM (DAKTUYHO € MiAIINCAHHSA JOrOBOPY IIPO CTBOPEHHS apTifii, a
TaKOXK 3aTBEPAKEHHS CTATyTy KOOIEpaTUBY Ha 360pax iioro sacHOBHUKiB. Ha fioro mymKy,
3a JIOIIOMOT0I0 IIPABOBOI IIPOIIEIYPY JeP:KaBHOI peecTpallii IopuIudHOI 0co0U BimOyBaeThCA
JIUIIle BUSHAHHSA MIPaBO3JAaTHOCTI opraHizarii [27, c. 13—14]. BaKKo IOroAUTHCA 3 TAKOIO
TIOBUIII€I0, OCKiJIBKY BUIIE3a3HAUEHA apTijib a00 BUPOOHWYMI KOOIEPATHUB IO MOMEHTY
Iep:kaBHOI peecTpailii icHye Jjuite pakTUUHO, a He OpPUANYHO. MOKHA IIOTOOUTHUCS 3
B. 1. BopucoBoio B TOMY, 1110 CTBOPEHHSA OYIb-AKOI IOPUANYHOI 0COOM IIPUBATHOI'O IIPaBa €
6araToCTaAiffHUM IIPOIIECOM, AKHWM OXOILIIOE K (PaKTUUHI il 3aCHOBHUKIB (po3pobKa
YCTaHOBUMX JOKYMEHTIB, CTBOPEHHSA CTAaTyTHOT'O KATIITAIY) i iep:KaBu B 0c00i IIEBHUX OPTaHiB
(mepeBipKa il 3aCHOBHUIKIB TOIIO), TaK i IOpUOAUYHUX Aill 3asHaueHUX ocib. [ep:kaBHaA
peecTpallis € OCTAHHBOIO CTATIEI0, TKa 3aBEPIIIYE MPOIEC CTBOPEHHS IOPUAMYHOI 0co0U, SKa
IO IIHOTO icHyBaJia (haKTIYHO, a 3 MOMEHTY JePsKaBHOI PeecTpallii BUHUKAE IOpUANIHO [28,
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c. 86—87]. BupoOHMuMii KOOIIepaTUB Mae 3arajbHY IIPaBO3JATHICTE, TOOTO MOKe 3aiiMaTuCs
OyIob-AKMMU BUJAMH TisJIBHOCTi, BUMHATH OyIb-AKi IIpaBOUMHU, AKi He 3ab00poHeHi
3aKOHO/JJABCTBOM.

3rigno 3i cr. 92 1K YKpainu ropuamasa ocoba HabyBa€e IUBLILHUX IPaB Ta 000B’ A3KiB
yepe3 CBOI OpraHU, AKi MiIOTH BifITIOBiITHO MO yCTAHOBUMX JOKYMEHTIB Ta 3aKOHY. Tak,
BUPOOHIYMI KOOIIEPATUB Peaisye Hi€3NaTHICTh Yepes3 CUCTEMY OPTaHiB, AKi CTBOPIOIOTHCA B
KoomepaTusi. Builium opraioM yIIpaBJIiHHA B KOOIIEPATUBI € 3aTaIbHi 300pU H10T0 WieHiB. ¥
KOOIIEPATHUBi 3 YMCeIbHICTIO GBI HisK 50 0ci0 CTBOPIOETLCS CIIOCTepeskHa paja. 1o criamy
BMKOHABUMX OPraHiB KOOIEPATUBY BXOIATH IIPABJIiHHSA TA I0JI0Ba IpaBiIiHHsg. [Iuranas, axi
HaJIeXKaThb 10 BUKJIIOUHOI KOMIIETEHITI] 3araIbHUX 300DiB UIeHiB BUPOOHITYOTO KOOIIEPaTURY,
He MOXKYTh OyTH TepefaHi iminmomy opramy ymupasiinusa. Ile € rapaHTieio 3milicHeHHS
KOOIIEpATHUBHOTO CaMOBPSAYBaHHs. 3arajbHi 300pH UJIE€HIB KOOIIEPATHBY IPABOMOUHI
BUPIITyBaTH IMUTAHHSA, AKITO HA HUX IPHCYTHI OibIIe moJIoBUHMY Horo uwieHiB. KparmidikoBaHa
OLIBIIICT TOJIOCIB (He MeHIII 75 % UjeHiB KOOIIEPaTHURY, MIPUCYTHIX Ha 300pax) BUMATraeThCA
Ipy IpUNHATTI TaKUX pillleHb: IIPO NPUUHATTS, BHECEHHS 3MiH JI0 CTATyTy, BCTYI J0
KooIlepaTuBHOro 00’emHaHHA ab0 BUXiJ 3 HBOTO, IIPO JiKBijaiiito abo peopraHisaiiiro
KoormepaTuBy. Ko:KHIIT WieH KOOIepaTuBy UM YIIOBHOBAYKEHUI KOOIEPATHUBY Ma€ OIMH T'oJIoC,
i e IpaBo He MosKe OyTH IIepefano iHIii ocobi (cT. 15 Sakony Ykpainu “IIpo Koomeparriro™).
ITlimcTaByM TTPUIMHEHHSA YWIEHCTBA Y BUPOOHUYOMY KOOIepaTuBi chopmysinoBaHo y cr. 166
OK VYkpainm, 4. 4 ct. 98 TK Vkpainu, cr. 13 3axony Ykpaimm “IIpo xoomeparrito”.
HayKoBIIAMY IIPOMIOHYETHCS ITiICTABH /IS IPUMIMHEHHS WIEHCHKUX ITPABOBITHOCHH 00’ € THATH
Yy Taki rpynm: IpUIMHEHHS YWIEHCHKUX IIPABOBIMHOCHH 3 iHIIiaTWBY YjeHa KOOIIepaTUBY;
TIPUIINHEHHS WIEHCHKUX IIPABOBLIHOCKH 3 iHITIiaTUBY KOOIIEPATUBY; IPUIIMHEHHS YWIEHCHKUX
IPaBOBiJHOCHH SK 3 iHiIliaTMBM WeHa KOOIepaTHBY, TaK i 3 iHiIiaTWBM KoOoIlepaTuBY
(mikBigarmia abo peopraHisailisi); IPHMMHEHHS YIEHCLKUX IIPABOBIIHOCHH He 3 iHimiaTusu
WIeHa KOOIepaTHUBY ab0o KoomepaTuBy (CMepTh, 6aHKPYTCTBO) [29, c. 54]. o mepiioi rpymnu
IMicTaB MOXKHA BiTHECTV BUHIAAKW, KOV IPUIIMHEHHS WIEHCTBA BiIOyBa€ThCA BHACIIOK
IoOpoBiTbHOrO BUXomy wieHa 3 Koomepatusy (4. 1 cr. 166 IIK Ykpainm). Takok 10 BKasaHOL
TPYIU MOKHA BiHECTM BHIXiJ 0COOM ITLISIXOM IMepeJaHHs Iai0 UM HOro YaCTUHU iHITTOMY
WIEHOBI KOOIIEPATUBY, SAKIIO iHITIe He BCTAHOBJIEHO CTATYyTOM KOOIIEPAaTHBY i 3aKOHOM (4. 3
cr. 166 ITK Vxpainm). [lo apyroi rpymu HAJEKaTh TaKi: WieH BUPOOHIUUOTO KOOIEPATUBY
MOsKe OyTH BUKJIIOUEHMH i3 KOOIIepaTHBY 34 PiIlIeHHSAM 3arajJbHIX 300PiB y pasi HEBUKOHAHHS
Uy HeHAJIe}KHOTO BUKOHAHHA 000B’a3KiB (4. 2 cr. 166 IIK Vkpainu), HecILiaT BHECKiB y
TIOPANKY, BUSHAUEHOMY cTaTyToM Koomepatusy (cT. 13 Sakony Ykpainu “IIpo Koormepairito”).
Oco0i, IKa MPUIIHILIA YWIEHCTBO Y KOOIIEPATHBi, BUILIAUYETHLCA BAPTiCTh A0 Ta iHITT BUTLIATH,
AKi IIepenbaveHi cTaTyTOM KOOIIEPATUBY.

IleBny cnenudiky Mae i mpaBoBuil peXKUM MaiiHa BUPOOHIUOI'O KOOIEPATUBY. STigHO
34. 1cr. 165 IIK YKpainu MaifHo, IT10 € ¥ BJIaCHOCTI BUPOOHITUOTO KOOIIEPATUBY, TIOALIIETHCA
Ha 11ai #ioro uieHiB BiamoBigHO fo cratyTy. IlatioBuil (horz (hopMyeThCA 3a paXyHOK BHECKIB
YIeHIB KOOIEepaTUBY IMPOTATOM MEPIIOro POKY AisiabHOcTi. IIpu 1poMy [0 IHA Jep:KaBHOL
peecTpairii KOXKHMI YieH 30008’ 13aHNI BHeCTH He MeHII K 10 BiCOTKiB maiioBoro BHECKY.
Ilonarra “maiioBuii BHECOK” Yy 3aKOHOAABCTBi, 30KpeMa Hi B ITK YKpainu, Hi B 3akoni “IIpo
Koomepairito” (gam — 3akoH) 4iTKO He BusHaueHo. HaToMicTh € Bu3HAUeHHSA a0 B 3aKOHi,
mig AKMM PO3YMilOTh MalHOBUWM ITIOBOPOTHUII BHECOK uJieHa (acoIifioBaHOTO YJIeHAa)
KOOIIePATUBY Y CTBOPEHHS Ta POSBUTOK KOOIIEPATURY, SIKUI 3iICHIOETHCS IILJISTXOM IIepeaayi
KooIlepaTuBy MaiiHa, B TOMY YWCJIi TPOIIeli, MAaHOBUX IIPaB, & TAKOYK 3€MEJIbHOI TiISTHKHI
(ct. 2). Ha chorofHi TaK0XK 3a/ITUITIAIOTHCS HEBPETYILOBAHIMI Ha PiBHI 3aKOHOAABCTBA TIMTAHHST
IIT0/I0 BUSHAUEHHS PO3Mipy IIaitoBoro (GoHAY, a TAKOK MUTAHHS OIIIHKY MAallHOBUX IIPaB, AKi
3TiMICHIOIOTLCA SIK HaioBuii BHEeCOK. OcoOIMBiCTIO MaiioBOTo YOHY € Te, ITI0 BiH € ITOMiLILHIM.
Y npomy (oHAI BU3HAUEHA iHAMWBimyaJbHA UACTKA KOMKHOTO UleHa KooIepaTuBy. Korirru
1IHOro (QOHAY HiAJIATAIOTH ITOBEPHEHHIO WIEHAM BUPOOHUUYOTO KOOIIEPATUBY, AKi IX BHECIIM.
IIpaBo Ha moBepHEHHS IIallOBUX BHECKiB BUHHMKAE y UJieHA KOOIIlepaTHUBY abo oro
MMPaBOHACTYIHWKA 3a HACTAHHSA IIeBHUX IepeabaueHUX 3aKOHOJABCTBOM i cTaTyToM
KoomnepaTuBy yMoB. Taxy mosutrito miarpumye O. B. Tadyposa, sika BBasKae, 1110, BCTYIIAIOUN
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JI0 KOOIIEPATUBY, MAaMOBUKU IEPEAAIOTh TTOBHOBAYKEHHS IMOJ0 YIIPABIIHHS CBOIM MailHOM
saraJgpHEUM 300paM. IIpu BUXOi UM Mpy BUKJIIOUEHH] UWieH KOOIepaTUBY Ma€ IPaBo OTPUMATH
CBill maii HATypoOIw, IpirmMu abo IiHHMMU nanepamMu. TaKuM YMHOM, BiH He € cy0’ €KTOM
IpaBa BJIACHOCTI HA KOHKPETHe MaiHO uM iioro uacTky. IIpaBo BJIaCHOCTI Ha MailHO Ma€
KOOTIepaTUB AK IOPUANYHA 0CO0H, a I0ro WIeHU OTPUMYIOTE IIPABO POSHOPSAIMKATUCS YACTIHOIO
MaifHa (maem) Juine Imicasa npunuHeHHs uiaeHcTBa [30, c. 71]. Kpim maitoBoro douzy,
3aKOHOJIABCTBO IIepe0auae CTBOPEHHS HEMOUIBHOrO (hOHIY, PE3EPBHOIO Ta CIIEIiaJbHOTO
douzmis (cr. 20 3axkony Yrpaiunu “IIpo Koomepairito”). Hemominbuuii (DOHI CTBOPIOETHCA B
000B’I3KOBOMY IOPAIKY i (hopMyeTHCA 3a paxyHOK BCTYIIHMX BHECKIB Ta BiipaxyBaHb Bif
nmoxony Koomepatusy. Lleit doHA He MOXKe OYTH PO3MIOALIEHNI MisK WIeHAMU KOOIEPaTUBY,
KpiM Bumankis, mepenbauennx 3axKoHOM. [lopAmok BimpaxyBaHb O HENOALILHOTO (hOHIY
YACTUHU JOXOAY BUSHAUAETHLCA CTATyTOM KoolepaTtuBy. PesepBHUT (hOHA CTBOPIOETHCA 3a
PaxXyHOK BifipaxyBaHb BiJl JOXOJy KOOIEPATUBY, IEPEPOSIOALIY HEIOAiNBHOro (OHIY,
TIOKePTBYBaHb, 6€3IIOBOPOTHOI (DiHAHCOBOI JOTIOMOTHY Ta 3a PAaXyHOK iHITINX He 3a60pOHEeHNX
3aKOHOM HAIXOMKeHb IJIA IIOKPUTTS MOYKJIMBUX BTPAT (30MTKiB) a00 HAI3BUMUANHIX CUTYAITiil.
CrerianbHnii (DOHI CTBOPIOETHCSA 32 PAXYHOK IILJIBOBUX BHECKIB WIEHIB KOOIEPATHUBY Ta
iHIIMX MepembaueHnX 3aKOHOM HAIXOMMKeHb s 3a0e3IeUeHHs oro CTaTyTHOI JisiIbHOCTI i
BUKOPHCTOBYETHCS 3a PIIIIEHHSIM OPraHiB yIIpaBIiHHA KoonepaTusy. Creriaabauii (hoH, AK
IPaBUJIO, CTBOPIOETHCS IJIA Pealidallil OKpeMuX mporpaM (IIPOeKTiB) KOOIIepPaTUBy.

JIikBizaIia KoomepaTuBy 34iHiCHIOETLC:

a) 3a pillIeHHAM 3arajJbHUX 300piB WIeHIB KOollepaTuBy a00 300piB YIIOBHOBAKEHUX;

6) sa pimenuam cyny (u4. 1 cr. 29 3axomy Ykpainu “IIpo Koomepairito”).

Maiito, 1110 3aJIUIINIIOCS ITiCJIA JiKBiAaITii BUPOGHIIOr0 KOOIIEPATHBY Ta 3a0BOJIEHHS
BHIMOT MOT'0 KPEeAUTOPiB, PO3MOALISETHLCSI MixK MOro YIeHaMH1 BiITIOBIAHO [0 iXHBOI TPYI0BOL
yuacti (u. 5 cr. 165 IIK Ykpainu).

TaxkuM YIHOM, IO €JIEMEHTIB [IUBLIHHO-IIPABOBOTO CTATYCY BUPOOHITUOTO KOOIIEPATUBY
MOJKHA BigHECTH:

1) micrie BUpOOHMYOTO KOOIIEPATHBY B CUCTEMI IOPUIUUYHUX 0Ci6 TPUBATHOIO ITpaBa —
TiAIpUEMHUIIbKE TOBaPUCTBO;

2) mpaBO3MATHICTL BUPOOHMYOrO KOOIEPATUBY — 3AiliCHEHHA BUPOOHUUUM
KOOIIEPATMBOM HiIITPUEMHUITBKOI AiSJIBHOCTI 3 TOAEP:KAHHAM KOOIIEPATUBHUX IIPUHITUIIIB;

3) TIOPANOK CTBOPEHHS Ta IMIPUIUHEHH.

o ocobnmBoCTell CTBOPEHHST BUPOOHMYOTO KOOIePaTUBY MOKHA BiTHECTU TaKi:

— BUPOOHUYMI KOOIIEPATUB — Iie JOOPOBiIbHE 00’ €THAHMHSA IPOMAsIH;

— KOOIIEpaTUB CTBOPIOETHCA BUKJIIOUHO 32 PIIIIEHHAM HOTO 3aCHOBHUKIB;

— WIeHAMHU KOOIIePAaTHUBY MOYKYTb CTATH I'POMAaNAHM, SKi gocariu 16 pokis;

— IpaBoBOIO (hOPMOIO 00’ € THAHHS I'POMA/ISIH Y BUPOOHIYOMY KOOIIEPATUBI € WIEHCTBO;

— YJIGHCTBO IIepefbdavae 0COOMCTY TPYAOBY i iHIITY yUacTh WIEHIB ¥ HOro JisILHOCTI;

4) BUPOOHMYMII KOOIIEPATUB B3AifICHIOE Ai€3JAaTHICTH Yepe3 CUCTEMY CTBOPIOBAHUX
OpraHiB: BUIIMM OPraHOM YIPABJIHHA B KOOIEPATHUBI € 3arajbHi 300pM HOro ujieHiB; B
KOOIIEPaTHBi 3 UNCEJIbHICTIO GBI HizK 50 0cib CTBOPIOETHCS CHIOCTEPEKHA Pasia; A0 CKJIALY
BMKOHABUMX OPraHiB KOOIIEPATUBY BXOIATH IPABIIHHS Ta T'0JI0BA MPABIiHHA; MUTAHHA, IKi
HaJIEKaTh 10 BUKJIFOYHOI KOMIIETEHIII] 3araibHUX 300piB WiIEeHIB BUPOOHIYIOTO KOOIIEPATHBY,
HEe MOXKYTh OyTH MepelJaHi iHIIIOMY OpraHy YIpaBJiHHSA — IIe € TapaHTi€lo 3aifiCHeHHS
KOOIIEPATBHOT'O CAaMOBDSTYBaHH;

5) mpaBoBUi PEXKMM MaiiHa BUPOOHMYIOIO KOOIIEPATHBY: OJHUM 3 OCHOBHUX I KepeJl
¢opMyBaHHSA BiJOKpEeMJIEHOTO MaiiHa BUPOOHUYOT'0 KOOIIEPATHBY € WIEHCHKI ITalioBi BHECKH;
IalioBUIl BHECOK MOJKHA BU3HAUYUTH SK O00OB’A3KOBMII BHECOK 3aCHOBHHKA, UYJIEHA
(acorrifioBaHOTO WIeHa) KOOIIEPaTuBY, I1I0 Ma€ BapTiCHe BUPAYKeHHA 1 3/IiICHIOETHCS IILITXOM
mepenaui o maiioBoro (GOHIY MaiiHa, y TOMY YHCJIi T'polreii, MalfHOBIX IIpaB a00 3eMesIbHOI
TUITHKY.



ITUBLJIFHO-ITPABOBUY CTATYC BUPOBHUYOTO KOOITEPATUBY 77

Cnncox BUKOPHCTaHNX [BKepest

1. Kodonosa, A. B.O01asa XapaKTEePUCTUKA I'PaKIAHCKO-IIPABOBOI'0 CTATyCA IOPUIANIECKUX JIUII,
SKCILIYaTHPYIOIIUX 9KOJIOTUUeCKU-ommacHble 00beKThI [Texcer] / A. B. Komosoa [QeKTpOHHBIH
pecypc] @yHnamenTaabHas 6ubauoreka nmenu nmueparputisl Mapun ®Pemoposubl. — URL :
http://libold.herzen.spb.ru/text/kodolova_ 24 55 167 171.pdf.

2. Iepouna, B. C.Cy06’extu rocriomapcbkoro npasa [Texcr] : monorpad. / B. C. Illepbuna. —
K. : Opiukom Iarep, 2008. — 264 c.

3. IusinbHuit Kogekc YKpaiau Bix 16.01.2003 p. Ne 4351V [cranom Ha 15 xoBTHA 2014 p.]
[Texcr]. — X. : IIpaBo, 2014. — 440 c.

4. OcHoBu Koormepaitiii [Texct] : HaBu. moci6. / C. I'. Babeuxko, C. [I. T'eneii, 1. A. I'onuapyxk,
P. d. IMacrymenko. — K. : 3uannsa, 2004. — 470 c.

5. Twuiyununu, C. B. T'pakIaHCKO-IIPABOBOE PETyJIMPOBAaHUE IIOTPEOHTENBCKOM KOoOoIepaluud B
Poccuu [Tekcr] : aBToped. Auic. Ha COMCKaHME YUYeH. CTelleH! A—pa Iopu. HayK : crerr. 12.00.03
“TI'paxaHCKOE TIPABO; IPENIIPUHUMATEILCKOE IIPaB0O; CEMEITHOE IIPAB0; MEK/IYHAPOIHOE YaCTHOE
npaso” / C. B. Teruuaun. — CII6., 2004. — 40 c.

6. Masunixanosa, P. B. Bupobuuui kKoomepaTuBU SIK cy0’€KTu ItuBiabHOro mpasa [Texkcr] :
aBToped. AmC. Ha 3M00YTTA HAyK. CTYyIeHA Kauji. opuza. Hayk : cmer. 12.00.03 “IIusinbhe
npaBo Ta IUBiIBHUU IpoIlec; cimMeliHe mpaBo; MiKHapoJgHe IpPMBAaTHe IIpaBo” /
P. B. Magsmixanosa. — X., 2005. — 19 c.

7. BinHuk, O. BupoOHMYMI KoonepaTuB AK PisHOBUJ, HiAIpUEMHUITBKOI opraHisarii [Texer] /
O. Biunuk // IlpeanpuHUMaTeIbCTBO, X03AMCTBO 1 mpaBo. — 1998. — Ne 1. — C. 3-11.

8. HayxoBo-mpakTuunuii KomeHTap I'ocromapchkoro Kozekcy Yipaiaum / O. A. BensneBuu,
O. M. Binmnuxk, B. C. Illepouna [Tain.] ; / 3asar. pen. I. JI. 3uamencsroro, B. C. Illep6uua.
— [3—Te Buz., mepepobu. i gomos.]. — K. : FOpiaxom Iatep, 2012. — 776 c.

9. Binnuk, O. M. BupoGHIYi KoomepaTiBy: IIPABOBE CTAHOBUIIIE i IILUISIXY BJOCKOHAJIEHHS IIPABOBOTO
perymioBanuA [Tekcr] / O. M. Bimauk // Bicuuk KuiBcbKOro HaIioHaJbHOTO YHiBEPCUTETY
im. Tapaca IlleBuenka. — FOpuamuni Hayku. — Bum. 37. — K., 2000. — C. 16-21.

10.Cyxanos, E. A. O KOHLIENIIINY PAa3BUTHS 3aKOHOIATEIBCTBA O Iopuamdeckux junax [Texcr] /
E. A. Cyxanos // #ypuan poccuiickoro mpasa. — 2010 — Ne 1. — C. 3-7.

11. Kyuepernko, I. M. IIpaBoBe peryJlOBaHHS AisJIBHOCTI BUpoOHWYMX KoomepaTuBiB [Tekcr] /
I. M. Kyuepenko // IlpaBoBa Aep:kaBa : IIOPiYHUK HAYK. OpP. IHCTUTYTy Aep:KaBU i IIpaBa
im. B. M. Kopeunrkoro HAH Vxkpaiau. Bun. 13. — K. : IOpuauuna Hayka, 2002. —
C. 153-160.

12. Arpapne npaBo Ykpaiuu [Tekcr] : mixpyud. / 3a pex. B. 3. fmuyka. — [2—e Buz., mepepob. Ta
monos.]. — K. : FOpiaxom Iatep, 2000. — 720 c.

13. Kosepsues, B. O. T'ocomapcbKo-IpaBoBui craryc BupoOHMUmMxX KoomepartuBiB [Texkcr] :
monorpad. / B. O. Kosepsues. — K. : Cioso, 2013. — 232 c.

14.0 mpou3BOACTBEHHBLIX KoomeparuBax : PemepasbHbIM 3aKoH Poccuiickoit Pemepamuu
ot 08.05.1996 r. Ne 41-P3 (pex. or 30.11.2011 r.) [OmexTponnsiit pecypc] KoncyapranT ILtoc.
— URL : http://www.consultant.ru/document/cons_doc LAW_ 122361.

15.1luBinsre mpaBo [Tekcr] : migpyu. : [y 2—x 1.] / B. 1. BopucoBa (xep. aBT. Ko..),
JI. M. Bapanosa, T. I. Berosa Tta in. ; 3a pexa. B. I. Bopucosoi, I. B. Crmacuto-®@areeBoi,
B. JI. Apoupkoro. — X. : IIpaso, 2012. — T. 1. — 656 c.

16. Poduornosa, O. M. Ycras opuauyecKkoro Juia Kak mpasoBoii akt / O. M. Poxuomosa //
Poccuiickuit ropuanueckuii sxkypaan. — Ne 6/2008. — C. 165-171 [OmexTpoHHBIH pecypc]
Poccuiickuii ropuamueckmii sxypuai. — URL : http://www.ruzh.org/rlj/2008/2008 6/DJVU/
1861.pdf.

17.IIempenro, B. C. [lesaKi acreKTH BUBHAHHA HENIWCHUMM yCTAHOBUMX INOKYMEHTIB /
B. C. Ilerpenko // AxryanbHi mpobiemu gepsxasu i mpaBa. — Ne 33 (2007). — C. 267-269
[EnexTponHMit pecypc] AKTyasbHi mpobsiemu nep:xkasu i mpaBa. — URL : http://www.apdp.in.ua
/v33/51.pdf.

18.Masaixarnosa, P. B. Ocob6auBocTi craTtyTy BupoGHHUOro KoomepatuBy [Texct]
P. B. Magnixanosa // IIpoGiemMu mpaBo3HABCTBA Ta IIPABOOXOPOHHOI misansHOCTL. — 2004, —
Ne 1. — C. 278-290.

19.IIpequpuaumarenbckoe mpaBo Poccun [Teker] : yue6. / B. C. Benwix, I. 9. BepcyHkaes,
C. U. Bunuuuenko. — M. : IIpocuexr, 2010. — 656 c.

20. Koomepatusse mpaBo [Tekcr] : miapyuy. [1a Koomepar., CLIBCKOTOCII. , EKOHOM. , FOPIZ,. BUIITIX
HaBY. 3akJaniB i axk.] / 3a pex. B. I. Cemumxa. — K. : Iz FOpe, 1998. — 336 c.

BI UL JOATUN MMM *6,-69 'O “(ZC) ¥ N ‘PT0Z ‘WMOMIIRE THONARH TNIOIALIIARaTH



www.univer.km.ua VYHiBepcureTchKi HaykoBi sanucku, 2014, Ne 4 (52), c. 69-79.

78 B. @. [IIIIYBHA

21.TIpo xoomeparito : 3akoH Ykpainu Bix 10.07.2003 p. Ne 1087-IV [Tekcr] // OBY. — 2003.
— Ne 33. — Cr. 1774,

22.KopnoparusHoe mpaBo [Tekcr] : yueb. [gna crya. BysoB] / mox pen. Y. C. IllutkuHOI. —
M. : Boarepc Kaysep, 2008. — 648 c.

23.I1oxunenko, 1. IloHATTA BUPOOHMYOrO KOOIEPATMBY SAK OPraHisariiiHO-IIpaBoBOi (GopMu
cy0’exriB masoro mignpuemuwnirrea [Texer] / I. IToxunenko // Iligmpre MHUIITBO, TOCIIONAPCTBO
i mpaBo. — 2008. — Ne 3. — C. 89-92.

24 . 1TuBiibHUN KOZEKC YKpaiHM: HAYKOBO-IIPAKTUYHUM KOMEHTap (IIOACHEHHS, TIYMaueHHS,
PeKoMeHaIlil 3 BUKOPUCTAHHAM ITO3UIIiM BUIMMX CYJOBUX iHCTaHIIiii, MiHicTepcTBa IOCTHUIIIT,
HAYKOBIIiB, ¢axiBmiB) [Texcr] / 3a pen. I. B. CnacuGo-PareeBoi. — X. : Crpaiig, 2009. —
T. 3. IOpuauuna ocoba. — 736 c. — (Cepisa “KomenTapi ta anamituka’).

25.IIpegnpuanMarenbekoe nmpaBo Poccutickoit @epepanyu [Texer] / nox pen. E. II. I'youna,
II. T. Jlaxmo. — M. : FOpuct, 2005. — 1001 c.

26.IIpo mep:raBHY peecTpalriio OpUINYHUX 0cib Ta (PisMUHUX ociO-miampueMIriB : 3aKoH YKpaiHu
Bim 15.05.2003 p. Ne 755-1V [Tekcr] // OBY. — 2003. — Ne 25. — Cr. 1172.

27. Trorasxun-Ilnomuuros, A. A. IIpaBoBoe moJioyKeHMe IIPOU3BOACTBEHHOI'0 KOOIIEpaThuBa KaK
cy0OBeKTa MpeaIIpUHIMAaTeIbCKOM aeAaTenbHocTr [Texer] : aBToped. auc. Ha COMCKAaHUe VUeH.
cTeleHu KaHf. opug. Hayk : cmer. 12.00.03 “I'paskgaHCKoe IIpaBo; MPealpUHIMATEIbCKOe
IpaBo; ceMeifHoe IIPaB0o; MEKIyHAPOAHOe YacTHOe mpaBo” / A. A. TiokaBKuH-ILTOTHUKOB. —
M., 2003. — 26 c.

28. Bopucosa, B. I. [To mpo6siemu cTBopeHH opuauaHux ocib [Texct] / B. 1. Bopucosa // Bicauk
Axanewmii mpaBoBux HayK YKpaiau. — 2002. — Ne 2 (29). — X. : IIpaBo, 2002. — C. 79-88.

29.l'agyposa, O. B. [lesri nuTaHHA NpaBa WIEHCTBA Y CLIBCHKOIOCIIONAPCHKOMY KOOIlepaTuBi
[Tercr] / O. B. T'adypona // Haykogi sanucku. IOpuamuni nayku. — K. : Hamn. ya—T1 “Kueso-
MormisancsKka axkagemiss”’, 2003. — T. 21. — C. 51-56.

30.I'agpyposa, O. B. MaiiHoBi mmpaBa i 000B’sA3KU WIEHIB CiIBCHKOTOCIONAPCHKUX BUPOOHIUMX
koonepatusiB [Tekcr] / O. B. Tadyposa // IIpobaemu 3akonHOCTI — Bum. 57. — X. : Hai.
opuf. akang. Ykpainu im. . Myaporo, 2002. — C. 71-76.

Pexomerndosaro do Opyky xagedpor yusinvrozo npasa Ne 2
Hauionanvhozo opuduynozo yHieepcumemy imeni Apocrasa Mydpozo
(npomoxon Né¢ 3 6id 18 aucmonada 2014 poxy)

Hagiiiia no pemakiii 01.12.2014

ITognyonasa B. ®. I'paskgaHcKo-IpaBOBOIl CTATyC IPOU3BOICTBEHHOTO KOOIEPATHBA

Paccmampusatomes 60npocuvl, Kacawuuecs npagosoii npupodsv. npou3eo0cmeeHHozo
Koonepamuea, AHAIUSUPYIOMC NO3ULUL YUeHblX N0 O0AHHOMY 60npOCY, Yymeepic0aemcs 0 mom, Lmo
npou3600cmeenHblil KOONEpamue OMmHOCUMC K NPeOnpuHUMAMeNbCKUM OPUOULeCKUM JUYAM.
Hcenedyromes npusnHaxu, xapaxmepusyowue zpaxc0aHCKo-npasgosoil. cmamyc npou3eo0cmeeHHozo
Koonepamuea, 6 LacmHocmu, 000PO8OLLHOCTL 005e0UHEeHUS 2DANCOAH, UNEHCTNE0 KAK NPUHUUN
OesamenbHOCIU KOONEPAMUBA, CO6MECTHOe OCYUleCmeEleHue X03AUCMEEeHHOl U Npou3600CmEeHHOl
OdeamenvHocmu, auvHoe mpydosoe yyacmue UJeH08 KOoOnepamuea, o0seduHeHue ez0 YleHaAMU
UMYULeCMBEHHBIX NAEBLLX B83HOC08, 0esMeNbHOCMb, HANDABLEHHAL HA NOLYLeHue NPulbliu.
Paccmampusaromes 60npocwvl, C8A3AHHbIE C ACCOUUUPOBAHHLLI YACHCEOM 6 NPOU3600CMEeHHOM
roonepamuee. I1pednazaemces, ¥mobblL peuleHue IMmozo 60npoca OblLl0 OMHECeHO K00eKCoM K ycmasy
Koonepamusa 0 npedoCmasaeHUsA NPAs CAMUM YeHAM KOONepamuea peuansy mont 60npoc; emecne
¢ mem 6 3aKoHodamenvcmee Q0NHCHbL GblMb GLINUCAHBL YCA0BUSL U KOJULECBEHHA COCMABAIOULAS
makozo uaeHcmea. Hccaedyemces npasosoil pexcum UmMywecmaa npousso0cmeenHoz0 Koonepamuea,
Komopoe umeem onpedeseHHYI0 CREYUPUKY, BblPAHCAIOWYIOCS 6 MOM, LMO UMYU,eCmeo, Komopoe
Haxo0umcs 6 co6CMeeHHOCMU KOONepamuea, Oeumcs Ha nau 2o 4ieHo8 6 COOMeemcmauu ¢ Ycmagom.

Knrouesvle cnosea: npou3sodcmeenHbulil KOONEpamue, acCoyuupPOBarHHoe LIeHCcmeo, nail,
Hedenumblil (PoHO, NPou3Bo0CMEeHHAs JesmebHOCIb.
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Piddubna, V. F. Civil-Law Status of the Production Cooperative

Issues related to legal nature of the production cooperative are clarified; scientists analyze the
position regarding this issue. It is accentuated that the Production Cooperative is related to the
business entities. Features that characterize the civil status of the production cooperative are researched
particularly a voluntary association of citizens, membership, as the principle of the cooperative, joint
implementation of economic and industrial activity, personal labour participation of cooperative members
in its activities, activities aimed at making a profit. The questions connected with associate membership
in the production cooperative. The author suggested that solving this question was assigned by the code
to the Charter of the cooperative to provide the rights of the members of the cooperative to solve last;
However, the conditions and quantitative component of such membership must be clearly stated in the
legislation. The author also examines the legal regime of the production cooperative, which has certain
specifics, which are expressed in the fact that the property, which is in the ownership of the cooperative,
is divided into shares of its members in accordance with the Charter.

Keywords: production cooperative, associate membership, share, indivisible fund, industrial
activity.

O ——

BI UL JOATUN MMM *6,-69 'O “(ZC) ¥ N ‘PT0Z ‘WMOMIIRE THONARH TNIOIALIIARaTH



