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QUESTIONS OF DECENTRALIZATION AND
DELIMITATION OF EMPOWERMENT BETWEEN
STATE MANAGEMENT LEVELS IN KAZAKHSTAN

Issues on the decentralization and differentiation of rights and
opportunities between levels of public administration in Kazakhstan
are considered. Also, the stages of formation of state regulations
of the economy are described.

In many countries, there is a trend towards the decentralization
of power through the transferring of functions, power and
responsibility from the central to the local government and civil
society institutions. Decentralization is more often considered as
a tool for the direct involvement of local communities in the creation
and funding of government programs, improving of the efficiency
of the administrative system and, as a consequence — to the
further development of human potential.

Kazakhstan, as well as the other CIS countries, inherited a
centralized system of public administration, economy and society
from the former Soviet Union. In the first years after the
independence in 1991, the establishment of the state foundation,
consolidation of the country’s sovereignty and territorial integrity
became the priority goals for the Republic of Kazakhstan. At this
stage, the centralization of state power was justified. Howeuver, in
the long term, an excessive centralization of power impedes the
further development of the country and creates the risk of strategic
retarding from her nearest neighbors. In this regard, an important
task was the transferring of functions and power of the center, as

© Kemel M., 2015

BIUW ZUN MMM *9CZ-6FZ 0 (€C) T N ‘GT0Z ‘MMOUIIRE THOMACH TMIOIALHOAO8TH



www.unz.km.ua VHiBepcurerchKi HaykoBi samucku, 2015, Ne 1 (53), c. 249-256.

250 M. KEMEL

well as responsibility in addressing most of the issues of territorial
development to the local level of government.

It also appoints on the shortcomings and the problems that are
currently valid in the public administration of the Republic of
Kazakhstan, as well as presents the results of functional analysis
of basic legal provisions and perspective plans to improve the system
of public administration.

Keywords: government power, public administration, separation of power between levels of
government, functional analysis of public administration.

In many countries, there is a trend towards decentralization of power through
the transfer of functions, powers and responsibilities from central to local government
and civil society institutions. Decentralization is increasingly seen as a tool for the
direct involvement of local communities in the creation and funding of public
programs, increasing the efficiency of the administrative system and, as a result —
to further human development.

Since acquiring its independence, Kazakhstan has been consistently pursuing
a policy on the formation and development of the public administration system,
adapted to the requirements of a market economy. In this regard, an important task
is the transfer of functions and powers of the center, as well as responsibility in
addressing most of the issues of territorial development to the local level of
government.

Kazakhstan as well as other CIS countries, inherited from the former Soviet
Union centralized system of management of state, economy and society. In the first
years after gaining independence in 1991, in front of the republic were priority
goals such as building the foundation of the state, strengthening the country’s
sovereignty, territorial integrity. At this stage, the centralization of state power
was justified. But in the long term excessive centralization of power only would
deter further development of the country and would create a risk of strategic gap
from their nearest neighbors.

To solve this problem by the presidential decree in 2001 was created a State
Commission for the delimitation of empowerment between levels of state management
and improvement of inter-budget relations. In 2003 was developed a Concept of
delimitation of empowerment between levels of state management and improvement
of inter-budget relations [1].

According to the theory of power separation, mix, power centralization fraught
with danger of establishing a despotic regime where no individual freedom is foreseen.
Therefore in order to prevent the emergence of authoritarian absolute power, with
no relation to the right, all branches should be delimitated, separated, and isolated.

With separation of powers constitutional state is organized and functioning in
a legal way:

— public authorities act within their competence, without replacing each
other;

— establishing mutual control, balance, equilibrium in the relationship of
public authorities.

Organizational management structure based on clearly defined tasks and
functions of the system. A characteristic of organizational management structure
largely determines the results of the economic system. Dynamism of management
structure determines by predictability of controlled processes. If they are fairly
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accurately predictable, the control structure can be static. But when they are
probabilistic in nature, requires a flexible structure that is sensitive to the dynamics
of growth and changes in the control object. Organizational management structure,
composition and quantity of its constituent units form the coordination of these
units depend directly on the system functions due to the goals and objectives of the
economic system.

Thus, the development of governance structures suggests:

— designation of tasks, functions, powers and responsibilities of each level of
management system;

— research and organizational appearance of all levels in management system;

— provision of such a relation of centralization and decentralization, which
would be consistent with the terms of the functioning of the system.

Therefore, the problem of decentralization is an interest aspect in modern
conditions. Like any other phenomenon, decentralization has its positive and negative
features.

On the positive side of this process can be attributed:

— speed in problem solving by the heads of the departments;

— flexibility of the system in a real economic situation;

— correctness of the decision making process in view of narrow specialization
and limited range of issues;

— reducing costs, because saves such more times in preparing the reports;

— moral satisfaction due to greater personal involvement in decision-making
of the low level managers.

In a message to the people of Kazakhstan in February 18, 2005, President
N. Nazarbayev identified as one of the basic principles in strategy of the state
management formation, the decentralization of the government functions from
center to regions [2]. In Republic is actively pursued reform of the system of local
government. At this stage, maturity of the Republic in political aspect appear, and
its desire to implement democratic reforms. One of the strategic directions of the
state is to improve governance through decentralization of functions, powers and
liability. Decentralization — means a transfer of decision-making process to local
authorities and citizens, or their elected representatives. Exercise of that right of
decision-making is an act of local government. Decentralization of government
functions — is a multifaceted concept, which includes such species of decentralization
as: political, economic and financial.

There are two following arguments in favor of decentralization of government
functions:

— decentralization of the empowerment in provision of governmental (budget)
service increases the efficiency of budget spending, since it brings power to the
people, making it more accountable to the voters, to more closely consider the
preferences of the population;

— decentralization of income generation budget allows more accurate account
of the specificity and structure of the tax (revenue) base and thereby provide better
collection of taxes and other revenues to the budget.

Importance of choosing the model of local government which respond to
Kazakhstan conditions in general, as well as for thespecific particulars of the republic
territory, brings no doubt. In international practice, has developed several types and
forms of local government, which differ from each other by the extent of the higher
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state organs to work of local governments. This is due to the fact that the local
government has elements of both national and public education.

In accordance of this, the system of local governance reflects:

— right of the citizens as a memebers of local communities for the independent
solution in a area development problem on a territory they live;

— principle of hierarchy of governance, when along with the horizontal
separation of powers formed a vertical management system.

Among the basic principles of the local selfmanagement can be defined Tyue
principles:

1) identification of specific functions and empowerments;

2) electivity;

3) presence of property;

4) contractual basis of relations between local authorities and the populatlon

5) satisfaction of the territorial needs from its own revenue sources, i.e.
having its own budget;

6) specialization of local government in social spheres;

7) competitive system of filling the posts of municipal employees;

8) accountability to the population living in that territoty;

9) independence in decision-making;

10) legal safety.

Local government in this regard, can be considered as a form of public authority
of the population in solving problems of local issues. The essence of local self-
government — in sel-organization of citizens to exercise their independent initiatives
and common goals under its responsibility.

As part of delimitation of functions and empowerments between levels of
government management was planned the expansion of the list belonging to a village,
town, or city (regional value) levels of government functions; in particular was
assumed to supplement with the following:

— organization of work on municipal improvement, landscaping, gardering
and sanitation cleaning of settlements;

— organization of public work to support in proper condition cemeteries and
other burial sites;

— organization of work in water delivery for settlements, regulation of the
problems with water and land use;

— management of communal property transferred to Akimats of relevant
administrative-territorial units in accordance with law.

The basis is the provision that each individual function shall be fixed with a
certain central or local executive body financed from respective budget. These changes
are aimed at the extension of the authorities of lower state management levels and
at ensuring their independence, when they implement duties imposed. The Law
provides clear seggregation of function among all state management levels. It made
amendments to 122 legislative acts including 6 codes. The implementation of Law
led to re-allocation of budget funds among republican and local budgets. The functional
analysis of the Law’s main provisions on seggregation of duties by areas (sectors)
and management areas taking into account the following criteria and terms of
functions delienation among power levels shows the following:

1. General state issues, in particular: provision of an integral functioning and
development of state (defence, public order and security, foreign policy), legislation,
observance of constitutional civil rights and liberties of citizens, receipt by them of
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minimum social benefits guaranteed by state are included to the competence of the
central state management level.

2. The issues of local significance shall be independently settled and regulated
by local state management bodies. In addition, they shall be subject to control and
shall be reported to the above power layers on the implementation of legislation,
perfromance of general state functions and provision of services guaranteed by
Consitution of the Republic of Kazakhstan and transferred for implementation in
legislative respects to this power level.

3. From the point of view of rational arrangement of management system,
authorities on the performance of general state functions and provision of services
shall be fixed at those state management levels, where their performance is more
efficient. In addition, state services to population in order to achieve the efficiency
of their rendering, minimization of financial costs for their rendeirng shall be
provided at the closest administrative level taking into account the availability of
infrastructue for rendering such services.

4. Issues the settlement of which is not ensured within one administrative
and territorial unit shall be transferred to the jurisdiction of an above layer.

5. Each function in full shall be included to the competence of only one body
or level of state management. In addition, the duplication or crossing of function
both on vertical and and horizontal lines of state management shall be minimized.

In accordance with the abovementioned criteria and terms of work on
seggregation of authorities among the state management levels, the following was
carried out at following directions:

— transfer to the local state management of individual functions fixed currently
at central power level;

— optimization of the functions of joint central and local state management;

— clear seggregation of functions and authorities among the levels of local
state management including regarding the utility property management;

— transfer to central state bodies and their territorial subdivisions of a set of
functions fixed currently with local state management bodies;

— transfer of a part of administrative, permissive and controlling and
supervicing functions within the vertical of central state bodies to territorial level.
General directions on delienation of authorities by areas (sectors) and management
areas are following:

— transfer to the oblast (municipal of republican significance) management
level of individual functions fixed currently at the central power level;

— transfer to the regional (municipal of oblast significance) level of local
state management of individual functions fixed currently at the oblast poweer level;

— transfer to rural, settlement, municipal of regional significance management
level of individual functions fixed currently at the regional power level;

— transfer to central state bodies and their territorial subdivisions of a set of
functions fixed currently with local state management bodies;

— transfer to the state sector of management and regulation functions, which
are inexpedient to perform in a competitive sector;

— transfer to a competitive sector of functions unusual for state bodies.

In continuation of these actions, in January 10, 2006, the Law of the Republic
of Kazakhstan “Concerning Amendments to Some Legislative Acts of the Republic
of Kazakhstan on the Issues of Authorities Delienation among the Levels of State
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Management and Budget Relations”, which made amendments to 32 current legislative
acts, was adopted [3].

In Kazakhstan, local government provides the performance of the functions
of state power bodies at the lowest management level — in aul districts. Local
population, taking part in the formation of local government body, solves local
problems through them. This means the organizational and functional independence
of local government that shall be performed by population directly.

By concluding, the process of public administration reforming can be divided
into two stages depending on “strategy” of reforms.

— The first stage includes the period from the moment of declaration of
independence of Kazakhstan at the end of 1991 until 2007. One of the requirements
to improve the activity of public administration which should be mentioned here is
the Message of President of the Republic of Kazakhstan to the people of Kazakhstan
from March, 19th, 2004 [4] in which it states: “From now on the performance of
each minister and the head of the local government will be strictly evaluated according
to state of affairs with introduction of international standards”.

— The second stage includes the period from 2007 until the present. Before
2007, restructuring of state bodies took the form of their renaming or redistribution
of functions between state organs. The endless structural changes did not raise the
effectiveness of the system of public administration as a whole.

In 2013, the Parliament adopted two the most important laws, pursuant to
which rural akims are vested with additional authorities, financial and economic
independence of lower management level akims is extended. The authorities of
government bodies starting from this year were supported by financial and staff
resources.

The rights of forming own income sources are provided to the heads of local
bodies. Besides, gatherings and meetings of citizens received authorities on monitoring
over the use of budget funds allotted for the solution of local issues.

At present, local government has legislatively 67 functions that allow
independent and responsible solving of almost all actual local issues.

Thus, one more important action is taken on the way to modernization of
political system, decentralization and extension of practice and traditions of the
active participation of Kazakhstan citizens in local government. But, the balance
between state involvement in economy and private sector, between centralized methods
of regulation, on the one hand, and processes of democratization and liberalization
in sphere of regulation of economy, on the other hand, has not yet formed.
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Hapitia mo pemaxirii 12.12.2014

Kemven M. IIutamHA melmeHTpATi3allii Ta pO3MesKyBAHHSA IIPAaB i MOKJIMBOCTEH MiK
piBHAME nepskaBHOrO ympasiuinasa B Kazaxcrani

ITumanns Oeyenmpanizayii ma po3mMeHY6aHHs NPAS i MOHCAUBOCTEN MiHC DIGHAMU
Oeporcasrozo ynpaeninks 6 Kasaxcmari. Taxodxc, onucyemocs emanu )opmyearHs 0epiasH0zo0
Pe2ynroeanHs eKOHOMIKU.

Y 6azamvox xpainax icnye mendenuis 0o Oeuenmpanizauii eaadu 3a 00nomozo0
nepedayi QyHKYiil, NO6HOBANCEHD i 8i0n06idabHOCMI 8i0 UeHRMPAILHO20 00 Micye6020 Ypady
ma incmumymis z2poMadsHCLI020 cycninvemaa. JJeyenmpanisauis éce wacmiule po3zasiacmvcs
AK IHCmMpPYMenm 0l NPAMO20 3ALYYeHHA Micuesux zpomad iy cmeoperHi ma QiHAHCY8aHHI
OepacasHux npozpam, Ni0BULEeHHS eheKMUBHOCMI AOMIHICMPAMUBHOL cucmeMU i, IK HACAIO0K
— 0o nodanvuiozo po3sumky J00CbK020 NOMEHYiaLY.

KasaxcmaHn, ax i inwi kpainu CHJI, y cnadok 6i0 kKoauuwinbozo PadsHcorozo Coo3y
ompumana UeHmpaiiso8any cucmemy ynpasiints 0epicasu, eKOHOMIKU ma cycninbemea. Y
nepuii poxu nicas 3006ymms He3anexcnocmi 6 1991 poui, neped pecnybairxoio npiopumemnumu
cmanau maxi uini, sK cmMeopeHHs OCHO8U Oepicasu, 3MIUHeHHs cyéepeHimemy KpAiHU,
mepumopianvroi yinichocmi. Ha danomy emani, yenmpanizayis 0epicasHol éaadu 6yaa
sunpasdana. Ane 8 00620cmpoKo8iiL nepcnekmuei Ha0MipHa uenmpaJdidayis é1adu
nepewxo0iae nodanibuiomy PO3BUMKY KPALHU i CIE0PIE PUSUK CMPameziiHozo 6i0cmasanHs
610 ce0ix Hallbnuxcuux cycidie. Y 36’a3KYy 3 YuM, 6axAUSUM 3a460AHHAM cmana nepedaia
DYHKUITL | NOBHOBAMNCEHb UEHMPY, @ MAKOMC 6i0Nn08i0aIbHICMYb Y 8UPIULeHHI OiIbLULOCTE NUMAHb
mepumopiaibHozo po36umry 00 Micye6020 piens 8aadu. I1pu yvomy 6xasyemucs Ha HeOoNiK,
a maxox Ha npobaemu, aki € 8 daHuil ywac 6 cucmemi depicagHozo ynpasninns Pecnyoaixu
KasaxcmaH, a maxox nponornyromuca pe3yivmamu QYHKUYIOHAIbHO20 AGHALI3Y OCHOBHUX
NOJI0XMCeHb 3AKOHI6 Ma nepcneKmueHi NAaAHU 600CKOHALEHHS CUCMeMU 0epHasHOz0
YnpasiinHA.

Knrouoei cnosa: depicasra enada, deprcasHe YynpasiinHs, PO3MEHCYEAHHS NOBHOBANCEHD
MidHC DiBHAMU 0epHCABHO20 YNpaeainHs, PYHKYIOHAILHUL AHANI3 0epHica6H020 YNPasiHHs.
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Kemen M. Bompoch! AeleHTpaJIM3alii M PasTpPAaHNYEHUs] IPAB U BO3MOYKHOCTEH
MeJKIy YPOBHAMM rOCyAapCTBeHHOro ynpasieHus B Kazaxcrane

Bonpocywt deyenmpanusayuu u pa3zpariuieHus npas u 603MOHCHOCMEN MeH0Y YPOBHAMU
zocydapcmeentozo ynpasaenus 6 Kasaxcmane. Takice, onucvléaemcs amanst QOpMUpoBarHus
20cy0apcmeenH0z0 pezyaupo6aHus IKOHOMUKL.

Bo muozux cmpanax cyujecmeyem meHOeHUUs K OeUueHmMpaiusauuu 6Jacmu
nocpedcmeom nepedaiu PYHKYULL, NOJAHOMOYULL U OMBEMCMEEHHOCTU OM YEeHMPAaabH020 00
MECmHO020 NPasumMesibCmed U UHCMumymos zpaxc0ancKkozo obuecmsaa. [leyuenmpanusayus
6Ce uaue paccmampueaemcs 6 Kavecmaee UHCMpymeHnma 0715 npsmozo 606J1e4eHUs MeCHbLX
coobwecme 8 co30aHUU U (PUHAHCUPOBAHUL 20CYOAPCTBEHHBIX NPOZPAMM, NOBbLULEHUS
ahpexmusHocmu AOMUHUCIPAMUBHOIL CUCMeMbL U, KaK caedcmeue — K 0aJbHelulemy
paszeumuio ueno8eueckozo NomeHyuaLd.

Kasaxcman, kax u Opyzue cmpanvt CHI', 6 Hacaedcmeo om Ovieuiezo Cogemckozo
Coro3a noay4una yeHmpaau3o6aHHyi0 CUCeMY YnpasieHus 2ocyoapcmea, IKOHOMUKU U
obwecmea. B nepauie 200vL nocsie o6pemenus Hezagucumocmu 8 1991 200y, neped pecnyoaukoi
NpUOpUMemHbLMU CMAAU MaKue yeau, Kak co30aHue oCHO8bL zocydapcmea, yrkpenJeHue
cyeepeHumema CmMpaHvl, MeppUMOPUALbHOL yesrocmHocmu. Ha dannom amane,
yeHmpaau3ayus zocydapcmeenHoll éaacmu 6viia onpasdana. Ho 8 00120cpouHoll nepenexmuée
upe3mMepHas UeHmMpPaiu3ayus 61acmu npenamemaeyem O0avHelluemy passumuio Cmpanbl u
co3daem puck cmpamezuieckozo omcmasaHus om ceoux Oaudxcaiiuux cocedeil. B cessu ¢
amum, 6axcHOU 3adaveil cmanaa nepedaia (QYHKYUIL U NOJHOMOYUIL YyeHmpa, a Mmakxice
0meemcmeeHHOCb 6 PeULeHUU O0NIbLUUHCBA 601POCO8 MepPUmMOPUALIbHOZ0 pazeumus 00
MEeCMHO020 YPOBHS BACTIU.

ITpu smom yra3svieaemcs Ha HEOOCMAMKU, G MAKHce HA NPOOeMbL, KOMOpble UMEIOMCs,
6 Hacmosiujee 8peMs 6 cucmenme zocydapcmeerHozo ynpasnenus Pecnyoauxu Kazaxcman, a
makice npedazaiomes pe3yivmamosl QYHKUUOHALbHOZ0 AHAAU3A OCHOBHbLX NOJIONCEHUl
30KOHO08 U nepcneKkmuéHbvle NJAAHbL COBEPULEHCMEB0BAHUSL CUCTEMbL 20CY0apCmMEeHH020
YnpasJieHus.

Knwuesvle cnosa: zocydapcmeenHnas 6aacmyv, zocydapcmeeHHoe ynpasJeHue,
paszpanuyeHue nOAHOMOYUIL MexHdy YPOBHAMU 20cy0apCcmeenHH0z0 YnpasieHus,
DYHKYUOHANLHYLIL AHANU3 20CYOAPCNBEHH020 YNPABICHUSL.
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