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IIOBHOBAKEHHSI ITIPOKYPOPA,
CIIPIMOBAHI HA BHUSIBJIEHHS
IIOPYIIEHDb 3AKOHY B XO/I
TOCYIOBOT'O PO3CJIIIYBAHHS,
Y KPUMIHAJIBHOMY ITPOITECI
YKPAIHH TA IIOJIBIII

ITpoarani3o6aH0 NOBHOBANCEHHSA NPOKYPOPA, CNPAMOBAHI HA
6USABNEHHA NOPYUWEHb 3aKOHY 6 x00i docydosozo
po3cnil0y8anHs Yy KPUMIHAAbHOMY npoueci YkpaiHu ma
IToavwi. IIposederno kaacuirayiro no8HOBaAN CeHb NPOKYPOPA
Y KPDUMIHAJbHOMY NPo6adiceHHi, 0XapaKmepu306aHO nopadox
ix peanizauii. Buokpemaieno cnocobu 03HAUOMAEHHSA
npoKypopa 3 mamepianiamu KPUMIHAJLbHOZ0 NPOBAONHCeHHS.
Iocaidxnceno 08i popmu 6e3nocepednvoi yuacmi npoxypopa 8
PO3Ccni0Yy8aHHI KPUMIHAJAbHUX NPABONOPYULEHb, 30KPEMA:
npaso O6pamu yuacmdv Yy caiduux (po3wyxkosux) i
npoyecyaavHux 0iax, Aki npogodsmvca caiduum abo
onepamu8HuM nidpo3disom; npaso camocmiilHo nposodumu
6y0v-axy caiduy (3a suHAMKOM HezaacHUuX caiduux 0iil ) abo
npouyecyanvry 0il0 Y KPUMIHALLHOMY NPO8AdHCeHHi. 3pOOaEHO
BUCHOB0K, W0 KPUMIHAJbHO-NPOUECYANbHUI 3AKOH HaAdiius
npoxypopa 00CmMamMHb0 UWUPOKUM KOJAOM NOBHOBANEHb 3
peazyeanns HA NOPYUEHHA 3AKOHY opzaHamu 00cydoeozo
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poscaidysanns. KpuminanvHo-npoyecyanvHe 3aKOH00AB8CME0
Yrpainu ma ITonvwi micmumbsb HUSKY CXOHCUX NOBHOBANCECHb
npoxkypopa, o0nax eapmo 3ayeaxumu, wo KIIK Ykpainu
3pobus kpok eneped nopieuano i3 KIIK IToavui, oomexncusuiu
Oeski Hazns008i NOBHOBANMCEHHA NPOKYPOpPA, 800HOYAC
Hadaswu npoKypopy epekmueHri eaxeni enausy Ha xid ma
pe3yavmamu 00cyd08020 po3caily8anHA.

KarouoBi caoBa: MpoOKypop, MOBHOBAMKEHHA MPOKYPOpa, 3aTBEPAKeHHA IPOKYpopa,
00BUHYBAJLHUIL aKT.

Pe(boplvlyBaHHﬂ opraHis IIPOKYPATyPH, BIOCKOHAJIEHHA IigabHOCTI
IpOKypopa y KpUMiHAJIbHOMY IPOBaIKEeHHi, 3alIpoBaKeHHA eBponeucmmx
CTaHAAPTiB IPOKYPOPCHKOI cay:K0u moTpedye BpaxyBaHHA 3apy0isKHOT'0 TOCBiTy
peanisanii mpoxkypopom cBoix moBHOBaxkeHb. UumuHuii KIIK Yrkpaimum
3al03UYMBIIM KOHTHHEHTAJbHY MOJEeJb HAiAJBHOCTI NPOKypopa B
KpUMiHaJIbHOMY IIPOBaJ’K€Hi, BOAHOYAC MiCTHUThL HH3KYy IIPOTAJHH Ta
CYIIepeuHOCTell y MPaBOBOMY pPeryJiioBaHHi. BuUBUeHHS HOCBiAy HOJBCHKOTO
3aKOHO/ABIIS TO3BOJIUTh BUABUTY CILJIBHI IP0o0JeMU y TPABOMY PETyJII0BaHHL
IMOBHOBa’K€Hb IMTPOKYpPOpPAa Ta MOMKJNUBI MIIAXY iX BUPiIIeHHS.

HocaigskeHHIO IOBHOBaKeHbh NMPOKypopa B XOAi MOCYIOBOTO
poscaigyBaHHS OIPUCBATUIN CBOI mmpalli Taki HaykoBIi ak B. C. CayueBckuii,
I. B. I'nor’ok, O. M. Jlapiu, B. ®. Kprokos, II. M. Kapkau, B. T. Hop,
O. II. ITucemeumuuit, M. A. Iloropenbkuii, B. C. 3ereHenbKuii,
JI. M. Jlo6oiiko, B. M. IOpuumus Ta in. OgHaK, B NOPiBHAJILHOMY acleKTi
IMOBHOBaKeHHA NPOKypopa mmicaa mpuiitnarta HoBoro KIIK Yikpainu He
MOCJTiIKYBaJINCH, 1[0 BUKJIUKAE MOTPedy ¥ IIbOMY HOCJiAKeHHi.

Memoio cmammi € aHaJIi3 TIOBHOBaYKeHb IIPOKYypopa ¥ KPpUMiHAJIBHOMY
MIPOBAJ’KeHHI YKpaiHM Ta MOPIiBHAHHA IX 3 NOBHOBajKEHHAMHU IIPOKypopa B
KpuMinaabHOMy mpolieci ITosblii, BUABIEHHS IIP0o0JieM, AKi BUHUKAIOTL Yy
mpoIleci peaJsridarrii IPOKypoOpoM CBOiX MOBHOBaKE€Hb Ta MOMKJIWUBUX IILISAXiB
ix BUpilIeHHA.

Bigmosigmo mo u. 2 ct. 36 KIIK Ykpainu [1] npoKypop 3AificHIOE HaTJISaI
3a MOJep:KaHHAM 3aKOHIB ITIiT Yac IIPOBEJeHHSA JOCYOBOTO PO3CIiAYBAHHA Y
dopmi mpormecyasbHOTO KEepiBHUIITBA AOCYAOBUM poaciaigyBaHHAM. He
II0OBEPTAIOUMUCH IO JUCKYCil IIPO CIiBBiAHOIIIEHHSA HATJIALY Ta IIPOIleCyaJbHOI'0
KepiBHUIITBA, B IILOMY JOCJiAKeHHI 6yJeMo BUOKPEMJIIOBATH ABi caMOCTiiHi
(YHKIIiI TPOKypopa y KpUMiHAJILHOMY IPOBaXKeHHI YKpaiHu — IIpoliecyaabHe
KEepiBHUIITBO AOCYAOBUM PO3CJHiAYBaHHAM Ta HarJAal 3a AOCYJAOBUM
Po3CIIiIyBaHHIM.

Ha Bigminy Bixm Ywxpaimm, 3akon Ilomwiii «IIpo mpokyparypy» Ta
MOJbChKE KPUMiHATbHO-IIPOIlecyadbHe 3aKOHOLABCTBO 3aKPIIIIOIOTH KJIIOUOBY
poJib MPOKypoOpa Ha crajii JOCYAOBOTO PO3CHifyBaHHA KPUMiHAJIBHOTO
MIPOBAKEeHHs. 30KpeMa ydacThb HPOKypopa B JOCYJOBOMY PO3CJIiAyBaHHI
MOJKJUBa B IBOX (hopMax:

1) TpoKypop caMOCTiiiHO 3AiliCHIOE TOCYIOBE PO3CIiIyBaHHI;

2) mpoKypop 3OilicHIOE HATJAL 3a JOCYAOBUM PO3CJiIyBAHHAM, AKe
IIPOBOAUTHCS IHINIMM yIOBHOBaKeHUM opraHoMm (4. 1 apr. 3 3akonmy Ilosabri
«IIpo mpokypatypy») [2].
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¥ cBoro depry, A0Cy/oBe pOSCJIlILYBaHHH B ITosbImii MoXke 3ificHIOBATHCH
y IBOX popMax: ciaimcTBa abo misHamHsA. 3a 3araJbHUM IIPABUIOM, IIPOKYPOD
3MifICHIOE CaMOCTIiHfHO JOCYZOBEe PO3CJHiAyBaHHA caMme y ¢opmi ciaigctBa. ¥
TAKOMY BHUIAAKY BiH PO3IOYMHAE CJIiJCTBO, IIPUIIMA€E BCi OCHOBHIi pillleHHs
(3a BUHATKOM THX, IO IMOTPeOYIOTHh MOTOMKEHHA CyAy) i 3milicHIOE
IIpolecyasbHi mii caMocTiiiHO, 3aTBEPI:Ky€e 00BUHYBAJIbHUI aKT Ta HAIIPABJISIE
ioro mo cyny Toio. Taka IiAJbHICTS IPOKYypOpa 3a CBOEIO IPUPOI0I0 CYTTEBO
BipisHAETLCA Bil IPOKYPOPCHLKOTO HAIJIAAY 3a AOCYIOBUM PO3CJIiIAyBaHHSI,
dAKe 3AilicHioe iHIuii opraH. 3AiNCHIOIOUYM PO3CIiAyBaHHS caMOCTiiiHO,
IPOKYpPOP e (haKTO BUCTYIAE He IPOIeCyalbHUM KePiBHHKOM, a CIiIYuM.
Woro moBHOBaKe€HHS B TAKOMY BHHOAIKYy II030aBJeHi KepiBHOTO XapakKTepy,
OCKiJIbKM HeMa€e HaJ KUM 3IiHCHIOBATHU Ile KEePiBHUIITBO.

EnreMeHTH mOpoIecyalbHOTO0 KEPiBHUIITBA MOMKJIUBI TiIbKH B TOMY
BUMNAAKY, KOJU IPOKYPOP JOPYUYUTH MOJIIil IIPOBEIeHHS CJIiIcTBA ITOBHiCTIO
abo B yacTuHi, abo K IPOBeJAEeHHA OKPEMUX IpolecyadbHux Aiii (§ 2 apr. 311
KIIK IToaswimi). TakuM YMHOM MOJIiIisg BUKOHYBATHME Ile MOPYUYEHHS, a
IPOKYpPOp 3AiMicHIOBATUME HArJAnM 3a ii miamu. PimieHHA miomo Toro, B AKi#
YaCTUHI IIPOKYPOP JAOPYUYUTH HPOBENEHHS CJifcTBa MOJiIii, 3aJIeKUTh Bif
o0cTaBUH, AKi CKJaJIMCh HA IIEBHOMY eTalli posciimyBaHHa [3, c. 146].

IIpuunHOIO TaKOro pillleHHA € Te, IO iHKOJK 0CO0MCTe IIPOBEIEHHS
CJiZCTBa IPOKYPOPOM MOXKe OYTH YCKJIAAHEeHe uepes HeoOXiAHicTh BUMHEHHS
Iift, 110 BUMAraioTh BUKOPUCTAHHSA CIEeiaJbHNX TeXHiuHmX 3aco0iB. Taxkomx
He 3aBXKIU € HeoOXimHmM, 1100 KOHKPETHI mpolecyaabHi il BUKOHYBaB caMe
mpokypop [4, c. 94]. BukonaHHA MOJiIli€lo mpollecyalbHuX Oiil, BiAMiHHUX
BiJl TMX, BUKOHAHHSA SKUX JOPYUYUB MPOKYPOP, B IILOMY BUIAIKY MOJKJIBE
TiIBKY TOMi, KO BUHUKHE TaKa IoTpeda, i IIboro He MOKHa 0YJI0 IIepea0aunTr
3aBYAaCHO.

Hopyuarouu noJrinil IpoBefeHHA CIiACTBA, IPOKYPOP Hajae il BKa3iBKUu
a00 BCTAHOBJIIOE TEPMiH [JIA IPeNCTAaBJEHHS IJIAHY CIifCTBa, AKIIO € TaKa
norpeba. IlmaH caifmcTBa mepeBipAeThCA IPOKYPOPOM, AKUI y pasdi morpebu
BHOCHUTH O HBOT'O 3MiHM i JOIOBHeHHS a00 3a3HauUae IpollecyaabHi mii, AKi
BMKOHAa€E caM YM B AKMUX Xoue OpaTu ydacTh [5]. 3a HagBHOCTI I TOTO
0OT'PYHTOBAHUX ITIiICTaB, IPOKYPOP MOKe 3aABUTH, IO JOIYCK IMeBHUX CTOPiH
IO y4acTi B CIAimumx AisIX IIOBUMHEH HAJABATUCH TiJbKU 3 HOT0 3TrOAu.

pralHCBRI/II/I 3aKOHO/[aBeIlb, HAJABIIN IIPOKYPODPY MOXKJIUBiCTH 0COOMCTO
IIPOBOAUTHU CJimui (PO3IIYKOBi) Ta mpollecyaybHi Aii, BogHOYAaC He BU3HAUUB
0o0cAr TaKuX miii, TOMY IPOKYPOP MO¥Ke 3a Ho'rpe61/1 IPOBECTH BECh KOMILIEKC
caigumx (PO3IITyKOBUX) Aill, X0ua Iie He BiAIIOBiJae KOHIIEIIIil IPoIlecyalbHoro
KepiBHUIITBA, 3TiHO IKOi, IPOKYPOP JUIIe Y BUHATKOBUX BUIATKAX ITIOBUHEH
IIPOBOAUTY CJIiAUi Ail, TUM caMUM He 00MEKYIOUM ITPOIleCyabHY CAMOCTiHHICTD
cJimuoro.

Ilepeiimemo mo Ge3mocepedHBOTO aHAJMidy ITOBHOBaKEHBb IIPOKYypOpa
3aKPillIEHNX Y KPHUMiHaJbHO-IIPOIleCYyaJbHOMY 3aKOHOTABCTBI YKpaiHu Ta
ITonbmri.

Binsnricte yKpaiHCBKMX HAYKOBIIIB CXUJSAETHCA M0 AYMKH, IO
IMIOBHOBAYKEHHA IIPOKYpoOpa y KpUMiHaJIbHOMY IIPOBaAKeHHi € BJIagHO-
posmopagunMu. XapakTep MOBHOBAXKEHb, IKi 3MiliCHIOIOTHCA IIPOKYPOPOM Y
MeKaXxX HATJIALY 34 JOCYIOBUM Po3caigyBaHHAM B IlosbIii, MOKHA BUSHAUUTH
SIK KOHTPOJIbHO-Kopuryioui [6, c. 147]. TyT mpoKypop BHUCTyIIae AK KEPiBHUK
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S
JIOCYIOBOT'O PO3CJIiAyBaHHA. ¥ JIiTepaTypi 3a3HAYAIOTh, III0 HATJIAA IPOKYypopa
3a JAOCYJOBHMM PO3CJiAyBaHHA MOKHA OXapaKTepuayBaTu AK BIJUB Ha
MigHATJISAHI opraiu B TaKuii cmocib, 1106 BAAJOCh JOCATHYTHU IIepeadaueHux
Yy 3aKOHi 3aBJaHb JI0Cy IOBOTO pOBC.Hl,ZLYBaHHH 3aBraHHAM MPOKYPOPa € TAaKOK
YCYHeHHA HEIpaBOMipHOCTI B AiAJIBHOCTI opramB AKi 3I1ACHIOIOTH focy roBe
poscraigyBauusa [6, c. 99]. [IpaBoMipHiCTh, KPUMiHAJIBHOTO IPOBAIKEHHSA CJIiI
PO3yMiTH K BifIIOBiAHICTH OCTAaHHLOTO HOPMATUBHUM npunucaMm. KoHKpeTHi
3acobu 3a0e3meueHHs IPOKYPOPOM IIPABOMipHOCTI IIif Yac poacaigyBaHHSA
BKJIIOUAIOTh B ce0e OOI'PYHTOBAHICTh i CBOEUACHICTh ITOYATKY PO3CJIiIyBaHHSI,
OOI'PYHTOBaAHIiCTh IMOBiOMJIEHHA NPO Hif03Py, AKIiCTh X004y i TaKTUKU
poscainyBaHHsA, BceOiuHicTh BUKOPUCTAHHSA AOKa30Boi 6asu [7, c. 729].

IIpoKkypop MOKe TaKOK 3IilICHIOBATY HATJIAL 3a HiAMU, CIIPAMOBAHUMU
Ha IePeBipKy 3asBU IIPO BUMHEHHS 3JIOUMHY, IIPO AKY iine moBa B apT. 307
KIIK IToapmti. OcKilbKY B 3aKOHI He mepeadaueHo 000B’A3KY IIOBiJOMJIEHHS
IPOKypopa Mpo 3AiliCHEHHSA IepeBipouHUMX Oill, OXONJEeHHA IX HATJIAA0M
IIPOKYypOpa MOKJIMBE TiJILKU TOJi, KOJU IPOKYpPOpP BuMaratume iHgopmarrii
cTocoBHO HuX. He mepenbadeHO TaKOK, SKUMU KPUTEPiAMU NOBUHEH
KepyBaTUCh IPOKYpPOp, Oepyuu i cBiil maraan aii, mepembaueri B apt. 307
KIIK IToasmri. OCHOBHUM KpuUTepieM MOBUHHA OyTH BaKJUBIiCTH cupaBu [8,

236].

3a ocHOBY KJiacudikailii Mu BisbMeMO IPUHHATY B TEOPii IPOKYPOPCHKOTO
HarJaAgy TPhOXWIEHHY KJacudiKallilo IOBHOBa)KeHb MPOKYypopa:

1) moBHOBa:KeHH:A, CIPSIMOBaHiI HA BUABJEHHA IIOPYIIEHb 3aKOHY;

2) TmOBHOBaKeHHA, CIPAMOBAaHI Ha YCyHEHHSA IIOPYIIIEHb 3aKOHY;

3) mOBHOBaKeHHHA, CIIPAMOBAaHI Ha MOIepeAKeHHs MOPYIIeHb 3aK0HY.

OmHakK mpeaMeTOM JOCHim:KeHHA Iiiei crarTti 6yme mepima rpyia
IIOBHOBAKEHb.

BuaBuTHM mOpYIIeHHA 3aKOHY IPU PO3CIHiAYBAHHI KPHUMiHAJABHUX
IIPaBoONOPYLIEeHb MPOKYPOP MOKe NIIAXOM:

1. OsHaiioMJIeHHs 3 MaTepiajaMyu KPUMiHAJbHOTO IIPOBAJKEHHS.

OgHMM 3 KJIIOUOBMX IIOBHOBajK€Hb ITPOKYPOpa IMOA0 IIPOIECYaJIbHOTO
KEepiBHUIITBA, AKe CIPAMOBaHe HA BUABJIEHHA IOPYIIIeHb 3aKOHY, € HOTO IIPaBO
Ha o3HalloOMJIeHHA 3 MaTepiajaMu poaciaigyBamug. ¥ m. 2 4. 2 ct. 36 KIIK
YKpainu 3azHaueHO, 10 IPOKYPOP YIIOBHOBAXKEHUHN MaTH HOBHUI AOCTYII A0
MaTepia.HiB JTOKYMEHTIiB Ta iHIIUX BimomMmocTei, IO CTOCYIOTBCSH TOCYTOBOTO
posciinyBanHsa. IIpokypop AK HpOHecyaJILHI/II/I KepiBHUK HOBWHEH BOJIOJITU
IIOBHUM 00cATOM iH(opMaIllii 11040 cTaHy i X04y JOCYIOBOTO PO3CJIiTyBaHHA.
HeponycTumum € IPUXOBYBAHHHA CJITUMM BiJi IPOKYypPOpa BaKJINUBUX 00CTaBUH
cupaBu. ¥ HayKOBi#l JiTeparTypi BUAINAIOTH TPU METOAUW O3HAKOMJIEHHS
IIpoKypopa 3 MaTepla.HaMI/I KpHMlHaJILHoro IPOBAKEHHA: IIIAXOM
OesmocepelHBOI HepeBipKM i BUBUEHHSA Ma'replamB KPUMiHAJIBHOTO
NpoBaJKeHHA, 3aCJAYXOBYBaHHA AOMOBiJi ocobu, AKa HNPOBOAUTH
po3ciimyBaHHS, 0O3HANOMJIEHHA HIPOKYypopa 3 HATJIAJOBUM HPOBAAMKEHHAM IIO
cupagi [9, c. 142].

I[ITomo mepIimoro MeTOMy, TO IPOKYPOpP MOKe BUMAaraTw BijJ cjimdoro
HaJlaHHA HOMY MaTepiajiB KpUMiHaJIBLHOTO IIPOBaMKeHHA. IIpu o3HatoMIeHHI
3 TAKMMHU MaTepiajaM¥ IPOKYpPOp BMBYAE 3i0paHy y cIIpaBi JoKasoBy 0aay,
30KpeMa IIOKasaHHS CBiAKiB, moTepiijioro, migo3pioBaHOTO, BUCHOBKHU
eKCIIepPTiB, BiJOMOCTi oTpuMaHi B X0i mpoBegeHHA OOIIIYKiB, OTJIALIB, iIHIITUX
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craimunx (pos3murykoBux) Aiii. IIpu iboMy IPOKYypOp TAKOXK aHATII3ye 3aKOHHICTD,
OOT'PYHTOBaHICTh PillleHb CJIiAUOrO IO CIHpaBi.

OsuaiioMmaeHHA 3 MaTepia.HaMI/I KPUMiHAJIBHOTO IIPOBAYKEHHS 03BOJIAE
npoxypopom BUSBUTYU HAABHI IIPOTaJIUHI JI0CY/{0BOTO pOBCJIl,ZWBaHHH TIOMUJIKY
caimyoro, mOpyIleHHA 3aKOHY. Ha OCHOBI BUCHOBKiB IIPOKYpPOpa micisa
O3HAMOMJIEHHS 3 MaTepiajaMyu KPUMiHAJIbLHOTO IPOBAAKEHHA BiH MOMKe JaTu
BiiIOBiAHI BKAa3iBKU cJaifuoMy IJisi YyCYHEeHHS IOPYIIIeHb, CKepyBaTU Xif
JIOCYIOBOTO PO3CIiAyBaHHA, IPUNHATH PillleHHA PO HEOOXigHiCTh IIpoBeCcTH
MeBHY caiguy (pO3IIyKOBY) Mil0 caMOCTiHiHO.

Hpyruii MerTojn, IO IIOJATa€ B 3acCAYXOBYBaHHI MOMmMOBimi ocobu, sKa
IIPOBOJUTH JOCYIOBE POBCJIiTyBaHHSA, € JOBOJII MOMIMPEHNM Ha IpaKTuili. Taxka
st He ohOpPMJISETHCA MIPOIlECYaJbHUM HOKYMEHTOM, ajle Ma€ BasKJIUBY POJIb
y BIiliCHeHHi IIpOIlecyaJIbHOTO KEPiBHUIITBA MOCYJIOBUM PO3CIiAyBaHHAM.
IIpoxkypop MoOKe 3afiaBaTu MUTAHHA CJAIAUOMY V KPUMiHAJIBHOMY IIPOBaIKEeHH]
B IIiJIOMY, OKpeMux #oro emizomax. Cigunii TaKoK IPU HeoOXiTHOCTI MOBUHEH
JOMOBiCTH NPOKYPOPY 3 IPHUBOAY HOAAJBINOI TAKTUKH AOCYIOBOTO
pO3CIIiIyBaHHA Ta MOAAJBININX HEPCIEKTUB PO3CJIiyBaHHA.

Y nitepatrypi 3aszHauaeTbhCs, IO AJA OigABUINEeHHA e(pPeKTUBHOCTI
IIPOIleCYaJIbHOr0 KePiBHUIITBA HeOOXiJHO 3aKPIIIMTU B 3aKOHI IIpaBO IPOKypopa
3aCJyXOBYBaTH MOOMOBiJi ciaifumxX, KepiBHUKIB opraHiB JOCYJZOBOTO
posciaifyBaHHA IIPO XiJ po3ciifyBaHHA KpUMiHaJIbHUX IpaBonopylieHb. Ile
OigBUIMUTL pPiBeHb MOiH(GOPMOBAHOCTI HNPOKypopa IIPO pPe3yJabTaTH
po3ciifyBaHHA KPUMiHAJIbHOTO HPaBOHOPYIIEHHS, COPUATUME OiJbI
IIIBUIKOMY BUSABJICHHIO IIOPYIIIEHDb 3aKOHY, B TOMY YHCJIi 1 THX, III0 CTOCYIOTHCS
mpaB i ¢cBoOoa yuacuukis mporecy [10, c. 90]. Ha Hamry gymMKy, HOCTAaTHBO
OTPUMAaHHS TaKUX JOMOBizel Bix caiguoro. Ileit meTon Mae mepeBary 3 OTJIAIY
Ha MOro oIepaTHUBHICTL, ajie IIPOKYPOPOBI BApTO BPaxOBYBATU JIIOACHKUMI
daKTOp, 30KpEeMa MOKJINBY HEeIOOPOCOBICHICTE ciiguoro.

I, maperri, TpeTiMm MeTOmOM O3HAMOMJIEHHS ITPOKYpOpa 3 MaTepiajiaMu
KPUMiHaJIBLHOTO IPOBAIKEeHHA Ha OCYTOBOMY PO3CJiyBaHHi € 03HAMOMJIEHHS
3 HATJIAJOBUM IIPOBAYKEHHAM. ¥ HaATJIAJOBOMY IIPOBaYKEHHi 30CepeasKeHO
KOImii OCHOBHHUX IIPOIleCYaAJbHUX MAOKYMEHTiB. BumiieHHA IIbOr0 MeTOXy
03HAMOMJIEHHS € JOCHUTh CHipHUM Yy CYYaCHUX yMOBaX, ajKe IIPOKYPOpP caMm
dopmMye HarIAmLOBE MIPOBAMKEHHA, a He IIPOCTO 03HANOMIIIOETHCS 3 HUM. Kpim
TOT0, BUKOPUCTAHHSA TAKOTO METOAY € OiJbII MOIiJIbHUM Yy BUIIAAKY, KOJU
IIPOKYPOP 3AiMCHIOE HATJIAM 3a HOCYAOBUM PO3CJIiIyBaHHAM, a KOJIU IPOKYPOP
3IiliCHIOE IIpoIlecyaibHe KepiBHUIITBO, BiH 30008’ 13aHuii 6e3mocepeiubo OpaTu
y4acThb y AOCYZOBOMY PO3CJilyBaHHi, a OT:Ke, HATJISIOBe IPOBaKeHHA Bifirpae
JIUIIle TOTIOMisKHY POJIb.

Y kpuminanbHOMY IIporieci IlonbIri maHe MOBHOBaYKEHHS 3aKPIiIlJIeHO ¥
IBOX (hopMax. 30RpeMa IIPOKYPOP Ma€ IIpaBo:

— O3HAWOMJIOBATHUCH 3 pPilleHHAMHU 0C00U, sAKa IPOBOIUTH
poascirigyBaHHS;

— BUMAaraTH HaJaHHS oMy MaTepiaJiB posciaigyBauuda (apt. 326 KIIK
IMoawbmi).

BigcyTHicTs y moJrinii Ta iHImIMX opraHiB, 10 HIPOBOAATH Ai3HaHHM,
000B’sIBKY IOBLAOMJIATH IIPOKYpPOpa IIPO IIOYATOK Ji3HAHHA MOYKEe ITPU3BECTHU
IO TOTO, IO AOCYZOBE PO3CAiAyBaHHA y opMmi AisHaHHS GAKTUUYHO BUHIE 3-
mig Haraany mpokypopa [11, c. 92]. V¥V 3B’A3Ky 3 IIUM, IIPOKYPOP IIOBUHEH
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IPOABJATHU iHiNiaTUBY AJid OTpUMaHHA iH(opMaIllil nIpo AigabHiCTH OpraHis,
III0 TPOBOAATH MOCYAOBE PO3CJiIyBaHHS, Ta aKTUBHO 3ifiICHIOBATH KOHTPOJIb
3a ix giAaapHicTIO.

2. Besnocepeanda ydYacTh y poO3ciaifyBaHHI KpPUMiHAJBbHHX
IIPABOMOPYIIEeHb.

Hacamnepes BapTo BUAIIATH i po3MerKOBYyBaTHu ABi hopMu 6e3rmocepeaHbol
ydacTi IIpoKypopa B PO3CJIiAyBaHHI KPUMiHAJIbHUX IPABOIIOPYIIEHb:

1) mpaBo OpaTHu y4acTs y caiguux (po3UIyKOBUX) HifX i mpouecyaabHUX
OifAX, AKi IPOBOAATHCA CIALTYUM a00 ONMEPATHBHHUM IiAPO3aiaom;

2) mpaBo CcaMOCTiiiHO NMPOBOAUTHU OYyIb-AKY CIiAuy (3a BHHATKOM
HerJacHUX CJHiguuXx Aiii) a6o mpomecyajbHY Til0 y KPUMiHAJABHOMY
IIPOBAIKEeHHi.

Ilepmia ¢dopma OesamocepeqHBOI ydyacTi IPOKypopa B PO3CJigyBaHHI
KPUMiHaJbHOTO NPaBOMOPYIIEeHHA TaK 4YM iHaKIIe cCIpAMOBaHa Ha
ToIePeKeHHs TOPYIIeHb 3aKOHY, ajle TAKMMU B IIMMPOKOMY KOHTEKCTi 3a
CBOEIO CYTTIO € OiJBIIIiCTh MOBHOBa)KeHBb IIPOKYypOpa, IepeabavyeHuxX y Y. 2
cr. 36 KIIK VYxkpainu. Bineim mpaBuiabHO OyJe BigHeCcTHM HpaBO IPOKypopa
opatTu yyacTh y caigumx (pOSIIYKOBUX) OifgX 1 mpollecyamrbHUX OiAX, SKi
MPOBOAATHCA CJiAYMM, O TOBHOBAYKEHb, CIPAMOBAHUX Ha BUABJEHHIA
MOpyIlleHb 3aKOHY. IIpOKypop y TaKuX BUOaAKaX Ma€ MOJKJIUBICTH
0es3mocepeIHBO CIPUIIMATH JOKA3! Ta IX AsKepesia, BUaCHO BUABIATUA HEeJOJTiKU
Ta MOPYUIeHHS, AONYINEeHI y mocyJZoBOMYy poaciaigyBaHHi, i BiKe,
BUKOPUCTOBYIOUH iHIIIi CBOI MOBHOBaKeHHS, YCYBaTH iX.

Ha mpakTumi IpoKypopu AOBOJi pPifko 6epyTh y4acTh B CJAIAUUX
(po3UIyKOBUX) OifAX, AKi mpoBomATheA caigunM. e hakTHUHO MIBUIIIIE TPABO
IIPOKYypopa, Hixk fioro 060B’sa30k. O00B’I3K0BA yYacTh MPOKYypopa y CIigumx
(POBIIYKOBUX) OifAX MO THUX UM iHINIKUX KAaTeropigx KPUMiHAJIbHUX
IpaBOMOpPYIIeHbh MOKe OyTH BCTAaHOBJIeHA HaKasaMu i BKasdiBKaMmu
T'enepaabHOTO IPOKypopa YKpainu. ¥ BCixX iHIMIMX BUIIAAKAX PillIeHHS 3 I[BOTO
NUTAaHHA 3aKOH 3aJIUIIA€ HA POSCY/ IPOKYPODPA, IO CAaM BH3HAYAE, II0 AKOMY
RpI/IMlHaJILHOMy IIpOBa,ZL)ReHHl Ha AKOMY eTalli posciigyBaHHA, M npOBamReHHl
AKOI cuiguoi (pos3mryKoBoi) il oMy HaJIeKUTh B3ATH y4acTh i B AKill came
dopwmi [12, c¢. 17]. CtanoM Ha chOTOAHI IependaveHo 000B’IZBKOBY OCOOUCTY
yJacThb y BHI3Zi Ha Micie monii jiuire KepiBHUKIB MPOKypaTypu, 30KpeMa y
BUNIAAKY BUMHEHHS RpI/IMiHaJI]:HI/IX IIPaBOIIOPYIIIEHb TPOTH OCHOB HAIliOHAJIBbHOI
0e3IeKu, TePOPUCTUYHUX AaKTiB, 6aH;11/1T1/131wy, CIPUYMHEHHS KaTacTpod,
aBapm BHUOYXiB, ITOMKEK Ta iHIIIUX MONil, YHACIIIOK SKUX 3aIlO0AiAHO 3HAUHY
MaTepiajnbHy MmKoAy abo crajacsa 3arubenb JIOJell, yMUCHUX BOUBCTB,
BUMHEHUX NPU OOTAKYyHOUMX oOCTaBHHAX i B yMoBax HEeOUYeBUHOCTI,
KPUMiHAJIBbHUX IPABOIOPYIIeHb, BYMHEHUX OpI‘aHlSOBaHI/IMI/I rpynaMu Ta
3JIOUMHHUMHU OpraHisamiaMu, cay:K00BuMu ocobaMu, AKi 3aiiMaioTh 0COOJINBO
BiiOBifla/ibHE CTAHOBUIIE, HAPOOAHUMU AelyTaTaMu Y KpaiHu, CYyAOIMH,
KepiBHUKaAMM IIPAaBOOXOPOHHUX OPTaHiB, i BUMHEHUX IITPOTH HUX, OCOOJIMBO
TAKKUX KPUMiHAJIBHUX IPABOIOPYINIeHb, BUMHEHUX iHO3eMISIMY i IPOTH HUX,
a TaKOXX CTOCOBHO JKYPHAJIICTIB y pasi mepemrkom:xkaHHs iXHiNl 3aKOHHIiN
mpodecitiHiil [igabHOCTI, IHIMMX KPUMiHAJIbHUX IIPABOIIOPYIIEHDb, AKi HAOyIu
B CYCIIiJILCTBi HeraTuBHOTO pe3oHaHcy [13].

V¥ mitepaTypi 3a3HaUaloTh, 110 IIPOKYPOP HE MOKe YXUJIUTUCH Bif yuacTi
B caigumx (posIIyKOBUX) AisiX, AKIIO M0 HHOTO HAAXOAATH BiJOMOCTi IIpO
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Heo0’€KTUBHICTh, PO3CHifyBaHHA KPUMiHAJHHOTO IIPABOIIOPYIIEHHA BiA
YYacHHUKIB IIpoIlecy; SIKIIO € CYMHIBU HIOM0 NPUUHATTA CIALTUNM OKPEMUX
IIPOIleCcyaJbHUX PillleHb; BIIEBHEHICTDb ¥ TOMY, IO CAiUNHA He 3MOKe ITPOBECTU
10 cJimuy (POSIITYKOBY) Ait0 KBaJi(piKoBaHO; IIPM BiAMOBI I1iJO3PIOBAHOTO BiJ
Jladi MoKasaHb; IPU HAAXOMKEHHI MMCHEMOBOTO KJIOIIOTAHHS BiJl ITi/T03pI0OBAHOrO,
IMoTePIIijioro abo iHIMMX yYacHUKIB 3 IPOXaHHAM IIPO YyYacTh HMPOKypopa B
KOHKpeTHi# cuaimuiii (po3iryKoBiii) aii; mpwm BHUKOHaHHI HalBaKJIMUBIiIIMX
crigunx (posmryxoBux) amiit [14, c¢. 320]. BBarkaemMo Take TBepIKeHHS
0OT'PYHTOBaHUM.

PosriaHemo JeTajibHillle Ipollec ydyacTi IpoKypopa y CIaigumx
(pO3IIYKOBUX) AiAX, IHIIUX IIPOIleCYaJbHUX OifX, AKi IPOBOAUTH ciguuii. ¥
TaKUX BUIAJKaX y4acTh IIPOKYypOpa HiTKMM UMHOM He 3MiHIOE€ BCTAHOBJIEHOTO
MOPAAKY IPOBeIeHHA cJiguoi (po3irykoBoi) aii. K cpaBeinBo 3a3HAYAIOTH
y JiTepaTypi, TyT caM CJiguuii BUKOHY€E BCi BUMOTrM 3aKOHY IIPO IMOPSAAOK ii
IIpoBeIeHHdA, 3IilicHioe HeobOXimHi mpolecyanbHi s3axonu. IIpokypop ke,
MiATPUMYIOUYN IIPOIlecyaJbHY CaMOCTiIHHICTH cJimuoro, Jjuine 3abesmeuye
3aKOHHICTh Horo mianapHOCTi [12, c. 16]. YuacTh mpOKypopa He IPOCTO
3abesmeuye 3aKOHHICTh AisAJBHOCTI ciliguoro, a i M03BOJIAE€ BUABUTU
MMOPYIIIEHH A, NPOTAJINHU, HETOUHOCTi, MOOYINEHi cOifumM Ha IIOoIepeaHix
eranmax. /lo mpukJagy, IPoKypop Oepe y4acTh B OJHOUYACHOMY HOIIUTI ABOX
0ci0, axuil mPOBOAUTEL chaiguuii. Ile J03BOMIUTH HOMY BUABUTH MOIKJIMBI
MIOPYIIeHH A, JOIYIIeHi CAiAUNM IIpU TPOBeJAeHH] CIiTUUM IToepeqHiX JOIIUTIB.

IIpoxypopy He mOTPiOeH AO3BiJ CIIAUOTO AJIS TOTO, I106 B3ATH YUACTDb Y
caiguiit (posurykosiii) aii. Ilepen mouaTkoM ciaiguoi (po3IIyKoBoi) mil ciimgumii
IIOBUHEH OTOJIOCUTHU IIPO YUYACTh IPOKYpPOpa, 3poOUTH BiAHOBiAHY BIiIMITKY B
nporokoui. Ciuigumii He MOKe 3a00POHM NPOKYPOPY 3ajaBaTy IUTAHHA,
ImofaBaTH IIPOMO3UIlil UM 3ayBasKeHHA. YCi IUTaHHA NPOKypopa Ta BigmoBimi
Ha HUX 3aHOCATHCS JO IPOTOKOJY, & IIPOTOKOJ HiANTHUCYETHCA SAK CILIUUM,
Tak i mpokypopom [15, c. 153].

BaxiuBo, 110 npu peaJsrisairii cCBOro moBHOBaXKeHHS HA yYacTh B CALTUNX
(pOBIIIYyKOBUX) OifAX, AKi IIPOBOAATHCS CJAITUMM, TPOKYPOP BUKOPHUCTOBYE
eJIEMeHTH iHIITNX CBOIX IIOBHOBAKEHB: BiH JMa€ CIiqUYOMy BKa3iBKHU, IIIOIPAaBAA,
B yCHi#l (hopMi, BUKOHYE NlesKi eleMeHTU npouecyaJILHoi' Iii camocTiiiHo.

I[pyrom dopmoro GesmocepemHbOI yuacTi mpoKypopa y poscJiinyBaHHi
RpI/IMlHa.HBHOI‘O IIPABOIIOPYIIEHHSA € MPaBO CaMOCTiHiHO TPOBOAUTU OY/b- AKY
cJIiTuy (PO3IITYKOBY) Aif0 Ta MPOIleCyaTbHi il 1Mo RpI/IMlHaJIBHOMy IIPOBA/KEHHi.

Y nmpoMy BHUIIQAKY IPOKYPOP caM IpuiiMae DPillleHHA PO IIPOBEJEHHS
KOHKPETHOI cJriguoi (posmyROBm) Iii, roTye Bce HeoOXimHe s ii IIPOBe/IeHH,
caM IIPOBOJUTH ITIO Aif0 i 3abe3meuye HajeKHe BUKOHAHHS 000B’A3KiB iHITMMU
ii yuacHukamu, Qikcye pesyabTaTH cJiguoi (Pos3IIyKoBoi) Ail y MPOTOKOJII Ta
IoCBiAuye pe3yabTaTu cBoiM miammcom [15, c. 152].

IIpoBemeHHA TPOKYPOPOM OCOOUCTO OYIb-IKOI Caiguoi (Po3IIyKoBoi) mii
He IIepeTBOPIOE Horo y caiguoro. IIpoKypop 3aBK AN 3a/IUIIAETHCA IIPOKYPOPOM,
IIpoIlecyaJbHUM KEPiBHUKOM, He3aJIe;KHO Biff TOTO, AKi CBOI IOBHOBaKEHHS
Ha JOCYyAOBOMY pO3cCJinyBaHHi BiH BHUKOpHCTOBYy€. Biablie TOro, BapTo
BiIBHAYUTH, IO HIPOBENEHHS HPOKYPOPOM OKPEMHUX CJHIiAYMX (POSIITYKOBUX)
Iifl ocobmCTO He HPOCTO He BUMATA€ IPUUHATTS OO CBOTO IIPOBAJKEHHSA
MaTepiaJsiB posciifyBaHHSA, IPOKYPOP He HaAiJIeHUU TaKUM IIPaBOM.
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H_[ozto HpI/IBomB IL1s peaJrizarii IIPOKYPOPOM TIpaBa 0co0m1CTO IIPOBOJUTH
cJrimui (posmyxom) Iii, TO 3 IBOTO IUTAHHSA iCHY€E KiJIbKa JYMOK B JIiTepaTypi,
AKi € maii:ke aHaJsioriuHuMu. BBarkaoors, 1[0 IPOKYPOPH BUKOPUCTOBYIOTE Ile
IIPaBO IIPU OJHOYACHOMY BUKOHAHHI AEKIJIBKOX CJigumMx (pOBLHyROBI/IX) Tt
IpU HaABHOCTI cyMHlBlB y HpaBI/I.HBHOCTl paHiilie TpoBeAEHOI CHAiUUM CIiau0l
(posurykoBoi) mii, 3 MeTOI0 3’sICyBaHHS BayKJIUBUX 00cTaBUH. [HKOJIM IPOKYpOPHU
CaMOCTilTHO IIPOBOASATE CAiAui (PO3IITyKOBi) Aii, Bif pe3yabTaTiB AKUX 3aJI€KUTD
BCTAHOBJIEHHS iCTUHU IO MaTepiayiax JOoCyAOBOTO posciigyBanus [16, c. 244].
Iamri aBTOpM 3a3HaualOTh, IO IPOKYPOP BUKOPUCTOBYE Ile IIPABO 3 METOIO
HaJlaHHS JOMOMOTYM MAaJIOAOCBimueHOMY cJligjuomMy; B pasi Hesroau is
3aIIPOIIOHOBAHOI0 CJHIJUMM TAKTHUKOIO IIPOBENEeHHSA IIpollecyasbHOI Ail; mpu
mepesBipiri ixmroi Bepcii; mpu He0OXigHOCTI IPOBEeAEHHA IIOBTOPHOT'0, JeTAIBLHOTO
IONUTY, oraany miciga moxii [17, c. 112].

Ha mamy nymMKy, 3aje;XHO BiJ TOTO, IO CTA€ IPUBOJOM J0O OCOOKMCTOTO
IIPOBEAEHHS IPOKYPOPOM CHigunX (PO3IUIYKOBUX) Aiil, iHIITNX HpoIlecyaJlbHUX
Iifi, MZ MOKEMO BUBHAUYUTU, Ha IO CIIPAMOBaHE TaKe IIOBHOBa:KeHHA. lle
IMIOBHOBaKE€HHSA MOKe OyTM cIpAMOBaHe Ha BUABJIEHHA HOPYIIEHb 3aKOHY,
IIporajiuH, HEeAOJIIKiB JOCYNOBOTO PO3CJiAyBaHHSA, HaNOpPUKJAX, KOJU B
IPOKYypopa € CyMHiIBM B NPaBUJIBLHOCTI paHille IIpoBeaeHOl caigumm
mporecyaiabHol mii. Tako IPOKypop MoiKe IPOBOAUTHU CJHiAUi (PO3IIYKOBi)
Iii, immii mpomecyasbHi Ail 3 MeTOI0 YCYHEeHHSA IOPYIeHb 3aKOHY. B Takux
BHUIIaJKaxX Ile INOBHOBa'KeHHA € HaledeKTUBHIIIMM 3aco00M YCYHEHHSA
HeIOJIIKiB, MOPYIIIeHb, MOIYIIEHNUX CJIiTULM.

Hemae HeoOximHOCTI HPOKYpPOpPOBi OpaTm ydacTh B yCix ciimumx
(posmrykoBux) niax caiguoro. Ilo-nepwe, Iie HiBeJIO€e MiAJBHICTH cJiguoro,
no-opyeze, poliecyajbHe KePiBHUIITBO JOCYIOBUM PO3CJIiIyBaHHA TAKUM YMHOM
IIepeTBOPIOBATUMEThCA B caMe po3ciigyBaHHA. IIpoKypop moBuHEeH OpaTu
YYacTh ¥ CAigUnX (PO3IMIYKOBUX) AiAX CJIIAUOTO B TUX BUIIAAKAaX, KOJU BiH He
MOKe 3a0e3IeunT iHIMUMU 3aco0aMu BUDPIllIeHHA 3aBAaHb PO3CJIiyBaHHA.

Bpartu opranisaniiiny yuyacTs y IpOBaJKeHHi 10CyJ0BOTO PO3CIiyBaHHA
IIPOKYPOPOBi Tpe6a B TMX BUNIAJKaX, KOJU BiH He MOKe 3a0€3IeUYUTH iHIITUMHU
3acobamMu BI/Ile.IeHHH 3aBlaHb posciainyBaHHaA. Ilpu 1mpomMy HPOKypop He
MMOBMHEH MiAMiHATH CJiA4Oro, IMEePeTBOPIOBATU IIpPOIlecyajibHE KepyBaHHSA
posciainyBaHHAM Ha caMme poaciinyBaHHA. He € HagMipHO KaTeropuyHUMU
pekoMeH[aIllii, 110 IPOIOHYIOTH IPOKYPOPOBi MaKCUMaJIbHO BUKOPUCTOBYBATHI
CBOIO y4acTb y posciaigyBamHi KpuMiHaJIbLHUX CIPaB, 3POOUTH 1e B HATJISAOBiM
IiAnbHOCTI PeryJIApHUM, 3aBK /1 aKTUBHO MOTIePe/KaTH MOJKJIVBI TIOPYIIeHHA
3aKOHOABCTBA B X0l ITPOBEEHHS AOCYAOBOT'O PO3CJIiAyBaHHA i Ai3HAHHA.

Bigmoiguo o n. 3 § 3 apr. 326 KIIK IloabIini npoKypop Moke Opatu
y4acTh y HPOIleCYAJbHUX OifdX, IO IPOBOSATHCSI 0cobaMu, AKi 3MiMCHIOIOTH
po3ciimyBaHHS, CaMOCTiHHO TPOBOAUTHY TaKi xii abo K mpuiiMaTu CIpaBy g0
cBoOro ImpoBa:KeHHs. Taka 6e3mocepeHs yyacThb IPOKYypopa B PO3CJIiIyBaHHA
JIO3BOJIAE BUABUTU HaABHI IMOPYIIIEHHS 3aKOHY 1 BAKUTHU HEOOXiTHUX 3aXOiB
IJIA 1X yCYHeHHd.

KiiouoBa BiAMiHHICTh Y KPUMiHAJIBHOMY-IIPOIECYAJIBFHOMY 3aKOHOJaBCTBi
Vxpainu i Iloabmii mosdArae y TomMy, IO HPOKYPOP 3a IOJBCBKUM
3aKOHOTaBCTBOM MOJKe IIPUIIMaTH CIPaBy O CBOT'O IIPOBAIKEHHS Ta IIPOBOAUTH
posciigyBaHHA CaMOCTiMHO B IOBHOMY 00cCs3i, B YKpaiHi 3i 3MiHOIO KOHITemil
IPOKYPOPCHKOr0 HATJAAY 3a AOCYJOBUM PO3CJHifyBAaHHAM HPOKYpPOP
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mo30aBJIeHUN MOJKJIMBOCTI caMOCTiiHO po3ciigyBaTu KpUMiHaJAbHI
mpaBonopyineHua. Ik sasHauae B. M. IOpuuinun, moxioHe oOMeKeHHA MOKe
HEraTHBHO MMO3HAYUTHCA Ha AKOCTi MPOKYPOPCHKOTr0 HATJIALY 34 HOJEePKAHHIM
3aKOHHOCTI y AocynoBoMy poscaigyBauui [18, c. 112]. OgHak 3 TaK0i0 TyMKOIO
He MOJKHa IIOTOAUTHCH IOBHOIO MipoOI0, OCKiJIbKHM, AKIINO NPOKYpPOP 3a
JIOTOMOTOI0 BJAJHO-PO3MOPAAUNX IIOBHOBaKEeHb HAJEIKHO 3AiHMCHIOE
mpollecyajbHe KepPiBHUIITBO, TUM caMuUM Oyje 3abesmedeHOo eheKTUBHE
po3caigyBaHHSa KPUMiHAJIbHUX IIPABOIIOPYIIIEHb Ta BUKOHAHHSA IPOKYPATYyPOIO
MOKJaleHnX Ha Hel QyHKITii.

3. Posraan ckapr Ha gii (6e3migabHicTh) i pillleHHA caiguoro.

Bigmosiguo mo m. 7 u. 2 ct. 36 KIIK YKpainu mpoKypop, 3AilicHI0I0YN
HarJan 3a NOoAepsKaHHAM 3aKOHIB Hif yac HmpoBeJAeHHA AOCYIOBOTO
poaciimyBaHHS y (opMi IpoliecyaJbHOTO KEpPiBHUIITBA, YIIOBHOBaKEHUH
CKaCOBYBATH HEe3aKOHHI Ta HeOOT'PYHTOBaHi IIOCTAHOBU CJHigUMX. AHajJoriuHe
IMOBHOBaKeHHA 3akpimiaene y 4. 6 cr. 36 KIIK VYxpaimu, 3rigHo 3 sKoro
l'emepanbuuili NpoKypop YKpaiHU, KepiBHUK perioHaJbHOI IPOKypaTypH,
KepiBHUK MicIleBOi IPOKYypaTypHu, iX IepIli 3acTyIMHUKY Ta 3aCTYIHUKYU IIPU
3MiiCHEHH] HaTJIAMY 3a JoAePKaHHAM 3aKOHIB ITiJl Yac IIPOBeIEHH JOCYIOBOTO
posciiyBaHHA MalOTh IIPAaBO CKACOBYBAaTH HE3aKOHHI Ta HeOOI'pyHTOBaHi
IIOCTaHOBU CJIITUMX 1 MPOKYPOPiB HUIKYOTO PiBHA Y MeKaX CTPOKiB OCYAOBOTO
poscirigyBaHHS.

Buxonauu i3 po3yMiHHA (QYHKILII mpollecyaJlbHOTO KepiBHUIITBA,
BBa’sKAEMO, IO NMPOKYPOPY MOKYTh OYTH OCKap:KeHi OyAb-aKi pileHHSA
CJIITYOTO, HABITH SKIIIO BOHU MOKYTH OyTH IIPEIMETOM OCKAPKEHHS CIALTUOMY
cynnmi. HaganHasa mpoKypopy IIpaBa cKacyBaTH Oyab-siKe IIpollecyalbHe PillleHH s
caiguoro 3abesmeuye IBUIKe Ta e(GeKTUBHE ITIOHOBJEHHS NHpPaB yYacCHUKIB
KPUMiHAJIBHOTO IMPOBAIKEHHI.

3a pesyJibTaTaM¥ POSTJIAAY ITOJAHOI CKapru IPOKYPOP Mae IpolecyaabHi
IMIOBHOBAKEHHA CKacyBaTH He3aKOHHY IIOCTAHOBY CJIiuoTo, 3000B’A3aTu
CJiAYOT0 BUMHUTHU INEBHI HpouecyaﬂbHi Iii um maTu BKa3iBKU OPUTITHHUTH
He3aKoHHI mii. IIpoxkypop BUIL[OTO plBHH Ma€ IIPaBoO CKacyBaTH HEe3aKOHHI Ta
Heo6rpyHTOBaH1 IIOCTAaHOBU CJIIMYUX i MiATTOPATKOBAHNX IPOKYPOPIB y MeKax
CTPOKIiB oCymOBOTO posciinyBanHsA. Biamosigmo mo u. 2 ct. 308 KIIK Ykpaiuu
IIPOKYPOP BUIIMOTO PiBHA B padi HaABHOCTI IIigcTaB AJA 3aJ0BOJIEHHS CKapru
3000B’A3aHUI HAJATU BiIIOBiIHOMY IPOKYPOPY 000B’sA3KOBi AJA BUKOHAHHA
BKAa3iBKH III0/I0 CTPOKiB BUMHEHHSA MEeBHUX IIPOIleCYAJbHUX Aili 400 MPUHHATTS
mpoitecyaidbHuX pimress [19, c. 113].

¥ kpuminanbHOMY npoBa:KeHHi Iloabiri 10 TpoKypopa OCKapKyOThC
JINIIEe TIOCTAaHOBU NP0 IIOYATOK Ta NpUNUHEHHA AisHaHHA (apr. 325 KIIK
IMoawbmi).

4. 3aTBepa:KkeHHd a00 BiTMOBA y 3aTBepAKeHHi 00BUHYBAaJHHOTO aKTa,
KJIOTIOTAHb IIPO 3aCTOCYBAaHHS MIPMMYCOBHX 3aXO0diB MEIHYHOTO a00 BUXOBHOTO
xXapakKTepy.

fx sasHauawTh y JiTepaTypi, 3aKOHOJAaBeIlb NeTaJbHO PEerJIAMEHTYE
IiAJbHICTE MPOKYypOpa 3 OOBMHYBAJLHUM aKTOM, TaK fK, IIO-TepIle, Bif
pilteHHA TPOKYypopa 3aJIe’KUTh IIepexXijl MpoBaKeHHs 10 CIIpaBi Bix opramy
JIOCYZIOBOTO PO3CIiAyBaHHA A0 OpTaHy, eaquHa (QPYHKIiA AKOTO — PO3TJIAX i
BUPIIIIeHH COpaBH II0 CYyTi, ToOTO 1o cyay. Ilo-npyre, 06’€KTOM IPOKYPOPCHKO-
HarJaAagoBoi AiAJbHOCTI Ha IIbOMY eTalli € SAKicTh BCHOTO JOCYIOBOTO
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S
posciimyBaHHSA i ¥Ooro BUCHOBKMY, C)OPMYJILOBaHI B OOBMHYBAaJIbHOMY AaKTi.
IIo-TpeTe, ocobyinBe 3HAUEHHA MAa€ JOKa3yBaHHA OOBHUHYBAaJbHOI Te3W AK
pesyabTaTy gocymoBoro poaciaimyBanus [20, c. 107].

M. H. MapmyHOB 3a3Hauda€e, IO 3aTBEPAKeHHS IPOKYPOPOM
00BMHYBAJBHOTO aKTa, TOOTO (PaKTHUHO 3roja 3 HUM, € IIPOIecyaJbHUM
pimeHHAM IpPOKypopa, AKe BimoOpaskae OJYMKY IPOKypopa Ipo 3aKOHHICTH
HAIIpaBJeHHA CIPaBU B CyI IPM HAABHOCTI HeobXimHoi moxasoBoi 6asm i
JOTPUMAaHHA IPaBUJ KPUMiHAJIBHOTO cyqoumHcTBa [21, c. 85—86].

Jo1ibHO TOTOAUTHCA 3 TBEPAYKEHHAM, III0 3aTBEPAKEHHA IPOKYPOPOM
00BMHYBaAJbHOTO aKTa O3Hayae IepeKOHaHHA IPOKypopa, IO CIpaBy
poscJjigyBaHO BiAIOBiZHO A0 3aKOHY i IO BiH TBepAO HNEepPeKOHAHUU Y
BUHYBATOCTI OOBUHYBAUEHOTO i HeOOXimHOCTI mpeacTaBIeHHS MOro Iepen
cymom [22, c. 69].

Ha wmammy nymMKy, IPOKYpPOP 3aTBEPKYy€ IMiICYMKOBI aKTHU CJIiguoro B
TOMY BUHOAAKY, KOJU BOHM BiJIIOBial0oTh BUMOTAM 3aKOHY IIIOJ0 ixX dopmu i
3MicTy, a TaKOK oO0CTaBMHAM BUMHEHOTO 3JIOUMHY YU HIpPOocTynKy. Came Tomy
TaKe NMOBHOBa’KeHHS NMPOKYpopa CIpPIMOBaHe Ha BHMABJEHHS IOPYIIEeHb
3aKOHY, ajJKe peTeibHA MepeBipKa i BMBUeHHA OOBUHYBAJHbHOTO aKTa
O3BOJIAIOTH BUSSBUTH BiKe HasgBHIi MOPYUIEHHS YU TO MPU MPOBEIEHHI caMOTo
IOCYTOBOTO PO3CIHiIyBaHHS, UM TO NPH CKJIATaHHI IMiICYMKOBOTO aKTa.

Bumoru 0 0oO0BMHYBaJIBHOTO aKTa, KJIOMOTAaHb IIPO 3aCTOCYBaHHSI
IIPUMYCOBUX 3aX0[iB BUXOBHOI'0 ab0 MeIUYHOro xapakrepy Bcramosierni KITK
Yrpainu. IIpokypop mepeBipse oOrpyHTOBaHicTh i moBemeHicTs, obcTaBuH,
HaBeJeHNX y TaKuUX akTax. [Ipu 1iboMy, Ha HAITy AYMKY, IPOKYPOP IIOBUHEH
IeTaJbHO 3icTaBUTU HASIBHI JaHI B MaTepiasax KpUMiHAJIBHOTO IIPOBAIsKEHH A
i1 oOcTaBMHU, 3a3HaUeHi B OOBUHYBAJbHOMY aKTi, IePeBipUTHU, YU CALAUUN 3
00’€KTUBHUX UM Cy0’ €KTUBHUX IPUYUH HE YIIYCTUB BaKJIUBUX NOKAa3iB, Un
BHCHOBKM, BUKJIQJeHI B KiHIIeEBOMY aKTi JOCYJOBOTO PO3CJiAyBaHHS, He
cymepeuaTh peajJbHOMY CTaHy pedueil.

3aTBepIKeHHsA O0BMHYBAJLHOTO aKTa — BiANOBiZAJbHUI MOMEHT IJId
npokypopa. IIpuiiHATTA TPOKYPOPOM pillleHHS NP0 3aTBEPIKEeHHSA
O00BUMHYBAJILHOTO aKTa i HaIpaBJeHHS KPUMiHAJBLHOTO IPOBAAKEHHS IO CYAY
o3Hayae CcoJIijapM3allilo IPOKypopa 3 BUCHOBKAMM OPraHiB JOCYAZOBOTO
posciinyBaHHs. 3aTBePAKYIOUN O0BUHYBAJIbHUM aKT, IPOKYypPOp Oepe Ha cebe
BCI0O MOBHOTY BifmOBimaJbHOCTiI 3a IpaBUJIBHICTH PO3CHiAyBaHHA
KpuMiHaJabHOTO IIpoBam:keHusa [23, c. 236].

OTiKke, 3aTBePMKEeHHS IPOKypopa — Ile NMOCBiJUEeHHA HPOKYPOPOM
MiICYMKOBUX aKTiB JOCYZOBOT'O PO3CJiyBaHHSA, y AKOMY BiH 3IiJicCHIOBaB
ImpollecyajbHe KepPiBHUIITBO. 3aTBEePIKEHHA IMPOKypopa — Ile BUpiIIaJbHAa
dopma mpoIllecyasbHOr0 KEepiBHUIITBA.

BusaBusIu npu nepeBipili miICYMKOBUX aKTiB JOCYAOBOT'0 PO3CJIiTyBaHHSA
MIOPYIIeHHS 3aKOHY, IPOKYPOP BiAMOBJsSE yV 3aTBEePAKEeHHI 00BUHYBaJIbHOTO
aKTa, KJIOIOTaHb IIPO 3aCTOCYBaHHA IIPUMYCOBUX 3aXOAiB MeAMYHOTO abo
BUXOBHOT'O XapaKTepy. BimiMoBa mpoKypopa B 3aTBepAKEeHHI 00BUHYBaJIbHOTO
aKTa, BUIe3a3HaUeHUX KJIOIOTAaHb CBIAUYUTD IIPO Te, III0 IPOKYPOP He 0aYUTh
JMOCTATHIX IificTaB AJIA HaIpaBJIeHHA KPUMiHAJIBLHOTO IPOBAIKEHHA B CY[I, He
roTOBUH HA OCHOBI HaABHUX MaTepiajiB chopMysioBaTU TaKy IIPOlieCcyasbHY
MMO3UILiI0, KA 3TOJ0M IIEPETBOPUTHCA B Jep:KaBHe OOBUHYBaUeHHA.
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IIpoxypop HIOBUHEH BiIMOBJIATH y 3aTBePIKeHHI 00BUHYBAJIBHOI'O aKTa
Y BCiX BHOaIKaxX, KOJU B3aJHUIIMHJINCh HeJOCJiMKeHMMH abo He IIOBHIiCTIO
BCTAHOBJIEHMMHU iCTOTHiI OOCTaBUHU, i Ile¢ BUKJIIOUAE MOXKJIUBICTH PO3TJIALY
cupaBu cyaoM. IIpoxypop He BIOpaBi 3aTBepAuUTH OOBUHYBAJLHUMN aKT i
HAIIPpaBUTHU KPUMiHAJILHE IPOBAMKEHHSA B CYyl, PO3PAaXOBYIOUM HA YCYHEHHS
HeIOJiKiB posciaigyBaHHS B cyZoBOMY 3acimaunui [24, c. 99].

Y Iloaswii 3aTBepasKeHHA OOBMHYBAJBHOTO aKTa TAKOXK € BaKJUBUM
IIOBHOBasKeHHAM IpoKypopa. IIporsarom 14 aHiB Bif matu sakiHueHHS cJIifcTBa
abo Big oTpuMaHHSA 00BHHYBAJBLHOTO aKTa, CKJIANEHOTO MOJIiIli€lo B Ji3HaHHi,
IIPOKYPOP TOTye OOBUHYBAJIBHUI aKT abo 3aTBepAKye OOBUHYBaJbLHUI aKT,
CKJIAJeHU IOJIiITi€l0, i BHOCUTD HOT0 [0 cyay. 3aTBePAKeHHA 00BUHYBAJIbHOTO
aKTa, CKJAIeHOTrO IIOJiIiel0, M03BOJISIE BUABUTU BiKe HAABHI IIOPYIIIEHHS YU
TO IIPHU IIPOBEAEHHI caMOro JOCYIOBOTO PO3CIiAyBaHHA, UM TO IPU CKJIATAaHHL
MiJCYMKOBOT'O aKTa, i, AK HACJIJOK, He JOINYCTUTH TaKUi aKT 10 cynay. OmHak
KIIK IToablini BCTaHOBJIIOE IIEBHUM BUHATOK 3 IILOT'O IIPABUJIA: 3aTBePIKeHHIO
He Iifyarac oOBMHYBAJbHUM aKT, MiAATOTOBJIEHUH y XO/[1 Ni3HAHHA OPraHOM,
mirourm Ha migcrasi apt. 325d KIIK Iloasimri. MgeThbes mpo oprau, AKUil Mae
IIpaBO HA BHECEHHA i HmiATpuMaHHA 00BMHYBAUeHHS Iepen CyIOoM y cIpaBax,
110 MiJJIATAI0Th POSTJAAY B CIPOIIEHOMY HOPAIKY.

IIpokypop MoXe TAKOXK BUJATH IIOCTAHOBY PO MPUNHNHEHHA, 3yIUHEeHHS
abo IIpo MOIOBHEHHA cJimcTBa um misHamud. IlocTaHoBa PO NMPUNNHEHHS
JIOCYIOBOTO PO3CHiAYBaHHS € OOJHUM 3 aKTiB, AKUM 3aBepPIIYETHCA TOCYI0BE
poscaigyBanHsa. IIpoKypop IPpUINHAE JOCYI0BE PO3CIAiAYBAHHA 3a HASABHOCTI
I ITbOTO ImigcTaB. Ile MPpOKypopchKe IOBHOBAMKEHHS € BaAYKJINBUM Y IUTAHHI
YCYHEHHS IOPYIIeHb 3aKOHY, 30KpeMa B TOMY BUIAAKY, KOJHU HIPOKYPOP
OTPUMYE BiJ opramy AisHAHHA OOBUHYBAJbHUIN aKT OJId 3aTBEePIKeHH:, ajie
He 3aTBepIKye Horo, a IpUINHAE TOCYI0Be PO3CaifyBanHHA. ¥ Takiii cuTyarii
pilmeHHA NPOKypopa € IPOABOM iHIIOI OIiHKM MOKa30BOTO MaTepiany,
3i6paHoro B X0[i HOCYZOBOT'O PO3CJIiAyBaHHS, Hi)K OI[iHKA, HAJaHA OpPraHoOM,
IIT0 IPOBOJAWB PO3CIiTyBaHHAI.

ITocTanoBa PO 3yIUMHEHHS HOCYIOBOTO PO3CJiAYBaHHA i mOcTaHOBA IIPO
Oro MOIIOBHEHHS TeXX MOKJIMKAaHI yCcyBaTH IOPYIIEHHS 3aKOHY. 30KpeMa
IIPOKYPOP MOJKeE IIic/IsI OTpUMAHHA 00BUHYBAJIBHOTO aKTa BiJ MOl symuHuT]
MPOBAMKEeHHA 3 OTJALYy Ha Te, II0 iCHYIOTh 3aKOHHI MepernKomu mJsd
HaIIpaBJIeHHs OOBHUHYBAJbHOT'O aKTa IO CYdy.

IligBogsauyu miZCyMOK BUKJATEHOMY, MOKHA CTBEPIAMKYyBaTH, IO
KPUMiHAJIBHO-IIPOIlEeCYAJbHUN 3aKOH HAIiJIUB IPOKYpPOPa JOCTATHLO IMINPOKUM
KOJIOM TOBHOBaXKeHb 3 pearyBaHHsS Ha MHOPYIIeHHA 3aKOHY opramaMu
IOCYIZOBOTO poO3ciigyBaHHA. KpuMmimambHO-mpollecyajbHe 3aKOHOIaBCTBO
Vkpainu ta Iloabnii MicTUTE HUBKY CXOMKUX IIOBHOBasKeHb IIPOKYPOPAa, OJHAK
BapTo 3ayBaskuTH, 110 KIIK Ykpaiunu 3pobuB Kpok Biepen nopisuauo i3 KITK
ITonbIii, 0OMeKUBIIN AeAKi HATJIALOBI MOBHOBaYKEeHHA IPOKYpPOpPa, BOAHOUYAC
HaJaBIIN IPOKYPOPYy e(PeKTUBHIi BaKesi BIJIMBY Ha XiJ Ta pes3yabTaTu
JIOCYIOBOTO PO3CJiTyBaHHS.
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Jynux B. B., Kopguska T. B. IlomHOoMoOuYH S MpOKypopa, HampaBJeHHbIE HA
BHIAABJIEHUE HAaPYIIeHUIl 3aKOHA B XO/J€ J0CYAe0HOr0 PaccjeJOBAHNUS, B YTOJIOBHOM
npouecce Ykpaunbl U [loaxsmmu

ITpoananu3upo6ansv. NOLHOMOYUSL NPOKYPOPA, HANDABILEHHLLX HA 6blLA6JEeHUE
HapyuweHnuil 3akoHa 8 xo00e docyde6H0z0 paccnedo8aHUL 8 YZOJ08HOM Npoyecce
Yrpaunvt u Ioavwu. IIpogedena kaaccupurayus nOAHOMOUUIL NPOKYpOpa 6
Y20706HOM npou3eodcmee, 0XapaKmepu3o8arvl nopadox ux pearusayuu. BoiOenenot
cnoco6vl. 03HAKOMAEHUS NPOKYPOPA € MAMEPUALAMU Y20A06H020 NPOU3BOOCMEQ.
Hccanedosanvt 0se popmul HenocpedcmaeHH020 Yuacmus npoKypopa 6 pacciedosaruu
Y20106HbLX NPABOHAPYULEHUL, 8 YHACMHOCMU: NPABO YLACME068aAMb 6 CAe0CMEEHHbLX
(posbicKkHbLX ) Oelicmeusx U npoyeccyanbHuix Oelicmeusx, Komopvle nposodsmcs
cnedogamenem ULU ONEPAMUBHbIM nodpaideneHuem; NPaso CAMOCMOAMENLbHO
npoeodumuv Jn0b60e caedcmeernnHoe (34 UCKAIOUEHUEeM HeZAACHbLX CAe0CMBEeHHbLX
Odelicmeuil ) unu npoueccyanvroe deiicmeue 8 yzoao8HoM npouzeodcmaee. Coenan 6v1600,
4mo Yz20/l06HO-NPOUECCYANbHBLI 3AKOH Haldenrus npoKypopa 00CmMamoiHo WUPOKUM
KpYy20M NOJLHOMOYUL NO Peazupo6arHuld HA HAPYUWEHUS 3GKOHA OPZAHAMU
npedseapumenbHoz0 paccaefo6anus. Y201068H0-npoyeccyairvbHoe 3aK0H00amenbCmeo
Yrpaunwst u IToavuiu codepicum pad noxXoHux NOAHOMOLUL NPOKYPOPA, 0OHAKO cmoum
3amemumu, ymo YIIK Ykpaunst clenan waez eneped no cpasnernuio ¢ YIIK ITonvuwiu,
02PAHUYUE HeKOomopblie HAO30pHbLE NOAHOMOYUSL NPOKYPOPA, 00HOEpPeMEeHHO
npedocmagué npoxKypopy 3PPexmueHbvie pbluazu GAUAHUSL HA X00 U pe3yabmambl
npedsapumenvbHozo paccaedo8aHUs.

Kntouesvie cnosa: npoxypop, noiHOMOLUSL NPOKYPOPA, ymeeprcoeHue npoKypopa,
008UHUMENbHBLI AKM.

Lutsyk, V. V.; Kordiiaka, T. V. Powers of the Prosecutor directed to
Determination of Law Violations during the Pre-Trial Investigation in the Criminal
Procedure of Ukraine and Poland

This article analyzes the powers of the prosecutor directed to determination of
the law violations during pre-trial investigation in the criminal procedure of Ukraine
and Poland. The classification of the powers of the prosecutor in criminal proceedings
is made, the procedure of their implementation is described. Methods of the
prosecutor’s acquaintance with the records of the criminal proceedings are defined.
Two forms of the prosecutor direct participation in the investigation of criminal
offenses are studied, including: the right to participate in investigation (search)
actions and procedural actions, which are conducted by the investigator or operational
units; the right to conduct any investigation (except undercover investigation) or
procedural action in criminal proceedings. It is concluded that the Criminal Procedural
Code provides wide range of prosecutor’s powers to respond to violations of the law
by the pre-trial investigation bodies. Criminal procedural legislation of Ukraine and
Poland fixes a number of similar powers of a prosecutor, but it is worth noting that
the CPC of Ukraine took a step forward compared to the CPC of Poland, limiting
certain supervisory powers of the prosecutor, at the same time providing prosecutor
with effective leverage on the progress and results of pre-trial investigation.

Keywords: prosecutor, powers of the prosecutor, the approval of the prosecutor,
the indictment.
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