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CTygoeHT 4 kypcy
dakynbTeTy MiXKHAapPOAHMX EKOHOMIYHMX BigHOCUH XHEY

NMPOBJIEMHI ACTIEKTU MPABOBOIO
PErYNIOBAHHSA IHO3EMHUX IHBECTULIN
3A 3AKOHOOABCTBOM YKPAIHU

Anomauis. [NpoaHanizogaHo desiki acriekmu rpasoeoeo peayoeaHHs iHeecmuuyiliiHoi disinbHocmi 3a
3aKkoHoOascmeoM YKpaiHu. BusieneHo HasigHi Hedoriku 3akoHoO0aecmea YkpaiHu y cgbepi iHeecmysaHHs.
3anpornoHosaHo winsixu 8UPILEHHS Hasi8HUX Mpobriem y HarpsiMi iIHO3eMHUX iHeecmuyiti 8 YKpaiHy.

AnHomauus. lNpoaHanu3upoearbl HEKOMOpPbkIe acreKkmbl Mpagoso2o pe2ysiupogaHusi UHEeCmu-
YUOHHOU dessimernibHOCMU 10 3akoHoOamerbcmey YkpauHbl. OnpedeneHsl cywecmsyrouue Hedocmam-
KU 3akoHoOamesibcmea YKpauHbl 8 cghepe uHeecmuposaHusi. [MpednoxeHbl nymu peweHus cywecmsy-
rouwux npobnem e HarnpasneHUU UHOCMpPaHHbIX UHeecmuuuli 8 YKpauHy.

Annotation. Some aspects of legal control of investment activity according to legislation of Ukraine
are analyzed. The existing shortcomings of Ukrainian legislation in the field of investment are defined.
The ways of solving the existing problems in terms foreign investments into Ukraine are offered.

Kntodosi cnoea: iHo3eMHi iHeecmuuil, 3akoHodagcmeo, iHeecmuuitiHa OisifibHICMb, PEXUM iIHO3EM-
HO20 iHeecmygaHHs1, IHeecmuuiliHul KOOeKc.

Ha cy4yacHomy eTani ons 34iiCHEHHA NepeTBOPEHb B eKOHOMILi YkpaiHW HeoOXiaHi 3HayHi kaniTa-
noBknageHHs. Taki npouecu, sik CTPYKTYpHe Ta SIKICHE OHOBMEHHS BUPOOHULITBA i CTBOPEHHSI PUHKOBOI
iH(bpacTpyKTypH, BigbOyBalOTLCSA Maxe NOBHICTIO LUMAXOM Ta 3a paxyHOK iHBecTyBaHHsl. Came Tomy ansi
iHO3eMHMX iHBECTOpIB € AyXe BaXMBMMW Ta aKTyarbHUMW NEBHi acnekTu 3akoHopgascTBa YKpaiHu y
cchepi iHO3eMHUX iIHBECTULLIN.

OCHOBHVMMMW HOPMATMBHUMMK akTamu YKpaiHu, SKi perynorTb iHBECTULIMHY AisnbHICTb, € 3akoH
Ykpainn "Mpo iHBecTuuinHy AisnbHicTb" 1991 poky [1], Skui y 3aranbHOMY BUIMA4i BM3HA4Yae MpaBoBi,
€KOHOMIYHi Ta couianbHi yMOBW iHBECTULINHOI AiSnbHOCTI Ha TepuTopii YkpaiHu, 3akoH Ykpainn "Ipo pe-
XXMM iHO3EeMHOrO iHBeCTyBaHHA" 1996 poky [2], Ak pernameHTye npouec came iHO3eMHOro iHBeCTyBaH-
Hs1 B YkpaiHi, 3akoH Ykpainu "lMpo koHuecii” 1999 poky [3], Skui Hagae iHO3eMHUM iHBeCTopaM MpaBo
OpaTn yyacTb y KOHKypcax Ta 34iNCHI0BaTV NiIANPUEMHULBKY AiSNbHICTE HA OCHOBI KOHLIECIMHOIO 4OroBO-
py, Ta BiANOBIAHI NONOXeHHs "ocnogapCbKoro Kogekcy YkpaiHu.

19 6epes3Hsa 1996 poky 6yno npuiiHATO 3akoH YkpaiHn "Mpo pexum iHO3eMHOro iHBeCTyBaHHA",
AKUN pernamMmeHTye npouec came iHO3eMHOro iHBECTYBaHHSA B YKpPaiHi.

3akoH Nporosfocume, WO 4518 iIHO3EMHKX IHBECTOPIB HA TepuTopii YKpaiHW BCTaHOBMNIOETHCS HaLio-
HarnbHUIA PeXnM iHBECTULLINHOI Ta iHLWOI rocnoaapcbKoi QisNbHOCTI, 32 BUHATKOM BMNagkie, nepenbadye-
HWX 3aKOHOAABCTBOM. [N MiANpPUEMCTB 3 iHO3EMHMMM iIHBECTULIAAMW He iCHye cneuianbHUX NoAaTKoBUX
niner, sk ue 6yno go npunHaTTsa 3akoHy YkpainHn "lpo pexum iHo3eMHoro iHBecTyBaHHs". OgHak y 3a-
3Ha4yeHoMy 3akoHi nepeabaveHo, Wo Ans OKpeMMUX Cy6’ekTiB NiANPUEMHULBLKOT AisNbHOCTI, SKi 3AIACHIO-
I0Tb iIHBECTMLiVHI NPOEKTU i3 3any4eHHsIM iHO3eMHUX IHBECTULIN, WO peani3ylTbCs Bi4NoBIiAHO OO0 Aep-
)KaBHUX Nporpam po3BUTKY NPIOPUTETHUX rany3ent eKOHOMIKM, couianbHOT cdepn Ta perioHis, Moxe byTn
BCT@HOBJIEHO NifbroBUA PEXMUM IHBECTULLINHOI Ta iHLWOI roCNo4apChbKoi AisNbHOCTI.

3rigHo i3 3akoHOAABCTBOM YKpaiHW, 00'€KTOM iHBECTYBaHHS Moxe OyTu ByAb-sike MaiiHO, a Takox
OCHOBHi (boHAM N OBIroBi KOWTK B YCiX ranyssix Ta cdepax HapogHOro rocnofapcTea, LiHHI nanepwu, Li-
NbOBI IPOLLOBI BKNaau, HayKOBO-TEXHIYHA NPOAYKLUIisi, iHTeNeKTyanbHi WiHHOCTI, iHWi 06'ekTn BNacHocTi Ta
MaWnHOBI NpaBa. |IHBECTOp Mae NpaBo CaMOCTINHO obupaTn, Kyau came BiH Gaxae 3AINCHUTU IHBECTULII.
[ns iHO3eMHUX iHBECTOPIB BCTAHOBMIOETHCA HALiOHANbHUIN PEXUM iHBECTULIMHOI Ta iHLWOI rOCNOAapChKOI
OiSNbHOCTI, 32 BUHATKOM BUNafkiB, nepeadavyeHnx 3akoHo4aBCTBOM.

Ak nigTBEpAXYE NpaKTUKa 3aKOHOTBOPYOCTI Ta IHBECTULLIMHOI AiANbHOCTI, MMTaHHA OnogaTKyBaHHA
3aBXOM 3anuLiannck i, Ha AyMKy aBTopa, 3anuLalTbCs HanWbinbLL 3HAYYLLMMK KPUTEPISMUK ii PO3BUTKY.
Y 3B’A3Ky 3 UMM 3 METOK 3a0X04EHHS AK BHYTPILLHIX, TaK i 30BHiLHIX (IHO3EMHWUX) IHBECTULLIMHUX pecypciB y
GaraTbox kpaiHax Ha 3aKOHOAABYOMY PiBHi BCTAHOBMEHO CTPOKM 3BiNIbHEHHSI Bif, CNnatu nogatky Ha npuby-
TOK SIK 411 HOBOCTBOPEHUX MiANPUEMCTB, TaK i B NpoLeci pechopMyBaHHSA abo pO3LUMPEHHS BXE LitoYumnX Mia-
npvemcTB. MnaTHkamy nopaTtky Ha NpuByTOK 3 Yncna HepesnaeHTiB € (isnyHi Ta topuanyHi ocobu Gyab-
SIKOI OpraHi3auinHo-NpaBoBOi YOpMU, SKi OTPMMYOTEL NPUMOYTKU 3 JKepen B YKpaiHi, 3a BUHATKOM YCTaHOB i
opraHisadui, siki MaroTb AUMNNIOMaTUYHUIA cTaTyc abo iMyHITeT BiANOBIAHO A0 MiXKHApPOA4HMX AoroBopiB Ykpai-
HW. TakMm 4YvMHOM, onofaTkyBaHHA MiANPUEMCTB 3 IHO3EMHMMM IHBECTULLIAMWN 34INCHIOETLCS HA TUX CaMUX
YMOBaX i perynoeTbCca TMMM CamnMy HOPMaTUBHUMM akTamu, Lo 1 iHLWi NignpruemcTaa.

IHO3eMHi iHBECTOpU MaloTb MpaBo Ha NpuAabaHHs MaiB, akui Ta iHWKWX LiHHKMX nanepiB nignpwu-
€MCTB, LU0 po3TalloBaHi Ha TepuTopii YkpaiHu. TakoX BOHM MalTb NpaBo 6paTu yyacTb y npvBaTu3aLii
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Ha 3aranbHuX 3acagax, ane BiAnoBigHO A0 YMHHOrO 3aKOHOAAaBCTBA iIHO3EMHUM rpomMagsiHam Ta ocobam
6e3 rpoMagsHCTBa 3eMerbHi OiNSHKM y BNACHICTb He nepeaaroTbes.

OnopaTtkyBaHHSA NiANPUEMCTB 3 iIHO3EMHUMU IHBECTMLISAMW 3A4INCHIOETLCA HA TUX CaMUX YMOBaX i
perynioeTbcs TMMU CaMmMMM HOPMaTUBHUMW akTamu, WO ¥ onodaTKyBaHHS iHLWMX NiANPUEMCTB, ane ans
OKpeMMX Cy6’eKTiB NiANPUEMHULBKOT QiSNbHOCTI, SKi 3AIMCHIOITbL NPOEKTU i3 3any4yeHHAM iHO3eMHUX iHBe-
CTMLIN, WO peani3yloTbCs Y NPIOPUTETHUX rany3six eKOHOMIKKN, Moxe ByTn BCTAaHOBMNEHO MiNbroBUN peXnm
iHBECTMLIAHOI Ta iHLLOI rocnogapcbKoi AisNbHOCTI.

IHO3eMHI iHBeCTuLii B YKpaiHi He nignaraloTb HauioHanisauii. [lepxaBHi opraHn MOXyTb peKBidyBaTh
iHO3eMHi iHBeCTuLii nuile y BunNagKy 34iNCHEHHNA PATIBHWUX 3axXOAiB y pasi CTUXINHOro nvxa, asapii, enige-
Mili, eni3ooTil, i B TaKkOMy pasi iHBECTOp Mae MpaBoO Ha OTpPMMaHHSA KOMMeHcalii, ska Mae 6yTu LUBNAKOLO,
afeKkBaTHO Ta e(peKTUBHOLD. YKpaiHa rapaHTye cTabinbHICTb YMOB 34iNCHEHHS iIHBECTULIIMHOI OisiNbHOCTI.

Y BUNagKy BUHWKHEHHS CMOPIB MiXX YKpaiHOW Ta iHO3eMHWM iHBECTOPOM 3 NWUTaHb perynioBaHHA
iHO3eMHMX IHBECTULIN Ta OiANbHOCTI MiANPUEMCTB, L0 MalTb Taki iIHBECTULii, BOHU MOXYTb po3rnsaaa-
TUCb Yy cyaax YkpaiHu abo, 3a HasiBHOCTi JOMOBIIEHOCTi CTOPIH, ¥ TpeTencbkmx abo apbiTpaxHux cygax
BigMNoOBIAHO A0 MiXXKHapoaHoi npoueaypu [4, c. 167].

Y 2003 poui 6yno npunHato Ykas MNpeavnaeHTa Ykpainm "lNpo goaaTkoBi 3axoam WoAo 3anyyeHHs
iHO3eMHMX IHBECTULIN B eKOHOMIKY YKpaiHn". Yka3 cnpssMOBaHMI Ha nNoAanbLUnii PO3BUTOK 3aKOHO4ABCT-
Ba Mpo iHO3eMHi iHBECTULIT, HAM He BCTaAHOBIIOKTLCS HOBI NMpaBuria 34iNCHEHHS iIHBECTULIAHOI OisinbHOC-
Ti, @ N1LLE BU3HAYaloTbCA 3axoaMm, siki MaloTb ByTy 34iCHEHi opraHammn BMKOHaBYOI Bnaau. lNpeangeHtom
NPOMNOHYETLCA PO3rNAHYTU 3@ y4acTiO MPOBIAHMX IOPUCTIB, BITYM3HAHNX Ta iIHO3EMHUX IHBECTOPIB NUTAHHS
OOUINbHOCTI po3pobku IHBECTULIMHOIO KoaeKCy.

Ane, po3rnsfalydm NUTaHHA NPo NPUAHATTA IHBECTULIHOIO KOAEeKCy, Chid BpaxoByBaTH, LWO cneLi-
anbHWIA po3Ain, NPUCBAYEHNI IHO3EMHMM IHBECTULSIM, BXE MICTUTLCA Y [ocnogapcbkoMy Kogekci YKpaiHu,
AKUN HabyB YnHHOCTI y 2004 poui. Y LpoMy po3ini BCTaHOBIEHO OCHOBHI NpaBuiia 34iNCHEHHS IHO3EMHOTO
iHBECTYBaHHA Ha TepuTopil YKpaiHW Ta rapaHTii 34iNCHEHHS iIHO3eMHUX iHBeCTULin. Ha aymky aBTopa, npui-
HATTS [HBECTULIMHOTO KOOEKCY HE € AOUINbHMM, OCKINIbKM OCHOBHI HOpMU B Uil cdpepi Bxe Oyno koaudiko-
BaHO Ta 3akpinneHo y FocnogapcekoMy kofekci. ToMy nonoxeHHs IHBecTuuiiHOro kogekcy byayTb abo ay-
ontoBaTy Hopmm [flocnogapcbKoro kogekcy, abo 3MiHBaTK iX, WO He cnpusiTume 36epekeHHI0 CTabinbHOCTI
3aKoHOOaBCTBa. YOCKOHANEHHs 3aKkoHOAaBCTBa YKpaiHu y cdhepi 3AIMCHEHHsI IHO3eMHOro iHBECTYBaHHS, 3
TOYKWN 30py aBTopa, Mae BiAOYyBaTUCH LUNSXOM BHECEHHS 3MiH Ta AOMOBHEHb A0 MiA3aKOHHUX HOPMAaTUBHO-
NpaBOBMX aKTIB, AKMMW B GinbLLOCTi BUNAAKiB i BCTAHOBIIOIOTLCA MeXaHi3Mu peanisauii npaB iHO3EMHUX iH-
BECTOPIB, BKIOYAKOYN NMOPSAOK OTPMMAaHHS iHBeCTopaMu O03BOSIB, HEODOXiAHUX ANSA 3AINCHEHHS iHBECTU-
LIiINHWX NPOEKTIB, NOPAAOK AepXaBHOi peecTpaLii iHO3eMHMX iIHBECTULIN, cepTudikauii npoayKuii.

Y npoueci po3pobku NPoeKTiB HOPMaTUBHO-NPaBOBKX aKTIB He chnifg 3abyBaTy i NPO 3aKOHO4ABCTBO
€C. 3akoHom Ykpainu "Tpo KoHuenuito 3aranbHogepkaBHOI Nporpamun aganTauii 3akoHoaaBcTea YkpaiHu
00 3akoHopascTBa E€Bponericbkoro Cotosy" Big 2002 poky nepegbaveHo, Lo B 3aranbHoaepkaBHi npo-
rpami npiopuTeTM MatoTb HaJaBaTUCh 3aKOHOAABYUM akTam YKpaiHW, HabNMKeHHs SKUX 4O BiAMNOBiAHUX 3a-
KoHoAaBumMx akTiB €C 6yae cnpusATU BCTAHOBMEHHIO CNPUATINMBOIO iHBECTULLIMHOTO KNiMaTy.

OpaHak HeobXxigHO 3BEpHYTM yBary Ha Te, WO NopsaAd i3 npoaHani3oBaHMMM LOKYMEHTaMM iCHYE Lie
BenvKa KinbKiCTb iHLLUMX HOPMAaTUBHO-NPaBOBUX aKTiB, siKi pernaMmeHTyloTb IHBECTULINHY OiANbHICTb. Taka
X KINBKICTb i MIHMBICTb 3HAYHO YCKNAAHIOE iX NPaKTUYHE 3aCTOCYBaHHS, @ TaKOX NPU3BOAUTb 40 BUHUK-
HEHHS BENUKOI KiNbKOCTi TPYAHOLUIB i CNOPIB, KONW MOMOXEHHA OOHOMO 3aKOHY MOXe TNyMauuTuCh sk 3a-
nepeyYeHHs iHWoro.

BaxnuBumn npaBOBMMU OOKYMEHTaMM, SIKi PErnameHTyTb B3aEMOBILHOCUHU MixX CyB'ekTamm
iHBECTMLINHOT AiSNbHOCTI, € MbXOAepXKaBHi ABOCTOPOHHI Yroan Npo PeXmMM HanbinbLLIOro CNPUSHHS Ta B3aEM-
HOro 3axUCTy iHBECTULiN. 3apa3 ABOCTOPOHHI MiXXHApOOHI JOroBOpM MIiCTATb Binblu JOKNagHe peryno-
BaHHSA BIAMNOBIOHMX BiOHOCKH, @ rOMOBHE, CaMe B LMX yrogax hopMynoTbCs BUXIAHI MPUHLMNOBI Nono-
XKEHHS1, ki BU3Ha4alTb iHBeCTUUiHUA knimaTt. 3a aaHumm 2000 poky y cBiTi gisno 6inbw Hix 800 aBoc-
TOPOHHIX OMOBMEHOCTEN. TakKi yrogn € rapaHTamu HagaHHs CnpaBefsIMBOro ctaTycy iHBeCcTUUiaM Ta ix
3axMCTY Ha TepuTopii iHLWOI AepxaBun. Ha cborogHi YkpaiHa yknana binbLue WwictaecaTv Takux yrog 3 pis-
HVMMW KpaiHamu CBITY, i LWe uina H1u3Ka NpoekTiB yroa nepebysae y ctagii 06roBopeHHs.

Cy4acHi yMOBM EKOHOMIYHOro po3BUTKY YKpaiHu NoTpebyoTb NPOBEAEHHSI aKTUBHOI MOMITMKK 3a-
OXOYEHHsI iIHO3EMHUMX iHBeCTULiN. HauioHanbHa 3akoHoaaB4va 6a3a B Ui cdepi MOCTYNOBO OHOBIHETLCH
3 METO MiABULLIEHHSA NPUNNMBY iIHO3EMHOro Kanitany Ta OinbLioi ehekTUBHOCTI MOro BUKOpUCTaHHSA. [ns
BMPILLUEHHS LIbOrO NMUTaHHA HeobxiaHe CTBOPEHHS CMPUATIMBOrO iHBeCTUUiiHoro knimaty. OgHak iHBec-
TULIHWIA Npouec B YKpaiHi ranbMyeTbCs Yepes HasBHICTb Cy0 eKTUBHUX Ta 06’ eKTMBHUX hakTopiB, cepea
AKX NOMITUYHA | EKOHOMIYHA HecTabinbHICTb, YacTi 3MiHM 3aKOHO4ABCTBA, HEBUPILLEHICTb NMUTaHb LWOAO
3eMesbHOI BMacHOCTI Ta iHWi npobnemu.

Onsa 3piicHEeHHs NepeTBOpPeHb B EKOHOMILi YKpaiHn HeoOXigHi 3HauHi kaniTanoBknageHHs. Mpu-
NnvB iHBECTULIA HAaNpsIMy 3anexuTb Bif 3aKOHOA4ABYMX rapaHTiii Ta nNpas, WO HaAarTbCs iIHO3EMHOMY iH-
BECTOpY, Ta yCTaneHol NpakTuKM iX 3acTocyBaHHs. Benvka KinbKiCTb AOMNOBHEHb Ta 3MiH, SKi BHOCATLCA
[0 OCHOBOMOJIOXKHMX 3aKOHIB Y cdpepi IHBECTYBaHHS, He Cnpusie hopMyBaHHIO BMNEBHEHOCTI LWOA0 ManbyT-
HbOro Yy MOTEHUINHUX iHBecTopiB. TOMy noganblle BAOCKOHaneHHs 3akoHoAaBcTBa YKpaiHW y cdepi
3[iiCHEHHS IHO3EMHOr0 iHBECTYBaHHS, Ha YMKY aBTopa, Mae BigbyBaTUCh LUNSIXOM PO3LUMPEHHS NpaB Ta
rapaHTin iHBeCTOpiB, a He Yepes iX 3MiHy abo CKOPOYEHHS.

Hayk. kepigH. XKupHosa K. O.
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Bixg 19.03.1996 p. // Binomocti BepxoBnoi Pagu. — 1996. — Ne 19. — Cr. 80. 3. [Ipo konuecii : 3akoH Ykpainu

87
"Ynpasninng possutiom”, Ne16(156) 2013



Q £

Ne 997-X1V Bin 16.07.1999 p. // Binomocti BepxorHoi Pagu. — 1999. — Ne 41. — Cr. 372. 4. Koccak B. M. Ino3emHi
iHBecTulii B YKpaini (uBineHO-nipaBoBui acriekt) / B. M. Koccak. — JIbBiB : Llentp €Bpomnn, 1996. — 216 c. 5. [Ipo
JIOJIATKOB1 3aXO/H IIOJ0 3aJIy4CHHsS iHO3EMHHX IHBECTHIIIH B €KOHOMIKy Ykpainu : Yka3 [Ipesunenra Ykpainu
Ne 580/2003 Bix 07.07.2003 p. // Ypsnosuit kyp’ep. — 2003. — Ne 129. 6. IIpo Konnenmiro 3aransHoaepxaBHOI Ipo-
rpaMH ajanTaiii 3aKOHOAAaBCTBA YKpaiHu /10 3akoHOmaBcTBa €Bpormeiicbkoro Coro3y : 3akoH Ykpainu Ne 228-1V
Bix 21.11.2002 p. // Binomocti BepxoBnoi Pagu. — 2003. — Ne 31. — Cr. 12.
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CrygeHT 4 kypca
hakynbTeTa 3KOHOMUKN 1 NpaBa XHIY

NMPABOBOE PEINYNIMPOBAHUE KOJIJIUSNOHHbIX
ACIEKTOB OINPEOENEHNA HALULMOHAJIbBHOCTHU
OPUONYECKOIO NIMLUA HA NPUMEPE OBLLECTBA
C OrPAHUYEHHOW OTBETCTBEHHOCTbIO

AHHomauusi. PaccmompeHa npobriema ycmaHO8/EHUsI HauuoHanu3ayuu HeKomopbix eudos
topuduyeckux nuy. MpoaHanusuposaHbl OCHOBHbIE Meopuu orpedesneHuUsl HauuoHanbHoCmu opuduyec-
Kux nuy. PaccmompeHbl OCHO8HbIe 8U0bl MeXOYHapOOHbIX 06beduHeHUU topududeckux nuy. NMpednoxe-
Hbl MEpPbI M0 PeWweHUo KomIu3uu Koanuauli Ons ropududecKkux ul, a makxe OaHbl pekoMeHdayuu rno
yCcoBepUWEHCMBOBAHUIO KOSITU3UOHHBIX HOPM.

AHomau,is. Po3ansaHymo npobremy ecmaHo8/1eHHs1 HauioHarnisauii 0esikux eudig opudu4yHuUX ocib.
lpoaHanizogaHo OCHOBHI Meopii 8U3HAYEeHHSI HauioHarbHOCMI OPUOUYHUX OCi6. Po32/1sHYmo OCHOBHI
8udu MixkHapoOHuUX 06'eOHaHb ropuUdUYHUX Ocib. 3anpornoHosaHo 3axo0u Wo00 8UPIWEHHS KOMI3ii Koni3it
0ns topuduyHux ocib, a makox HadaHo pekomeHOauii ujo00 800CKOHANEHHS KOM3itHUX HOPM.

Annotation. The problem of establishing the nationalization of particular types of legal entities has
been discussed. The basic theories of determining the nationality of legal persons have been analyzed.
The main types of international associations of legal entities have been studied. The measures to
address the conflicts of conflicts for businesses, as well as recommendations for improving conflict of law
standard have been offered.

Knroveeble crosa: HayuoHanu3auusi, KONu3us, yHUGUKauus, MexoyHapooHble npednpusmusi,
mpaHcHayuoHarbHbie KOMAaHuu, KOMMyHUMapHbie Mpednpusimus, mpaHCHayuoHabHble Kopropayuu,
meopusi UHKopriopayuu, meopusi ocediocmu, meopusi 3KClyamauyuu.

Ha coBpemeHHOM 3Tane Bce Gonbluee pacnpocTpaHeHue npuoGpeTarT OTHOLIEeHUst B 06nacTy
BHELUHE3KOHOMUYECKOro coTpyaHudectBa. C kaxabiM rofoM Bce Gornbliuee KONMYECTBO Mpeanpusituin
BLIXOAWUT Ha MeXAyHapOoAHbli YpOBEHb, CO3daBas Ha TeppUTOPUM MHOCTPAHHOMO rOCyAapcTBa CBOM
npeAcTaBuTENbCTBA, unmarnsl, 06beANHSAACh C UHOCTPAHHLIMU NPEANPUATUAMMU 1 T. 4. Kpome Toro, Bce
Yalle 3aKnio4alTCsl BHELLIHEAKOHOMUYECKUE KOHTPaKTbI M BCE pacnpoCTpaHeHHee CTAHOBUTCS NpakTuka
obMeHa TPYAOBLIMA U MHBIMW pecypcamu Mexay MHOCTPaHHbIMU npeanpusaTusmu. Mpyu 3ToM BOMpoc
YCTaHOBSIEHUSI HALMOHANBHOCTM TakKUX PUANYECKUX NNL, 8 UMEHHO MX NPUHAANEXHOCTMU K onpeaeseH-
HOMY rocyapcCTBy ¥ ero NpaBonopsaKy, OCTaeTcsl NPOGeMHBIM U akTyanbHbIM. Tak, NpaBoBOe perynu-
pOBaHVe YCTaHOBIIEHUS HALMOHANbHOCTU IOPUOMYECKMX NULL HA CErofHs OCYLLECTBNSETCS NpevMylle-
CTBEHHO B KOJIIM3MOHHOM MopsiaKke. M3BecTHO, YTo AaHHbIA MeToq NPaBoBOro PeryiMpoBaHus SIBNseTcs
04YeHb HECOBEPLLEHHBIM U CMOXHBIM B UCMOMNb30BaHWW. [aHHas npoGriemMa BO3HUKaeT v U3-3a pasnuyni
B 3aKOHOZATEemNbLCTBE rocyAapcTB, M No NpuynHe NpoGriemM B TONMKOBaHUM MHOCTPaHHOMO Mpaea, Aa v Ta-
Kasi pacrnpocTpaHeHHasi npobnema, kak Konnuaus KonnmusnoHHOW HOPMbI, CO3[aeT CIIOXHOCTU AN pas-
peLleHnst BO3HUKLLIMX NpoBrem.

Takum o6pas3om, BO3HMKAET HEOOXOAMMOCTb B AETarlbHOM M3YYEHWU BOMPOCa CYLLECTBYHOLLUX
NOAXOA0B K YCTaHOBINEHUIO HALMOHANBHOCTU PUANYECKUX NNLL, @ TaKKe Noucke NpobriemM B JaHHOM BO-
npoce v croco6oB Mx paspeLueHus.

Llenbio MccnenoBaHus sIBMSIIOTCA M3ydeHWe CMOCOBOB MPaBOBOrO paspelleHusi Bompoca ycra-
HOBIIEHUS1 HALMOHANBHOCTM MHOCTPaHHBIX PUAMYECKUX NAL, HA NpUMepe HanGornee NonynspHoOn Ha ce-
rofHsi OpraHM3aLMoHHO-NPaBoBON (HOPMbl — OGLLECTBA C OrPaHUYEHHON OTBETCTBEHHOCTLIO, aHaNu3 cy-
LLECTBYIOLLMX TEOPUIA HALMOHANBLHOCTY HOPUANYECKOTO NLE U NMOUCK NYTEN paspelleHus BbiSBMEHHbIX
KOMMMU3NOHHbBIX acMeKTOoB.
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