Q £

pudacoe B. I'. YK 346.26

CTygeHT 2 kypca
dakynbTeTa MexXayHapoaHbIX 3KOHOMUYECKUX oTHowweHuna XHIY um. C. KysHeua

NMPABOBOE PEIYJIMPOBAHMUE NPEONPUHUMATENbCKOW
OEATENbHOCTU HEKOMMEPYECKUX OPIAHU3ALIUN

AHHomauusi. PaccmompeHoO makoe roHsimue, Kak "HekoMmepyeckasi opaaHu3dauyus'". MpoaHanu-
3UpoBaHb! Pa3nuyHbie 8UObI HEKOMMEPYECKUX opa2aHu3ayuli, HeKomopble 0COBEHHOCMU NpPagozo2o pe-
aynuposaHus ux 0esmenibHoCmu U ux GhyHKUUU 8 3KOHoMuYeckol cghepe 2ocydapcmea. Takxe u3noxe-
Hbl MipaKkmuyecKue pekoMmMeHoayuu o paspeweHuto npobriem passumusi HEKOMMEPYECKO20 CeKxmopa 8
YkpauHe.

AHomauisi. Po3arisiHymo make rnoHammsi, sik "HekomepuiliHa opeaHisauis”. [lpoaHanizoeaHo pi3Hi
8uUduU HeKoMepuiliHUX opeaaHi3ayil, desiki ocobnueocmi rpaso2o20 peayrneaHHs ix OianbHocmi ma ix
pyHKUIT 8 eKOHOMIYHIU cebepi depxkasu. Takox euknadeHi MpakmuyHi pekomeHoauii 3 8UPIWEHHs npo-
6r1em po3sumKy HeKoMepuitiHo2o cekmopa 8 YkpaiHi.

Annotation. The concept "non-profit organization" was considered. Different types of non-profit
organizations, some features of legal regulation of their activities, and their functions in the economic
sphere of the state were analyzed. Practical recommendations to resolve the problems of development of
the nonprofit sector in Ukraine were outlined.

Knroyesble criosa: HeKOMMepyYecKkasi opaaHu3auusi, HermpubblibHasi opaaHu3ayusi, peaynuposa-
Hue npednpuHuUMamesnbckoli 0essmesibHOCMU, MPagosoe peayruposaHue.

BBunay orpoMHOro konnyecTea pasnuyHbix hopM 1 BUAOB NpeanpuHMMaTenbCKon AeATenbHOCTH,
BaXXHO MOHMMATb HIOAHCbl UX AEeATENbHOCTU, UMETb NPEeACTaBfIeHNE O X Ha3HAYeHMAX, 0COBEHHOCTSIX, U
OTNNYMTENBHBIX YepTax. U yunTbiBasi MCKNIOYMTENBHYIO POSlb HEKOMMEPYECKMX OpraHn3aumin B 9KOHOMU-
Ke CTpaHbl 1 coumnanbHoW cgepe, nx bypHoe pasBuMTUE U pacnpocTpaHEHWe B MUPE, pacCMaTpuMBaeMblii
BOMpPOC TpebyeT AeTanbHOro n3y4eHust.

Llenb paboTbl 3akno4aeTca B OCBELLEHMM BOMpoca O 3agadyax U OyHKLMAX HEKOMMEPYECKNX Op-
raHv3auui B LIENIOM U X NPaBOBOM PErynMpoBaHnM B YHaCTHOCTU.

Mayyas paboTbl yyeHbIX U paccmaTtpuBasi y4eOHUKM M NOCoBUs, MOCBALLEHHbIE OAHHOW Teme,
MOXXHO HaWTN Hanbornee MONHOE W NOHSATHOE NOSICHEHWE pacCMaTPUBAEMOMY TEPMUHY:

Hekommepyeckas opraHnsaums — 310 pUANYECKOE NULO, OCHOBHAs Lieflb KOTOPOro He CBsi3aHa
C M3BMNEYEeHMEM MpUbLINM M KOTOPOE HE pacnpefenseT MNonyYeHHy npubbinb Mexay yvacTHUKaMW.
lOpuanyeckvne nuua, SBNAKOLWNECHS HEKOMMEPYECKUMW OpraHvM3auusMu, MOTyT CO34aBaTbCs B Takux
dopmax, Kak:

notpebuTtenbckme koonepaTumehl;

06LLECTBEHHbIE UNN PENUIMO3HbIE OpraHu3aLnm;

rHaHCUMpyeMble COOCTBEHHUKOM YUPEXOEHUS;

OnaroTBopuTENbHbIE U NHblE POHAbI;

accoumaumm 1 cotosbl.

OHM MOryT OCYLLECTBNATb NPeanpuHUMAaTENbCKY AEATENbHOCTb fMLUb MOCTOSBKY, MOCKOMbKY
3TO CNYXWUT OOCTUXEHMWIO LieNnen, paan KOTOPbIX OHWM CO3[aHbl, U COOTBETCTBYIOT TakuMm uensam. Cnyxar
KaK OOCTMXKEHME KYNbTYpHbIX, 611aroTBOpUTENbHbIX, COLManbHbIX, 06pa3oBaTenbHbIX, @ TaKkKe UHbIX Lie-
nen, HanpaBreHHbIX Ha AOCTUXEHME O6LLIeCTBEHHbIX 6nar [1].

3akoHopaTenbHOe onpeaerneHne nNpeoCcTaBneHo B NATON rnaBe X03sMCTBEHHOMO kodekca Ykpa-
WHbl (cTatbs 52. HekoMmepueckoe xo3ancTBoBaHue, ctatbst 53. OpraHnsaunoHHble hOpMbl OCYLLECTB-
NEeHNs HEKOMMEPYECKOWM XO3AMCTBEHHON OEeSATEeNbHOCTU, cTaTbs 54. PerynupoBaHMe HEKOMMEpPYECKON
XO3ANCTBEHHOW AEATENBHOCTU).

[OBONBHO OLLYTMMOE BNUSIHNE HEKOMMEPYECKUE OpraHn3aumm oKkasblBatoT, B GOmMbLUEl CTEMNEHMU,
Ha couuManbHy 1 MONUTUYECKYHD cdepbl, 06pa3oBaHne 1 HayKy, KynbTypy U UCKYCCTBO.

Ha cerogHsilwHun geHb pasHoobpasve BUAOB Taknx opraHvM3aunii 4OBOMbHO Benvko. bonblias nx
4YacTb 3aHUMAETCsi OKa3aHWEM BCEBO3MOXHbIX COLMANbHBIX YCIYT:

3awmTa rpakgaHCKux NpaB HaceneHus;

oKasaHue NoMoLM MHBanNMAam, CMpoTaMm, BbIHYXAEHHbIM NepecerneHuam, 6exeHuam;

coumanbHas peabunutaums;

OKasaHue ryMaHuTapHOM NOMOLLM Pa3fYHbIM rpynnam HaceneHus.
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[eATenbHOCTb HEKOMMEPYECKNX OpraHu3aumin CUMbHO YCTynaeT KOMMEPYECKUM B MfaHe akTuB-
HOCTM XO3ANCTBEHHOro obopoTa 1 obLiemMy BAHMIO HA SKOHOMUKY CTpaHbl. OgHako MOXHO HabnoaaTb
NOBbILIEHHbIA UHTEPEC K HEKOMMEPYECKMM OpraHu3aumsmMm CO CTOPOHbl BOMbLUMHCTBA 3anagHbIX rocy-
AapCTB, TaK Kak OHW SIBNSAIOTCS OOHUMMU U3 BaXKHEMLINX CyOBEKTOB agMMHUCTpaTMBHOro npasa. Pabota
TaKkMx opraHu3auui CnocobCTBYET YKPENnneHuto u obliemMy pasBUTUIO CTPYKTYpbl FpagaHCKoro o6-
wectBa [2].

BO3HMKHOBEHUE N OEATENBHOCTE HEKOMMEPYECKUX OpraHM3aumii MOXHO OOBSACHWUTL €XerogHo
pacTyLMMU NOTPEOHOCTAMM HaceneHusi, BO3pacTaronM KONMMYEeCTBOM MPOEKTOB, MAeW U WHTEpecos,
TpebyoLwmx peanmsaumm.

Mo mHenuto Benbckon H. P., rmaBHas 3agava rocygapcrea — BBOAMTL NpaBuna v 3akoHbl, U crne-
OnTb 3a ux BbinonHeHneM. OcHOBHasi 3agaya busHeca 3akntoyaeTcsi B 3apabaTtbiBaHUM fgeHer. A pelue-
HMSA TaKMxX coumanbHbIX NPobnemM Kak NPecTynHOCTb, ankoronnamM, HapkOMaHus, HULLEeTa U MHorue Apy-
rme BO3MOXEHbl Ha nneyn [o6poBOfMbHbIX 00beanHeHw u opraHmsauun [3]. B nogaenstowem
OOnbLUMHCTBE Cny4yaeB 3aHATUE 3TUMK BOMpocaMu Aeno He nNpubbinbHOe 1 He BbirogHoe (a, 3a4acTyto, u
3aTpaTHoe) Ang BragensueB Takux opraHusauni. OgHako, Ha NepBbli B3rnsg, UX He3ameTHas W, Kasa-
nocb 6bl, ManoaddekTnBHaa AeATeNnbHOCTb OKasblBaeT CyLEeCTBEHHOEe BMusiHAE Ha couuyM. Hekom-
MepyecKkne opraHusaummn BbINOMHAT OYHKLMN U 3a4a4uu, pellnTcsa B3ATbCA 3a KOTOpble MOTyT Aaneko
He Bce, BBMOY OTCYTCTBUSA BO3MOXXHOCTU NOSyYEHUS NINYHON NPUOBLINU U COMHUTENBHOW NEPCNEKTUBHOC-
TW 3aHATUA 3TMM genom. Npumepamu A4eSTENbHOCTU HEKOMMEPYECKUX OpraHn3aumin MOryT NOCAYXUTb:

3aboTa 0 manoobecnevYeHHbIX CNosiX HaceneHus;

noaaepkka coumnanbHO-HeGNarononyyHblX rpaxaaHx;

CcoOencTBME YMCTBEHHOMY U (HM3NYECKOMY Pa3BUTUIO HACeNeHus;

COXpaHeHue 1 pa3BuTHe KynbTypbl U TpaguLnii;

3awmTa npaB 1 cBoOOA HaceneHusl.

B oTnuume oT paga 3anagHbiX CTpaH, rae HEKOMMEPYECKUA CEKTOP UrpaeT CyLLECTBEHHYIO POrib B
rocyiapcTBe U BHOCUT CyLLECTBEHHbIV BKNaJ B pa3BUTUE ee 9KOHOMMKM, CNocobCTBYET co3aaHuto pabo-
4YMX MECT M OXBaTbIBAET NPAKTUYECKM BCe cdhepbl M3HM obwecTBa, B cTpaHax CHI™ oH pa3But 4OBOMbHO
cnabo n ero B3aumogencTeue ¢ rocyaapCcTBOM M OPYrMMU CEKTOPaMM HapOOHOro X03sIMCTBa OCTaBnsAeT
Xenatb nydwero. JaHHast npobnema akTyanbHa U Ha CErogHSWHWA MOMEHT, ANs PeLleHUs KOTOpOW
Heobxoauma, B NepBY odepeab, Nogaepkka CeKTopa co CTOPOHbI rocyaapcTea (MpoBeaeHve psiga pe-
¢opM, CMOCOBCTBYIOLIMX MX Pa3BUTUIO), MOOLLPEHME W OKaszaHWe nomowm npegnpuHumarenam. Ho, k
COXarneHuto, Ha AaHHbI MOMEHT Halle NPaBUTENbLCTBO HEAOCTATOMHO YAENsieT BHMMaHWE HEKOMMEpPYEC-
KOMY CEKTOPY B CUIy HEAOCTaTOYHOro MOHUMAaHUSA €ro BaXKHOCTWU M MNOMb3bl, O KOTOPLIX yXe ObINo cka-
3aHO paHee. Ha B3rnsig aBTopa, OLWYTUMbIX M3MEHEHUIA B Bnivkanilee AecaTUneTne oXuaatb He NpMxo-
ONTCS, eCnNn He NPeanpUHATL peLumTenbHbIX Mep.

Kak n kommepyecknii, HEKOMMEPYECKNI CEKTOP NMOABEPraeTcsl KOHTPOSI CO CTOPOHBI rocyaapcTBea.
OpraHusaumm MoryT 3aHUMaTbCS OAHUM UMW HECKOMNbKMMU BUAAMWU AESATENbHOCTM, HE NPOTMBOpPEYaLLn-
MM 3aKOHaM CTpaHbl, B KOTOPOM OHW co3fatoTcs. [na ocyLlecTBMEeHNS HEKOTOPbIX BUAOB AEATENbHOCTY,
nepeyveHb KOTOpbIX (POPMUPYETCA rocysapCTBOM, TpebyeTcs HanmuumMe nUUEH3WM, COrnacHo 3akoHy
YKpauHbl O NULEH3MPOBAHUN OTAENbHbIX BUAOB XO3AWCTBEHHOW OEeATeNnbHOCTWU. Takke, rocyaapcTso
MOXET YCTaHOBWUTb OrPaHWYEHUs] Ha AEATENbHOCTb HEKOMMEPYECKUX OpraHu3auuii OTAENbHO B3SiTbIX
BMAOB U TUMOB, NpUHOCALWMX aoxog. Jliobas HekoMmepyeckas opraHn3auus, 4ns ee NofHOLEHHOro Ocy-
LLeCTBNEHMA OeATenbHOCTU, AN KOTOpoW OHa Obina cosgaHa, obsi3aHa MMETb B COOCTBEHHOCTM W
ynpaBneHun ob6ocobrneHHoe umyLLecTBO. Bes npubbinb, nonydaemas Takol opraHusaumen, He pacnpe-
JenseTca Mexay ee y4acTHMKaMu, a UCMosb3yeTcs B COOTBETCTBUM C €€ HaszHadeHueM. BaxHo oTme-
TWUTb, YTO NpeaoCTaBneHne NNaTHbIX YCAyr TakMMy opraHn3aumnsiMm He 3anpeLLeHo, HO Ha HeKoTopble 13
HUX BBEAEHbI OrpaHUYEHus], U, Kak yxxe OblNo cka3aHo paHee, nornyyYyeHHas npubbinb OOMMKHA OTBeYaTb
WCKITIOMUTENBHO LENsIM UX OeATEeNbHOCTH.

K npaBomepHbIM BMAaam nnaTHbIX YCAyr, KOTOpble MOryT OCYLLEeCTBNATbL HEKOMMepYeckne opra-
HU3aL 1N, MOXHO OTHECTU creayoLme:

n3gaHve kHur, BykneToB 1 NpoYmx nybnukaumn;,

n3gaHve kapT, aTnacos, HOT;

n3gaHue XypHarnoB U raset (3a UCKIIOYEHNEM PEKITAMHBbIX);

npou3BOACTBO MeaWKaMEHTOB (coaepXalux He Gonee OBYX KOMMOHEHTOB W TOMbKO B Mpodu-
NaKTU4ECKMX Lensx);

MoKymnKa 1 npogaxa 3eMesibHbIX YH4aCTKOB U HEXMIbIX MOMELLEHNI (HAXOAALWLMXCA B COOCTBEHHO-
CTW OpraHunsauun), a Takke caada ux B Haem;

o0byyeHne B 0bpa3oBaTenbHbIX YUPEXOAEHUSX;

npefocTaBneHne coumanbHblx yenyr 6e3 npegoCTaBneHNs XUNmLLa;

pasnuyHas 3penuLHo-pasBekaTenbHas AesTeNbHOCTb.

[eaTenbHOCTb HEKOMMEPYECKUX OpraHu3auui, Takke Kak MU KOMMEPYECKUX, NOANEXUT Harmoro-
obnoxeHuto. OfHako No OTAENbHbLIM BUAaM AESATENBHOCTM NPOUCXOANT OTYUCNEHMNE HEMOMHBLIX HAMoroB
(Ha MMyLLEeCTBO, NPMOLINb, [OOABNEHHYIO CTOMMOCTb) UK 3KE NOMHOCTBLIO OT HUX 0CBOBOXAEHBI [4].

OcoObI rocyfapCTBEHHbIV CTaTyC MMeeT Takas KpyrnHas HekoMMepyeckas opraHv3aumsi, kak
uepkoBb. OHa ocBoboxaeHa abconoTHO OT BCEX HarnoroB n obecneveHa (B HEKOTOPOW CTeMeHu) noa-
[EPXKKOM CO CTOPOHbI FOCYAapCTBa. Takke OHa SBMNSIETCS NPEAMETOM WUCCMEOOBaHUsi MHOMMX Y4YeHbIX-
LMBWIUCTOB.
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AHanuanpys U3NoXeHHY MHMOPMaLMIo, paboTy pasHbIX Y4EeHbIX U HOPMAaTUBHO-NPABOBLIE AKTbI,
TaK UMK MHaye CBS3aHHbIE C 3aTPOHYTOWM TEMOW, aBTOP MPULLEN K BbIBOAY, YTO BaXHOCTb U 3HAYMMOCTb
[EATENBHOCTUM HEKOMMEPYECKUX OpraHu3aLuin B XU3HM oGLLECTBA U rocyfapcTBa Heocrnopumbl. OaHako
Ha CerofHsILLHUN AeHb CUTYaUmMsl B 3TOM CEKTOpe B Halllell CTpaHe [arneka OoT COBEpPLUEHCTBA M TpebyeT
CYLLIECTBEHHbIX 3aTpaT Y BPEMEHU Ha ee yryylleHNe.

HayuH. pyk. Kopwakoea O. H.
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CTyaeHT 2 Kypca
hakynbTeTa MexayHapoaHbIX 3KOHOMUYECKMX OTHOLWEHMI XHIY um. C. KysHeua

OCBELWUEHME B CMU CYOAEBHbIX NMPOLIECCOB
KAK CPEACTBO OBECIMNEYEHUA OTKPbITOCTHU
U TMACHOCTHU CYAONPOU3BOLOCTBA

AHHOmauyus. PaccmompeHo oceeuwjeHue 8 CMU cydebHbix npouyeccos kak cpedcmeo obecriedye-
HUST OMKPbIMOCMU U 2r1acHocmu mMupogo2o cydornpoudgodcmea, docmyi XypHanucmos Ha OMmKpPbIMmbsIe
U 3aKpbimble cy0ebHbie 3acedaHusi 8 YKpauHe.

AHomauis. PosansHymo eucsimneHHsi y 3MI cydosux npouecie sik 3acib 3abe3rneqyeHHs1 8iOKpu-
mocmi ma enacHocmi €8imogo2o cydo4yuHcmea, docmyn XypHasicmie Ha eidkpumi i 3akpumi cydosi
3acidaHHs 8 YKpaiHi.

Annotation. Media coverage of litigation as a means to ensure openness and transparency of
global justice, the journalists' access to the open and closed hearings in Ukraine were discussed.

Knrouesble crosa: enacHocms cydorpou3sodcmea, oceeuweHue cyoebHbIX Mpoyeccos, OMKpbi-
moe u 3aKkpbimoe cydebHoe 3acedaHue, YacmHoe fuyo, cydebHoe crywaHue des were discussed.

CBoboaHbIN AOCTYN NpeAcTaBuUTeNen CpeacTB MaccoBOW MHAOPMaLUn B CyA ABMSIETCA OOHUM U3
Ba)HbIX MPU3HAKOB peanu3auMu npuHUMNa rnacHocTu B cyaonpou3sBoactee. MNocpeactBom CMU umH-
dopmaumsa o npaBocyaun cCTaHOBUTCSt Bonee OOCTYNHOW OOLECTBY, KOTOPOE MOMy4YaeT BO3MOXHOCTb
UMETb NPEeACTaBIieHne O KayecTBe NpaBoCyansi U ero COOTBETCTBUM TPeOOoBaHMSAM He TOSbKO 3aKOHHOCTU,
HO M FOCMOACTBYIOLLMM B HacTosiLLee Bpems B obLecTBe nagesiM, naeanam n MoparnbHbIM LEHHOCTSM.

[nsa rpaxgaH He CTOMbKO BaXXHO MMETb Cyf, M3peKalowmii 6€3yCnoBHY0 UCTUHY, CKOMNbKO OblTb
ybexaeHHbIM B TOM, YTO UX cyq npaB M xopow. A 370 obLlecTBEHHOe ybexaeHe B JOCTOMHCTBE cyda
BO3MOXHO C TEM JULLb YCIOBUEM, YTOObI KaxabIn war cyaebHom agesTenbHOCTM Obln n3BecTeH obLecTBy.

Kaxpoe 4yacTHOe nuuo MMeeT npaBo 3HaTb BCE, YTO MPOUCXOAMT B Cye YronoBHOM. QTO NpaBo
MOXeET ObITb OCYLLECTBMNSEMO UM B (hOopMe HEMOCPEACTBEHHOIO NPUCYTCTBUS B 3are 3acefaHus, Bepu
KOTOPOro OTKPbIThI 4SS KaX40ro UM nocpefcTBOM O3HAKOMIIEHUS C AeNOM U3 PasfMyHbIX OpraHoB ne-
yaTtu, cBO6OAHO MoMeLLaLLIMX Ha CBOMX CTONbuax Bce npoucxoadiwee Ha cyae. OTCTynneHus ot rnac-
HOCTU MOTYT ObITb JONYLLEHbI NULLL B HEKOTOPbIX UCKMHYUTENBHBIX CyYasnXx, AN orpaxaeHus obLlecT-
BEHHOW HpaBCTBEHHOCTU 1 Be3onacHocTy [1].

M3 3apybexHoro onbiTa 3acnyxuBaeT BHMMaHus no3vums BepxoeHoro Cypa CLUA, koTopbi
ycTaHoBwWA, Nno ceuaeTenscTey B. bepHxema, — 4To NpaBo Ha OTKPbITLIN CyAeOHbIN Npouecc NpensaTcTBy-
€T "MCNonb30BaHWIO Cyaen Kak MHCTPYMEHTa npecrnefoBaHua’ 1 UCKIoYaeT BO3MOXHOCTb "HeHaanexa-
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