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CTygeHT 4 kypca
dakynbTeTa MexayHapoaHbIX 3KOHOMUYeCkux oTHowweHnn XHIY um. C. KysHeua

NMPABOBOE PEINYJINPOBAHUE OCYLLECTBJIEHUA
3KCIMOPTHO-UMMOPTHbLIX ONEPALIUNA
YKPAUHbI B YCITIOBUAX BTO

AHHomauusi. PaccmompeHbl npobrieMbl Npagogo2o pe2ynupo8aHusi 3KCrIOPMHO-UMIOPMHBIX
onepayuli nocpedcmeom MPUMEHEHUS] MapugHO20 U HemapughHO20 peayruposaHusi, MopsidoK npume-
HeHusi omoesibHbIX nonoxeHuli BTO u ocobeHHocmu ebixoda YKpauHbl U3 cumyayuu ocrnewHoeo
ecmynneHusi 8 BTO, ycmaHoeneHusi Hyrneeol cmaeKu MowsiuH o OMHOWEHU0 K omOeribHbIM sudam
moeapa.

AHomauis. Po3ansiHymo npobriemu rnpasogozo pea2yritoeaHHsi eKCriopmHo-iMrnopmHux onepauyit
3a paxyHOK 3acmocysaHHs mapughHO20 | HemapugHO20 peayrosaHHs], Mopsi00K 3acmocy8aHHs OKpe-
mux ronoxeHb COT i ocobriugocmi euxody YkpaiHu 3 cumyauii nocniwHoeo ecmyny o COT, ecmaHos-
JIeHHS1 HYNb0BOI cmasku Mum 8i0rnosiOHO G0 OKpeMux sudie moeapy.

Annotation. The article examines the problems of legal regulation of export-import operations by
means of the application of tariff and non-tariff regulation, the order of application of certain provisions of
the WTO, and peculiarities of Ukraine’s getting out of the situation resulting from hasty entry into the
WTO, the establishment of the zero rate of duty in respect of certain types of goods.

Knrovesble criosa: aKCropmHoO-UMIOpMHbIE onepayuu, npasogoe peaynuposarHue, mapugpHoe u
HemapugHoe peaynupoeaHue, CeMupHasi mopaogasi opaaHu3ayusi.

lMepexon Ha pbIHOYHbIE OTHOLWEHUS TpebyeT 6onee B3BELIEHHOrO NMOAXoA4a K npoueccy perynu-
pOBaHMSA B3aMMOOTHOLUEHUA B pasnuyHbIX cdepax HapoOHOro Xo3AWCTBa, B TOM uucrie u B cdepe
BHELUHEIKOHOMMUYECKON — BHELLHETOProBOW AeATENIbHOCTU, NPUTOKa MHBECTULMIA. [Tpobnembl NpaBoBOro
perynupoBaHus 9KCMOPTHO-MMMNOPTHLIX onepaunin YKpavHbl Ha NPOTSKeHue ANUTENbHOro BPEMEHU U3y-
Yanu MHorue ydyeHble: [iomyneH W. ., Hukonaesa W. 1., MNokpoBckasi B. B. [1 — 3] Bbicka3biBanM MHeHMWe,
YTO MOCMELIHOE BCTYNMEHNE BO BCEMUPHYIO TOProByto opraHusaumio (BTO) Bbi3Bano uenbii psg Hera-
TUBHbIX SBMEHUIA B 4acTWU PerynupoBaHUs 3KCMopTa-umnopTa C NPUMEHEHWEM TaMOXeHHO-TapudHOro
perynuposaHus, 310 06ycnosnno npobnemsl CTaHOBMEHNS U Pa3BUTUS HALMOHANLHOrO TOBApONpPOU3BO-
avTens.

Pa3BuTre HauMoHanbHON 3KOHOMWMKU COMPOBOXAAETCS yrnybrneHnem ee uHTerpaumm B rnodans-
HOe 9KOHOMMWYeCcKoe NPOCTPaHCTBO, 8 UMEHHO MHTEerpauumn B pasnuyHble MUPOBble eBporenckme coob-
LecTBa, KOTopble CNOCOBCTBYIOT Pa3BUTUIO, MPABOBOMY PErynMpOBaHWIO BOMPOCOB BHELLHEN TOProsnu,
NPUTOKY MHBECTULIUIA, 8 COOTBETCTBEHHO, Ha NPSIMYIO BIUSIIOT HA NPOLIECC CTAHOBMNEHWS U Pa3BUTUSA TOC-
yoapcTtBa.

Hagnexalyee npaBoBoe perynupoBaHue n obecneyeHune 3aluTbl MHTEPECOB B cdiepe BHELLHe-
3KOHOMMWYECKON W BHELUHETOProBOWN AEATENbHOCTM (B TOM YMCne U 3alnTbl MHOCTPaHHbLIX MHBECTOPOB),
NPVBOAMT K CO34aHUIO LEernon cdepbl M HarnpaBneHu pas3BUTUA HapOL4HOrO XO3AWCTBA, PacLUMpPEHUto
MaclTaboB OeATenbHOCTU, YBENUYEHMWI0 KoMYecTBa ToBaponpoussoanTenen. 3To NPUBOAUT K CHUXe-
HUIO LileH Ha TOBapHY0 NPOAYKLMIO, YBENNYEHNIO KOHKYPEHTOCNOCOBHOCTMN BbiMyCKaemMoro ToBapa v mak-
cMMu3aumm obecneyeHns ToBapaMmum NoTpeduTenen Kak Ha BHYTPEHHEM, Tak U Ha BHELLHEM PbIHKE, a CO-
OTBETCTBEHHO CMOCOOCTBYET Pa3BUTUIO HALMOHANBLHOIO TOBAapPONpPON3BOANTENS.

Ona obecneyeHns UCMONHEHNS OCHOBHbIX HamnpaBfieHUA pa3BUTUS SKOHOMMUKM CTpaHbl HEOBXOo-
AVMMO pelleHune Lenoro psaa npobnem: opMupoBaHne YeTKoro, MOHATHOrO 3aKOHOA4ATeNbCTBA, KOTOPOoe
cnoco6cTBOBasNo Obl MPUBNEYEHUIO MHOCTPaHHBIX MHBECTULMIA U PELLEHUIO BOMPOCa AOCTYNa Ha PbIHKK
cbbiTa TOBapoB. MNpobnembl cObiTa TOBApHOW NPOAYKLUN, BbINYCKAEMOW YKPaMHCKUMKU TOBapOMNpou3BoO-
ANTENAMKU BO3MOXHO Yepes pacluMpeHne pbiHKOB, B pe3ynbTaTe BCTynfeHus YkpauHbl B EBponerickui
coto3 (aanee EC) n bonee TeCcHOro B3aMmMoAenCcTBAM CO CTpaHamm — yyacTHuuamm BTO.

C BctynneHvnem YkpauHel B BTO, oHa cTtana paBHOMpPaBHbIM NapTHEPOM MeXayHapoaHOro 6ms-
Hec-coobLLecTBa, XMBYLLEro no npasunam, NpuHATbIM 6onee vyem B 150-TM cTpaHax mupa. [NepBoHa-
YanbHble OXWAaHWUA NPenMMyLLEeCTB, KOTOpble CTpaHa nony4una oT BeTynneHusa B BTO, Obinv goBonsHO
ONTUMWUCTUYHBIMW: YBENUYEHME pbiHKA CObITa, 9KOHOMUYECKUIA pocT YkpauHbl. YneHcteo B BTO nosso-
NININO HEe TOMNbKO HaWTU AOMNONMHUTENbHBbIE PbIHKM CObITA, HO U NMO3BONNIO YBENNYNTL TEMMbI S3KOHOMUY EC-
KOro pocta, cnocobCTBOBano pasBMTUIO HOBbIX chep XO3SNCTBEHHON OEeATEeNbHOCTM YKpauHbl, 3a cyeT
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yBEenMYeHNs PbIHKOB CObITa, @ COOTBETCTBEHHO YBENUYEHWUIO KONMYeCcTBa pabounx MecT, pa3BUTUIO UH-
dpacTpyKTypbl YKpauHbl, pasBUTUIO OTAESNbHBLIX HanpaBneHu cep AeATenbHOCTU, KOTOpbIE HE Cylle-
CTBOBanu B YKpaviHe.

CraTyc YkpauHbl kak YneHa BTO saBnsieTca 6a30BbIM KpUTEpUEM COOTBETCTBUS CUCTEMbI 3aKO-
HoAaTenbCTBa, a TakkKe 3KOHOMMYECKUX Npeobpa3oBaHunii YKkpauHbl, ee 9KOHOMUKM cTaHaapTam obuie-
€BPOnenckoro MMpoBOro GusHeca M ABNSETCSA OYEBUOHBLIM 3NIEMEHTOM, KOTOPbIN HeobxoauM Ans noja-
AepXaHna [enoBblX OTHOLEHUS C €BPONercKMMM napTHepamu B cdpepe BHELIHEIKOHOMUYECKON —
BHELUHETOProBON AeATENbHOCTH.

B TO e Bpems criegyeT OTMETUTb, YTO YKpanHa Kak y4yacTHULa BCEMUPHOW TOProBON opraHu3a-
unu (BBMAY CMELHOCTW COrfacoBaHUs AOrOBOPOB B YaCTW YCTaHOBMEHUSA MPaBWi OCYLLECTBEHUS TOp-
ronu npu BcTynnenun B BTO) AocTaTodHO 4acTo He cobnogaeT NOoMoXeHUs 3akpenneHHble B yCTaBe
BTO, npuHUMNOB 1 NpaBun OCYLLECTBEHNS BHELLIHESKOHOMMUYECKON-BHELLHETOProBoM AedTensHocTu. B
nocrnegHee Bpems 6e3 cornacoBaHus ¢ cTpaHamu-y4actHuuamm BTO, YkpanHa nosbicuna BBO3HblE MO-
LUAWHBLI HA aBTOMOBWN MMMOPTHOIO NPOU3BOACTBA, YCTAHOBWIIA MOBbILLEHHbIE MOLUMMHBI HA OTAEMbHbIE
rpynnel ToBapa BBO3MMOrO 13 CTpaH-y4acTHuy BTO.

[MpaBoBoe perynMpoBaHue 3KCMOPTHO-MMMOPTHLIX Onepauuin OCYLLECTBASETCA Ha 2-X YPOBHSAX:
MeXAyHapOAHOM U HaLMOHAaSIbHOM.

MexayHapoaHbIl ypoBEeHb — 3TO NPaBOBOE perynMpoBaHue BHELUHETOProBblX BHELUHEIKOHOMMU-
YecKnx onepaumin cybbLeKTOB BHELLHE3KOHOMUYECKON AesATenbHOCTH (danee BO/l) Ha ocHoBe HopmaTWB-
HbIX aKTOB, 06bl4aeB, OENCTBYIOMX B COOTBETCTBYIOLMX MEXOYHapOAHbIX OpraHn3aumsax. 370 — Mex-
OyHapoaHble nNpaBura no TOIKOBaHUIO TOProBbiX TePMUHOB "MHkoTepmc-2000".

HaunoHanbHbIN ypoBEHb 3aknioYaeTCcs B TOM, YTO BHELUHETOProBble UM BHELUHE3KOHOMUYECKME
onepauun cyobektoB B3 perynupyoTca Ha ypoBHE HaLMOHAmNbHOro 3akoHO4ATENbCTBA KaXOOW KOH-
KpeTHon cTpaHbl Mupa. KoTopoe B COOTBETCTBMM C MHTErpauMoHHbIMW NpeobpasoBaHUsSMM, a TaKke
MeXayHapoAHbIMU HOPMAaTUBHBIMU akTamu, TpebyeT COOTBETCTBYOLWEN YHUDUKALUN C YHETOM MeXAy-
HapoaHoro npasa. YHUdUKaumMa BHYTPEHHEro 3akoHo4aTenbCTBa, B NEPBYK ovepedb, HamnpasreHa Ha
yCTpaHeHWe NpoTMBOPEYNIA (KONM3NI), BO3HMKAIOLWMX B CUCTEMAX 3aKOHOAATENbCTBA PasfNyHbIX CTpaH,
Lernblo KOTOPOro ABMSETCA Co3faHue OBLLEMNOHSATHOrO, Ka4eCTBEHHOro 3aKoHOAATeNbCTBA, HanpaBneH-
HOro Ha 6onee yeTkoe paspeLleHne BO3HMKAIOLLMX CMOPOB.

B cootBeTcTBUM cO cTaTen 5 TaMOXeHHOro Kodekca, rocygapCcTBeHHas nonutuka B cdepe aKe-
MOPTHO-UMMOPTHBIX OMepauui HanpasreHa Ha obecrnevyeHne rocyaapCTBEHHbIX UHTEPECOB U 3aluTy
3KOHOMUYecKon GesonacHocTU. Takum 06pa3oM, MCXoOs M3 MONOXEHUN cTaTbn 5 TaMoxXeHHOro Kkogekca
YKpauHbl, perynupoBaHue BHELIHEIKOHOMWYECKON-BHELLIHETOProBOW AeATenbHOCTU B YKpaunHe ocy-
LLIeCTBSAETCA NOCPEACTBOM WUCMOMb30BaHMSA ABYX METOAOB PEryrMpoBaHns: TapudgHoro (ycTaHOBNEHUS
TaMOXEHHbIX MOLUMMH, Hanoros 1 c6opoB) N HeTapudHOro (NyTemM BblAayn creumanbHbiX paspeLlleHnn —
nuueH3ni, u kBoT) [4]. Asnsascb uneHom BTO, YkpanHa, Nno OTHOLLEHMIO K CTpaHaM ydacTHuuam BTO, He
UMeeT npaBa MPUMEHATb MONMUTUKY MPOTEKUMOHM3MA, Tak B COOTBETCTBMM C YCTaBOM, MpaBunamu u
npyHuunamu BTO, YkpanHa He nmeeT npaBa 6e3 Begoma ctpaH-yyacTtHuy BTO nameHATb B 0gHOCTO-
POHHEM nopsiake MOPSAOK OCYLLECTBMAEHUS 3KCMOPTHO-UMMOPTHBLIX onepauni U U3MeHSTb CamMOCTOS-
TENbHO MOLUMUHBI, HAnory u c6opbl Ha OTAemNbHbIE FPYNMbl TOBApOB. B TO e Bpems, N0 OTHOLLEHUIO K
cTpaHaMm He Bxogswmx B coctaB BTO, B Lensix obecneyeHunsi HauMoHanbHbIX MHTEPECOB, 3aLLnThbl HaLu-
OHarnbHOro ToBaponpounsBoanTens, obecnevyeHns aKkoHoOMMYeckon 6esonacHOCTU rocyaapcTea, YkpavnHa
MOXeET OCYyLLEeCTBNATb NOMUTUKY NPOTEKLUMOHN3MA, NyTEM NPUMEHEHNS MeTOA0B TapndHOro 1 Hetapud-
HOro perynupoBaHusi 6e3 cornacoBaHus C AaHHbIMW rocyaapcTBamu. MNMprMeHeHne yka3aHHbIX METOAOB,
06ycnoBneHo HeobXxoauMOCTbLI0 0becneyYeHnst IKOHOMUYECKoW Be3onacHOCTU YKpanHbl, 3almUTbl HaUno-
HanbHOro nNpom3soauTens.

B yacTtu yctaHOBneHus MonuTMKM NPOTEKUMOHM3Ma ABOWCTBEHHbLIA NOAXOA K OCYLLEeCTBIEHUo
3KCMOPTHO-UMMOPTHBIX OMepauuii, Bbi3BaH TEM, YTO ABMsAsCb YneHom BTO YkpavHa o6s3aHa cornaco-
BblBaTb BCE CBOW AENCTBUS B YacTW YCTaHOBMEHNS N M3MEHEHWUS MOLUMMH, HanoroB 1 c6opoB Ha BBO3W-
Mble 1 BbIBO3MMbIE TOBapbl, a Takke BO3MOXHOIO NpUMeHeHne HeTapudHOro perynmpoBaHns ¢ BCemmp-
HON TOproBown opraHusauuen. B Buagy Toro, 4to BTO cnocobcTBYeT MPOABWMXKEHMIO HA PbIHKE CTpaH-
yyacTHul BTO TOBapHOM NpoayKumm, BbinycKaemMon B YKpauHe, YTO CKasbiBA€TCsl HA pasBUTUM HApPOLHO-
ro Xo3sncTea YKpauHbl, @ COOTBETCTBEHHO TpeOyeT Haanexallero cornacoBaHusi gencteuii ¢ BTO B Bo-
npocax NpMmMmeHeHus TapugoB Npu OCyLLECTBNEHUN TOProBow A4eATENbHOCTH.

B TO Bpemsi Kak nNpu OCYLLECTBMNEHUN TOProBMM C OTAENbHLIMI rocyaapcTBamMu Takoro NpoaBuxke-
HMA TOBapa Ha pblHKE OAHHOrO rocyaapcTBa He NPOMCXOAMT, TaK Kak Kaxaoe rocyaapcTBo npecnegyet
CBOM Lenn — 3TO peanu3aums BbiMyCcKaemMon UM NPOAYKUMU (4TO CkasbiBaeTCA Ha pasBUTUE HaLMOHarnb-
HOro TOBapOMNPOM3BOAUTENS U MOCTYNNEHNAX BaNOTHBIX CPEACTB B rocy4apCcTBO, MUHMMU3ALMN MMIOPTA),
CHWXEHWE MMMOPTHOW 3aBUCUMOCTMW.

TapudHoe perynupoBaHue — COBOKYMHOCTb METOOOB rOCYAapCTBEHHOIO peryrvMpoBaHUsi BHELU-
HETOProBon OeATeNbHOCTU, OCHOBAHHbLIX Ha MPUMEHEHWN TaMOXEHHbIX MOLUMNH, TaMOXEHHbIX npoLe-
ayp, npasun. Tak, B 3aBUCUMOCTW OT pasMepa TaMOXXEHHbIX MOLUMIMH perynmpyeTcs MMMNopT TOBApOB B
YKpaunHy.

B cooTBeTCcTBMM C yCcTaBOM, NpuHUunamMmu 1 npasunamm BTO TapudHoe perynnpoBaHue Heobxo-
AVMO MPUMEHSTb B HEAUCKPUMUHALMOHHBIA CNOCo0, Npo3payHo M npegckadyemo, ¢ ny6nmyHbiM coo6-
LLIeHMEeM O NpaBunax B OTHOLUEHUWN OrpaHuYeHuin. MyTem 060CHOBaAHHOCTU U CBOEBPEMEHHOCTU MHAOP-
MUPOBaHWsA CTpaH-yyacTHuy BTO.

HeTapudHble meTodbl perynMpoBaHusi 3KCMOPTHO-MMMOPTHOW OEeATEeNbHOCTM — COBOKYNHOCTb
METOOOB rOCYAAapCTBEHHOIO PErynMpoBaHns BHELUHEIKOHOMMUYECKON AeATeNbHOCTU, MMelLWwnx Lenb
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BO3AENCTBMNA Ha npolecchl B chepe BHELLHE3KOHOMUYECKOWN AEeATENbHOCTM, HO HE OTHOCALLMXCH K Ta-
MOXXEHHO-TapuUPHbIM MeToAaM rocyAapCTBEHHOrO perynmpoBaHus.

OTO — KONMWYECTBEHHbIE OrpaHNyeHuns (KBoTa) Ha MUMNOPT, NMLEH3NpoBaHWe UMnopTa. YkpavHa
Kak yyactHuua BTO gormkHa npvMeHsTb NULEH3MPOBaHWE U KBOTUPOBaHWE MMMopTa COrnacHoO npasu-
nam CornaileHuns o nuueHsuposaHuy umnopta BTO, koTopble npegycmaTpusaloT NpPo3pavyHoOCTb, YNpo-
LLieHWe N YCKOPeHWe NpoLeayp, HO He JOMKHbI OrpaHNYMBaTh U HapyLllaTb BIMSHWE Ha TOProsnio. Tak, B
HacTosWwmMn MoMeHT Poccus, sensasce uneHom BTO, BBogMT AononHWTenbHble npoueaypbl npolecca
pacTaMOXUBaHUA rpy3a 3KCMopTUPYEeMOro ¢ Tepputopun YkpauHbl. Takne gencteusa Poccuiickon deae-
pauun npoTusBopeyaTt He Tonbko ycTaBy BTO, HO 1 OCHOBHbLIM NpuHuunam gestensHoctu BTO. Mo mHe-
HUIO aBTOpa, YKpavHa, a TakKe WHble rocygapcTBa, KoTopble ABNstTCA yneHamu BTO umeloT npaso
NPUHATL OTBETHbIE MePbl MO OTHOLLEHUIO K HE3aKOHHbLIM AencTBuAM Poccuickon deaepauun.

Takum 0bpasoM, NCXOAS U3 UBNOXKEHHOro, MOXHO Cka3aTb, YTo BCTynneHne B BTO obycnosuno
CHWXeHNe TapudHbIX OrpaHUYEHUn Ans BBO3a MMMNOPTHbLIX TOBAPOB Ha BHYTPEHHWUIA PbIHOK, YTO YCUMMIO
KOHKYPEHLMIO, HO B TO € BpeMsl, 3aCTaBuIo HauMOHanbHOro ToBaponpov3BoauTenst obpatuTb BHUMa-
H/Ve Ha Ka4vyecTBO BblMyCKaeMOW MM MpPOAyKLUMK, YTO, B CBOK oyepedb, MOBMUSANO Ha ee KOHKYPEHTO-
cnocobHocTb. CneagyeT OoTMETUTb, YTO ANA NPeAnpusaTUA U opraHu3auni, KoTopble He CBOEBPEMEHHO
OCYLLIECTBUNN PEKOHCTPYKLMIO NEPEBOOPYKEHNS, CHUXEHNE TapuUdHbLIX OFPaHUYEHUn UMENO AEeCTPyK-
TUBHbIN XapaKTep, a COOTBETCTBEHHO, NoTpeboBano npusreyeHne BHELLHEro MHBECTOpa AfS ero CKo-
pevien MogepHM3aumm.

MocnewHoe BcTynneHne YkpavHol B BTO noBnusino Ha npouecc hopMupoBaHns TapudHbIX cTa-
BOK (YCTaHOBMNEHWIO HYNEBOW CTaBKW), YTO B HACTOsILLEE BPEMS HEraTUBHO CKa3blBAETCA Ha 3KOHOMMUKY
YKpavHbl B LLeNIOM, a TakKe Ha KOHKYPEHLMIO MEXAY BHELLHUM W BHYTPEHHUM TOBaponpoussoautenem. B
CBSi3W C 3TVM BO3HMKaeT BOMPOC O HEOGXOAMMOCTM NepecMoTpa OTAeSbHbIX MOMNOXEHWUA NOANNCAHHOTO
cornaweHns mexay YkpavHon n BTO (B nepuog BcTynneHuns YkpaunHel B BTO), B YyacTu ycTaHOBNeHus
TapmdOoB Ha UMMNOPT OTAENbLHOM rPyMMnbl TOBApOB. ATO NPMBEAET HE TOMbKO K BbIBOAY M3 TSHXKENON CUTY-
auum oTe4eCTBEHHbIX TOBapOMNpPON3BOAUTENEN, HO N K BOSMOXHOCTU UX AanbHeNLero passuTus.

HayuH. pyk. CepaueHko B. B.
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CTtygeHT 3 kypca
dakynbTeTa akoHOMUKM 1 npaBa XH3AY um. C. KysHeua

NMOHATUE TOCYOAPCTBEHHOIO KOHTPOJIA
3A NPEANPUHUMATEJIbCKON OEATENBbHOCTbLIO

AHomavyis. Po3ansiHymo ma 8u3Ha4yeHO MoHAmMms 0epxagHO20 KOHMPOJIO 3a MiOrnpUEMHUUbLKOH
disnbHicmio, to2o memy i Memodu. [ocnidxeHo HeobxiOHiCmb 1020 3aCMOCy8aHHS.

AHHOMauusi. PaccmMompeHo U ornpedesnieHo MoHsmue eocy0apCmeeHHO20 KOHMpOss 3a npeod-
rnpuHuUMamersbckol 0essmesibHOCMbHI, €20 Uyenb U Memookl. MiccnedosaHa He0b6xo00uMOCmb €20 rnpuMe-
HEHUS.
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