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3AXUCT MNPAB CYB’EKTIB TrOCNMOAOAPIOBAHHA
Y COEPI IHTENEKTYANbHOI BIACHOCTI

AHomauyisi. Po3anisiHymo noHssmms iHmenekmyarnbsHoi ernacHocmi 8 YkpaiHi, ocobnugocmi ii 3ako-
Ho0aeyo20 peayntosaHHs, Mpobremu 3aKOH00a8yo20 peayroeaHHs ma fnepcrnekmueu nodanbuio2o pos-
8UITIKY.

AHHOmMauyus. PaccmMompeHo roHsimue uHmernnekmyanbHol cobcmeeHHocmu 8 YKpauHe, 0Co-
beHHOoCMU ee 3aKkOHOOamersibHO20 peaynuposaHus, rnpobremsl 3aKkoHOO0ameslbHo20 peaynuposaHus u
nepcrnekmusebi 0anbHeliwez20 pa3eumusi.

Annotation. The notion of intellectual property in Ukraine, peculiarities of its legal regulation, the
problems of legal regulation and prospects for further development were discussed.

Knro4osi cniosa: iHmenekmyarnbHa enacHicmb, MamepianbHi iHmepecu, mMalHosi rnpasa, Hemau-
Hosi rpasa.

MpaBo iHTenekTyanbHOi BNAcHOCTI Sk NMpaBO 0COOW Ha pe3ynbTaT TBOPYOi iHTENeKTyarnbHOi
fisinbHOCTi abo iHWKMA 06'eKT MpaBa iHTenekTyanbHOi BMAacHOCTI, BU3HAYEHU 3aKOHOM, MOB'A3YETLCS,
nepLu 3a BCe, i3 PO3YMiHHAM TBOPYOCTI i TBOPYOI iHTENEKTYanbHOI AisiNbHOCTI. TBOPYICTb NMOAUHM MOXHA
BM3HAYMTK SIK TNMMOOKO YCBIAOMIEHY Heto NoTpeby CaMOBUPAXKEHHS, CAMOCTBEPAXKEHHS, MPUBHECEHHS B
OTOYYHOUMI CBIT MMUOMHHUX OYLWEBHUX NEepexuBaHb 3a4fis MOLUYKY FapMOHii i camMOBOOCKOHANEHHS.
3paTtHiCTb A0 TBOPYOI Ta iHTENeKTyanbHOI AiSNbHOCTI BUPI3HAE MIOAUHY Cepeq iHLUMX XUBKX iCTOT i He
3anexuTb Big BiKy, CTaHy 30pOB'sl, HASBHOCTI 34i6HOCTEN YM TanaHTy.

CratTa 54 KoHcTuTyuii YkpaiHv rapaHTye rpomagsiHam cBoboay nitepatypHoi, Xy4oXHbOi, HayKo-
BOI i TEXHIYHOI TBOPYOCTI, 3aXMCT iHTENeKTyarnbHOI BNACHOCTI, iXHIX aBTOPCbKMX NpaB, MoOpanbHUX i Ma-
TepianbHUX iHTEPECiB, L0 BWMHUKAOTb Y 3B'A3KY 3 Pi3HMMM BMOAAMWU iHTENEeKTyanbHOI AisifbHOCTI.
TBOpPYICTb YMOBHO MOXHa MOAINUTA Ha LYXOBHY TBOPYICTb, TOOTO TBOPYICTb NEPEBAXHO rymaHiTapHOro
CNpsIMyBaHHS, i HAYKOBO-TEXHIYHY TBOPYICTb. [lepxaBa TakoX BU3HAE 3@ KOXHUM rPOMagsaHUHOM MpaBo
Ha pe3ynbTaTu CBOEI iHTENeKTyarnbHOi, TBOPYOI AiSNbHOCTI, BCTAHOBIIOKOYM BOAHOYAC MpsiMy 3abopoHyY
BMKOPUCTaHHA abo NOLIMPEHHs BKasaHWX pe3ynbTaTis 6e3 3rogu aBTopa, 3a BUHATKaMW, BCTAHOBNEHUMU
3akoHowm [1].

BusHaveHHsi NOHATTA NpaBa iHTenekTyanbHOI BNacHOCTI HagaeTbes y cT. 418 LmsinbHoro Kogek-
cy Ykpainm (LUK YkpaiHn) sk npaBo ocobu Ha pesynbTaT iHTenekTyanbHOol, TBOpYOi AisinbHOCTI abo Ha
iHWWIA 06'eKT NpaBa iHTeNeKTyanbHOI BNacHOCTi, BU3HAYEHWI 3aKOHOM.

[1Ba OCHOBHMX Nigxoau LWOAO LbOro TepmiHa 3Boamnmcs abo 40 NOBHOMO CMPUAHATTS | CXBaNeHHS
MOro 3aKOHO4ABYOro 3aKpinsieHHs,, abo OO0 3anepeyveHb HasiBHOCTI MOr0 'PYHTOBHOIO HayKOBOrO MOSiC-
HEHHS i NPOMOo3KLii BUKOPUCTOBYBaTK HE Y NPaBOBMX HOPMaXx, a y MONITUYHMX akTax. Y Apyromy Bunagky
crnpaBeanMBo BKa3yBarioCb Ha HEMOXIUBICTb OTOTOXHIOBATU MPaBOBUN PEXUM MaTepianbHUX pedven i
HemMaTepianbHUX 06'eKTIB, SIKUMU € Pi3HOTO POy aBTOPCbKi TBOPU i Pi3Hi TEXHIYHI HOBOBBEAEHHS, 3 TEpU-
TOpianbHUMK, YAaCOBUMMU i MPOCTOPOBUMU OOMEXEHHAMW NPaB aBTOPIB i BUHAXIOHWKIB; i3 30BCIM iHLUMMM
cnocobamu 3axucTy aBTOPCbKWX i MATEHTHUX MpaB, HiX Ti, Ski BUKOPUCTOBYIOTLCS AN 3axMCTy npasa
BnacHocrTi. Kpim Toro, HabyTTsi npaB Ha NeBHi 06'ekT NpaBa iHTEeNeKTyanbHOi BNACHOCTI MOXNMBE nuLle
3a YMOBM OfEpXKaHHS creLianbHUX OXOPOHHUX AOKYMEHTIB [2]. MpuGivHuKM Teopii npaBa iHTenekTyanb-
HOi BMacHOCTI Sk NpaBa BNAaCcHOCTi YM KBa3iBNACHOCTI CBOI AyMKM OOrpyHTOBYBanNn NepeBaxHO aprymeH-
Tamu npo Te, Lo iHTeNeKTyanbHa BracHiCTb — Lie BNacHiCTb 0cobnmBoro poay, a ob'ekTv npaea iHTenek-
TyanbHOI BracHOCTi Ha3uBanu 6eaTinecHMMu pedamu. PisHi migxoam A0 pO3yMiHHSI CYTHOCTI OXOPOHM
npae Ha 06'eKTV NpaBa iHTeNeKTyanbHOI BMACHOCTI iCHyBanu i Ha Yac NpUAHATTA YiHHoro LIK Ykpainm —
AIK 3 NO3ULLIA BMKIOYHUX NpaB, Tak i 3 NO3uMuiin npaBa BnacHocTi. Mixx TuM, BinbLUicTe HayKOBLiB He nig-
Tpumanu nponosuLii Npo 3acTocyBaHHA iHCTUTYTY NpaBa BNacHOCTI 40 BiAHOCUH iHTeNekTyanbHoi Bnac-
HOCTi, BPaxoBYK4M, 30KpEMa, HEOOXIAHICTb NPMBELEHHS MPUHLMMIB NPaBOBOI OXOPOHWU BIAMOBIAHO A0
iCHYIOUMX Yy KpaiHax KOHTMHEeHTanbHoro npaea. Y pesynbtati LIK YkpaiHn 3akpinnoe eguHui nigxig oo
OXOPOHM NpaB Ha 00'eKTV NpaBa iHTEeNeKTyanbHOI BNACHOCTI 3a AOMNOMOIOH iHCTUTYTY BUKMOYHUX Npas. i
€AMHUX ANst BCix 06'eKTiB MpaBa iHTenekTyanbHOi BMacHOCTI CMOCO6iB 3axXMCTy LMBINbHUX NpaB Ta iHTe-
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peciB. B YkpaiHi 3akoHoAaBeLb 3aKkpinmoe NOHATTS NpaBa iHTeNeKTyanbHOI BMACHOCTI Yepe3 Po3yMiHHs
Noro sik 0COBUCTUX HEMaNHOBUX | MaHOBMX NpPaB iHTenekTyanbHoi BnacHocTi [3]. 3MicT umx npas BU3Ha-
yaetbea LIK YkpaiHu Ta iHWnMmn 3akoHamu Wwoao okpemMux ob6'ekTiB npaBa iHTenekTyanbHOi BNACHOCTI.

CyTTeEBE 3HAYEHHST ANs PO3yMiHHA cneundikn perynioBaHHs BiQHOCKH Yy cdpepi npaBa iHTenekTy-
anbHOI BnacHocTi nigkpecneHe y LIK Ykpainn, a came y cT. 419, cniBBiAHOLEHHS KaTeropiv "npaea iHTe-
nekTyanbHoi BnacHocTi" i "npaBa BnacHocTi" [3]. Mpu uboMy NpaBo iHTeNneKTyanbHOI BNACHOCTI Ta npaBo
BMNACHOCTI Ha pi4 He 3anexaTb Oo4He Big OOHOro, a nepexia npaesa Ha 06'ekT npaBa iHTenekTyanbHol
BNAaCHOCTI He 03Hayae nepexody npasa BNacHOCTI Ha piy, i HaBNakw.

CTBOpPEHHS TBOPIB Hayku, niTepaTypu, MucTeuTBa Ta iHWWX OO'eKTiB MpaBa iHTeneKkTyanbHOi
BMACHOCTi, TakMM YMHOM, CMPUYUHIOE BUHUKHEHHSI MpaB iHTENeKTyanbHOi BMacHOCTi Ha 3asHayeHi
06'ekTn. MpaBa iHTenekTyanbHOi BNacHOCTi B 06'€KTMBHOMY 3HaY€HHI — Lie CyKYMHICTb NpaBOBKX HOPM, 3a
OOMOMOroK0 SKUX 3AINCHIOETBCA OXOPOHA iHTeneKTyanbHOI BMACHOCTI; a npaBa iHTenekTyanbHOoi Bnac-
HOCTi B Cy0'€KTMBHOMY 3Ha4eHHi — Lie 0cobuCTi HeMarHOBI i MaHOBI NpaBa, SKi HanexaTb KOHKPETHOMY
cy6'exTy iHTEeNneKTyanbeHoi BNacHOCTI.

LinsinbHO-NpaBoBe perynoBaHHA BiAHOCWH, MOB'A3aHMX i3 TBOPYOIO AiANbHICTIO 3AIMCHIOETLCS 3a
ponomoroto HopMm Knuru yetseptoi LIK YkpaiHu Ta psagy HOpM creuianbHux 3akoHiB YkpaiHu. MNepesaroto
ynHHoro LIK Ykpainm € Te, wo B Kogekci 3akpinneHo 3aranbHi NOMoXeHHs!, SKi CTOCYHTbCS BCiX 06'ekTiB
npaB.a iHTenekTyanbHOI BnacHocTi. Lie 4o3BoNsi€e 04HO3HAYHO BM3HA4YaTV TEPMIHONOTri0, 4OTPUMYBATUCH
OCHOBHUX NPUHLMMNIB OXOPOHM HOBMX 06'EKTIB NMpaBa iHTeNekTyanbHOi BNAaCHOCTi, BCTAHOBIOE EAMHI Mig-
XOAM O OXOPOHM Pi3HMX 00'eKTiB NpaB iHTenekTyanbHOi BnacHocTi. CneujianbHi 3aKoHU, NPUCBSAYEHI pi3-
HUM 06'ekTam MpaBa iHTENeKTyanbHOI BracHOCTI, 3abe3nevyioTb, ¥ CBOK 4epry, LIBUAKY N edekTUBHY
MOZEpPHi3aUito i rapMOHi3aLito 3akoHoAaBCcTBa YKpaiHM 3 NUTaHb iHTENEeKTyanbHOI BNacHOCTi. Takum yu-
Hom, LIK YkpaiHu He nigmiHse cnewujanbHe 3aKOHOAaBCTBO Y cdpepi iHTenekTyanbHOI BNacHOCTI — A0 HbOro
BKITIOYEHO, MepeBaXHO, 3aranbHi HOPMW, HOPMU-NPUHLUNW, BiH HE MICTUTb AeTanbHOi MpPaBOBOI perna-
MeHTaLii NpaBoOBIAHOCUH Y cdepi iHTenekTyanbHoi BnacHocTi [4]. Lle nosicHioeTbCs TUM, Lo, no-nepLue,
npegMeT UMBINIbHOroO npaBa He OXOMME BECb KOMMMEKC BIAHOCKMH Yy Ha3BaHi cdoepi, OCKINbKN iCHYOTb
TaKkoX iHWI maTepianbHi Ta npouecyanbHi BiAHOCUHW, SKi BperynboBaHi afMiHICTPaTUBHUM, KpUMiHanb-
HMUM MpaBOM Ta iHWe, No-Apyre, 3aKOHOL4ABCTBO Yy cdepi NpaBa iHTEeNeKTyanbHOi BNACHOCTI MOCTINHO
3MIHIOETbCA B pe3ysnbTaTi NosiBu HoBMX OO'eKTiB, siki 3000yBaloTb NPaBOBY OXOPOHY B pe3ynbTati rap-
MOHi3aLii HOpM MiXXHapOOHOro Mpaga i HaLioHaNbHOro 3aKoHO4aBCTBa.

OTXe, Ha CbOroAHi 3aKOHOAaBCTBO MPO iHTeneKTyanbHy BNacHICTb € KOMMIEKCHUM, XapakTepu-
3YETbCH LUMPOKUM OXOMSEHHSAM BiOHOCWH, MOB'A3aHUX i3 TBOPYOK AIANBHICTIO, i € CUCTEMOIO MPaBOBUX
HOPM MPO OCOOMCTi HEMaMHOBI i MaHOBI NpaBa Ha pe3ynbTaTu iHTEeNEeKTyanbHOI BNACHOCTI i NPUPIBHSHI
[0 HUX 0B'eKTU, sIKi OXOPOHSOTLCA 3akoHOM [4]. Knura yetBepTta LIK YkpaiHu "lMpaBo iHTenekTyanbHoi
BnacHocTi" Bigobpakae cyTTeBi 3arasnbHi MONOXEHHSA LMBINIbHO-MPABOBOro PErynoBaHHA CYCiNbHUX
BiJHOCWH, L0 BUHMKAOTb Y cdepi iHTenekTyanbHOI BMACHOCTI, i BKIOYAE: MOHATTSA Ta 3MIiCT nNpasa iHTe-
nekTyarnbHOI BNACHOCTI; NpaBOBi HOPMMW, SKi 3aKPiNnioTb Nepexia npasa iHTenekTyanbHOi BNAaCHOCTI Ha
06'ekTn; 0COGNMMBOCTI NPABOBOrO pexumy 06'eKTiB, LLO CTBOPEHI HA 3aMOBMEHHS Ta Nif Yac BMKOHAHHS
TpyooBux 06OB'sI3KIB; BU3HA4YEHHSA CcnocobiB LMBINbHO-NPABOBOrO 3axXUCTy NpaBa iHTeneKTyansHol Bnac-
HocTi [5]. Cepeq HaMBaXnMBILLMX KOHLENTyanbHuUX nonoxeHs LUK YkpaiHn — MakcumansHe BpaxyBaHHS
iHTepeciB TBopLiB; koaudikaLisa TiNbKKM TUX HOPM, AKi BU3HAHI yCTaneHuMmn y JOKTPUHI | nepeBipeHi npak-
TUKOIO; 36epexeHHs cneLianbHOro 3akoHoA4aBCTBa y cdepi iHTeneKTyanbHOI BNACHOCTI Ta psa iHLWKX.

Y . 35 UK YkpaiHn "3aranbHi NonoXeHHs Npo npaBo iHTenekTyanbHOi BNACHOCTI" MICTATbCS
HOpPMMU, LLO PeryniolTb NUTaHHS, MOB'A3aHi: 3 MOHATTAM MpaBa iHTeneKkTyanbHOI BRacHOCTi; ChiBBigHO-
LLEHHsIM NpaBa iHTEeNeKTyanbHOi BNAcHOCTI Ta NpaBa BnacHocTi; ob'ektamu i cyb'ekTamu npaea iHTenek-
TyanbHOI BMACHOCTI; nigctaBamun HabyTTs npaBa iHTeNekTyanbHOi BNacHOCTi; 0COBUCTUMI HEMaNHOBUMMU
i MaHOBMMW NpaBaMu iHTENeKTyanbHOI BNACHOCTI; CTPOKOM YMHHOCTI NpaBa iHTeneKkTyanbHOI BNacHOCTI;
BMKOPUCTaHHAM O0'eKTIB NpaBa iHTeneKkTyanbHOI BNacHOCTI Ta nepegaHHAM MaWHOBWUX MpaB iHTEMNEeKTY-
anbHOI BMacHOCTI; 30iNCHEHHAM MpaB iHTENeKTyanbHOI BNACHOCTI, siki HanexaTtb Kinbkom ocobam; npa-
BaMu iHTeNeKTyanbHOI BMAcHOCTI Ha 00'€KTU, O CTBOPEH Y 3B'A3KY 3 BUKOHAHHAM TPYLOBOro AOrOBOPY
abo 3a 3aMOBMEHHSAM; Hacnigkamy MOPYLUEHHS MpaB iHTENeKTyanbHOI BNacHOCTi; 3aXUCTOM MpaB iHTe-
nekTyarnbHOi BNAcHOCTi CyaoM.
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