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YKPAUHCKWUW PbIHOK UHTENNEKTYANbHOW
COBCTBEHHOCTU: COBPEMEHHOE COCTOAHUE U
NEPCMNEKTUBbI PA3BUTUA

MopgyepkHyTo, 4YTO OOBEKTbI UHTENneKTyarbHOW COOCTBEHHOCTU  ABMSIOTCA
TOBapoM, HanMune KOTOporo COpMMPOBano B MUPE HOBbIN PbIHOK — PbIHOK
UHTennekTyanbHon cobCcTBeHHOCTU. [lpeAcTaBneHbl [oka3aTenbcTBa Hanuuus
pblHKa UHTEMMEKTyanbHON COGCTBEHHOCTM B YKpauHe. Puc. 4, Tabn. 1, uct. 8.

l0.B. MNMeTpoea, |.B. lboMiHa

YKPAIHCbKWUA PUHOK IHTENEKTYAJIbHOI BIACHOCT!I:
CYYACHWW CTAH TA NEPCIMEKTUBU PO3BUTKY.

MipkpecneHo, Wo 06’ekTN iHTENeKTyanbHOI BMACHOCTI € TOBapOM, HasIBHICTb SIKOTO
ccopmyBano y CBiTi HOBUA PUHOK — PUHOK iHTENeKTyanbHOI BNACHOCTI.
[MpencTaBneHo goka3u HAssBHOCTI PUHKY iHTENeKTyanbHoi BacHOCTi B YkpaiHi. Puc.
4, tabn. 1, ox. 8.

U.V. Petrova, I.V. D’omina

THE UKRAINIAN INTELLECTUAL PROPERTY MARKET:
MODERN STAGE AND DEVELOPMENT PERSPECTIVES.

It is emphasized that objects of intellectual property are goods, presence of which
had formed a new type of market — a market of intellectual property all over the
world. Proofs of existence this kind of market in Ukraine are presented.

lMocmarnoeka npobnembl. HauvHasa ¢ cepeanHbl XIX Beka, HM ogHa cTpaHa
MUpa He MOXeT MPOrpeccuBHO pasBuBaTbCcst 6e3 yyacTus B MUPOBOW TOProere.
BHavane aT0 Oblia TOProBnsi MNPOMbIWIIEHHBIMX ToBapamu. [lo3xe, no mepe
pasgeneHnst oOLLEeCTBEHHOrO Tpyda B 00MacTM  Hay4yHO-MCCreAoBaTerbCKuX,
MPOEKTHbIX M KOHCTPYKTOPCKMX paboT M MX MPOMBILLIIEHHOIO OCBOEHMS, BO3HMKIA
CHayana BHYTPEHHSS, a 3aTeM U MexAyHapoOHas TOproBns HemaTtepuanbHbIMU
obbekTamn — pesynbTatamm TBOPYECKOW OEATENbHOCTU NOAEW, BblpaKeHHbIMU B
BMAe un30b6peTeHui, MNPOMbIWEHHbIX 00Opa3uoB, HOy-xay W T.N. JTO MNOCAYXUNO
OCHOBaHMEM [Ns MOSABMEHMS HOBOIO CEKTOpa PblHKA — pPblHKA MHTENNEeKTyanbHOW
CODBCTBEHHOCTW.

JleranbHoe  wucnonb3oBaHWMe nNpaB Ha  OOBLEKThI WHTENNEeKTyarnbHOM
COBCTBEHHOCTN BO3MOXHO NULb MPU YCIOBUW WX §NUUEH3MPOBaHuUs. B mupoBoi
npakTMke oOMeHa Hay4HO-TEXHUYECKMMU LOCTUXKEHUSAMU TMNPUMEHSAETCA Takas
ycpeaHeHHas hopmMa NpaBOOTHOLLEHMWI, KaK NLLEH3NOHHbIA foroBop. C y4eToM 3TOro
B nocneagHne 50 net TOproBns NUUeEH3NsIMU Npuobpena WNpoKkoe pacnpocTpaHeHue.

“YnpaBniHHA npoekTamn Ta po3BUTOK BUpoGHMLTBa”, 2005, Ne 3(15) 1



http://www.pmdp.org.ua/

CerogHss B Mupe penctsyer ©Oonee 200 TbicsAv cornawleHMid U OOrOBOPOB O
MEeXOyHapOoAHOM nepenayve TexHosorui. [laxke Hambonee pasBuTble MHOYCTpUArbHble
CTpaHbl ABNAIOTCA HE TOMNbKO 3KCNopTEpaMn, HO U UMNOPTEPaMU HOBbLIX TEXHOMOTMIA.
Benywen ctpaHon B aTom HanpaeneHun siensetcsa CLUA. Ha ee pgonto npuxogutcs
bonee 50 % obObemMa MUpPOBOW TOProBNM TEXHOMOMMSIMW, B TOM u4uUcne
nNpmbnuantensHo 40 % MUPOBOro akcnopTa nuueHsun [1].

Takas akTMBM3aUUs NULEH3NOHHOW AeATeNbHOCTM ODyCroBneHa no MeHbLUen
Mepe OBYMS NpUYMHaMMU.

Bo-nepBbiX, Hay4yHO-TEXHMYECKME UCCneaoBaHus TPebyrT MHOro BpemMeHwu,
NMO3TOMY O4YeHb 4acTo, korga paspaboTka 0ObekTa TeXHUKM NoaXOAUT K CBOEeMy
NOrMyecKoMy 3aBepLUEHUIO, BbICHAETCS, YTO OHa yXKe MoparnbHo yctapena. [oatomy
npeanpuaTue B KaXk4OM KOHKPETHOM Crnydyae CTOUT nepea AUNeMMORN: UIu 3aKIounTb
NLEH3VNOHHBIN  A0roBOp (NpakTUYeCKM MrHOBEHHO MOfy4MTb COBpPEMEHHENLLInE
TEXHOMOrMKN), WM HaymMHaTb COOCTBEHHble UCCedoBaHMs (4TO CBA3aHO CO
3HauMTenbHbIM (PUHAHCOBLIM PUCKOM B CIlydae HeraTtMBHOro pesynbrtata). [pu aTtom
OaXe NO3UTUBHbBIV pe3ynbTaT B CO30aHNM Hay4YHO-TEXHUYECKOW pa3paboTkM MOXET He
onpaBAaTb NOHECEHHbIX 3aTpaT 3a BHeJpeHne pe3ynbTaTtoB UccrneaoBaHuin.

Bo-BTOpbIX, Hapsgy coO cneumanusauMerd U KOHUEHTpaumen  Hay4vHbIX
nuccnepoBaHuUMm n paspaboTok ObICTPO MporpeccupyeT HEPaBHOMEPHOCTb Pas3BUTUSA
HayKy U TEXHUKM NO CTpaHaMm, a paspbiB YPOBHS UCCrEAOBaHUA U pa3paboTok nveet
TEHOEHUMIO K yBENUYEHUIO. ITO nopoxaaeT M oboCTpAET KOHKYPEHLUUIO MMEHHO B
Hay4yHOM cdepe w onpedensieT onepexarwyl HepaBHOMEPHOCTb pPa3BUTUSA
NMPOMBILLIIEHHOrO MPOU3BOACTBA B TOW MMM MHOW cTpaHe. B atux ycnosusix obmeH
Hay4HO-TEXHUYECKMMU AOCTMKEHUAMUN CTAHOBUTCH OOBLEKTUBHOM HEOOXOAMMOCTBIO
ONA Bcex CTpaH B MWpe He3aBUCMMO OT YPOBHSA MX COLManbHO-3KOHOMWYECKOro
pasBuMTUA W HayYMHAET OCYLLECTBMAATLCA Ha KOMMEPYECKOW OCHOBE Kak B CaMWX
CTpaHax, Tak U Mexay cTpaHamu MyTeM 3aknio4eHUs! NULEH3VMOHHbIX [OOroBOpOB.
MocnegHee oObBACHAETCS BBEAEHMEM  MOHOMOMMU  HA  HAYYHO-TEXHMYECKME
OOCTWKEeHNsi, Onarogapsi KOTOPOW OOBLEKTbl WHTENMEKTyanbHOW COBCTBEHHOCTM
CTaHOBATCS TOBapoM. A ecnn ecTb TOBap, TO HEU3BEeXHO MOSBMSETCS U PbIHOK, Ha
KOTOpPOM OH peanuayeTcs.

Takum 06pas3om, MOXHO CcUMTaTb, YTO B MUPE Y€ CHOPMUPOBANCA M aKTUBHO
pa3BMBaeTCs PbIHOK WHTennekTyanoHon cobcTBeHHOCTU. B mwupoBon Toprosne
WHTENNEeKTyanbHON COBCTBEHHOCTBD C TOW WMAM MHOW CTENeHbl aKTUBHOCTU
YYaCTBYIOT MPaKTUYECKM BCE CTpaHbl. OTO MNPOAUKTOBAHO HbIHELUHUM YPOBHEM
pasBUTUSA MeXOYHapOAHbIX S3KOHOMUYECKNX OTHOLLEHWA.

YkpanHa €BnsieTcs OTHOCUTENbHO MOSIOAbIM FOCY4apCTBOM M TOMbKO CTPOUT
CBOI PbIHOYHYIO 9KOHOMMKY. M ecnu Halle rocygapcTBo CTpeMUTCS ObiCTpee BOWTU B
MUPOBOE 3KOHOMWYECKOE MPOCTPAHCTBO WM ObiITb TamM MPU3HaHHbBIM B KayecTBe
paBHOMpPaBHOrO napTHepa, YkpauHa, 0e3yCcrnoBHO, [O/MKHA YYWTbiBaTb MUPOBbIE
3KOHOMUYECKNE TEHAEHLNN U CTaTb UX Y4ACTHUKOM. OTO OTHOCUTCS B NMOMHOW Mepe 1
K PbIHKY UHTEMNNEKTYarlbHON COGCTBEHHOCTM.

OpHako cerogHa nepen YkpauHow ctouT psag 6onee BaxHbIX U rnobanbHbIX
coumanbHO-3KOHOMMYECKMX MNpoOnemM, M Ha [JaHHOM 3JTane CBOEro pasButus,
BO3MOXHO, €W He [0 MWHTennekTyanbHOW COGCTBEHHOCTW, XOTs Obl MO Takown
OaHanbHOM NpuUYMHe, Kak OTCYTCTBUE B rocydapctBe CBOOOAHbLIX CPeAacTB, KOTOpble
MOXHO 6bIno Obl HaNPaBUTL A11A Pa3BUTUSA B CTpaHe HOBOIoO BuAa pbiHKa.

Bonpoc 0 HanuuuMuM unu OTCYTCTBUM B YKpawHe pblHKA WHTENNeKTyarnbHONn
COBCTBEHHOCTUN HE MEHEee BaXHbI, YeM U OpyrMe akoHomuyeckue npobnembl. Ecnu
TakoW PbIHOK B Hallen CTpaHe OTCYTCTBYeT, TO B MepCrnekTuBe TEeMMbl Pa3BUTUSA
HaLMOHarnbHOW 3KOHOMMKM OyayT oTcTaBaTb OT OOLLEMMPOBLIX TEMMOB, U pPas3pbiB
MeXAay YPOBHEM XU3HM B HALLEN CTpPaHe u 3a pybexom byaeTt yBenuumBaTtbes. A ecrnv
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CylwecTByeT M pasBUBaETCH, TO MOXHO HaAesiTbCH, YTO BCKOpPE Ha HaleM pbIHKe
MOSIBATCA MPOAYKUMS HaLMOHanbHbIX NMPOM3BOAMTENEN, YCNELWHO KOHKYpUpyowas ¢
aHanorM4yHom Npogykumen nMnopTHoro npomssoactea. OgHako HECMOTPS Ha Hanunyne
psga nybnukauun B OTeYECTBEHHOM NeYaTy, MOCBALLEHHbBIX PbIHKY NHTENNEKTYanbHON
CODCTBEHHOCTW, MO WX COAEPXaHMI, K COXaneHu, HEeBO3MOXHO caenatb
OOBEKTUBHBIN BbIBOA O CYLLIECTBOBaHWM pbIHKA MHTENNEKTYanbHON COOCTBEHHOCTY B
YkpanHe. /3 aToro cnegyeT, YTO CErogHa oTe4eCTBEHHbIE NPOM3BOANTENN TOBApPOB U
YCIyr He MOryT YeTKO onpenenuTbCca B Bbibope cTpaTterMm CBOEro pasBuTus, YTO B
LerioM HeraTMBHO OTpaXaeTCsl Ha TeMnax co3faHunsa U nepegayn unu npuobperteHus
HOBbIX TEXHOMOIMIN, aKTUBHO BKITHOUYNTLCA B MUPOBOM MHHOBALMOHHBIW MpoLecc.

HepeweHHasi yacmb npobnembl. B Hallel cTpaHe MOHSATUE «JMLEH3US» Ha
BHYTPEHHEM pblHKE ANUTENbHOE BpPEMSA MNPaKTUYECKM He  UCNOoNb30Baroch.
PacnpocTpaHeHHbIn B 6biBlueM CCCP 6ecnnaTHbIi NOPSAO0K UCMOSb30BaHUS Hay4HO-
TEXHUYECKNX OOCTWKEHWUI BbINMbIBaN U3 NpuHLMNA rocyaapCTBEHHON MOHOMONNM Ha
Te O0ObeKkTbl M UCKMNYan camy BO3MOXHOCTb TOPrOBMM  JIMLEH3USMWU  Ha
MCMNonb30oBaHWe pe3ynbTaToOB WHTEMMNEKTyarnbHOW AEATENbHOCTM BHYTPW CTPaHbl.
JInueHsmmn nprobpeTanmcb B OCHOBHOM B 3apybexHbix cvpMax, U fnvllb HEKOTOpbIE
dupmbl, Takme kKak KneBCKUIM MHCTMTYT anekTpocBapku um. E.O.MatoHa, mornm
noxBactaTbCs NPOAAHHLIMY 3a rPaHnLLy NMueH3namu [2].

C npuHATMEM NATEHTHOrO 3aKoHOAATENbCTBA YKPauHbl CUTyauuMs B Hallen
CTpaHe pe3ko uameHunacb. Tenepb 6e30roBopoyHoe n BecnnaTtHoe MCnonb3oBaHWe
3aLUULLEHHBIX OXPaHHbIM JOKYMEHTOM OOBLEKTOB CTano HeEBbIrOAHbIM: foboe
HapylleHMe npaB Bnagenbla OXPaHHOro AOKYMEHTa MOXeT ObiTb 3alluLieHO B
cynebHom nopsigke. Toproens nWUEH3NsSIMM B YKpavHe cTana eOuHCTBEHHbIM
npaBoBbIM 1 Hanbornee adhpeKkTMBHLIM CMOCOOOM pacnpoCcTpaHEHUs HOBOBBEAEHWU B
pasnu4yHbIX OTpacnsax Npou3BoAcTBa, obecneunBas AanbHENLWee YCKOPEHUE Hay4HO-
TEXHUYECKOro Nporpecca v peLleHnst coLmanbHO-3KOHOMUYECKMX Npobnem.

CerogHsi B 3KOHOMUWYECKOW  OEATENbHOCTM  YKPAWHCKUX  Mpeanpusatui
HabnogatoTca akTbl NPOAAXKU W MOKYMKX JIMUEH3MIW Ha MpaBO MCMONb30BaHUSA
00OBEKTOB UMHTennekTyansHon cobcTtBeHHoCTN. OpHAKO HEACHO — 3TO npouecc
3aKOHOMEPHbIN UNN CNOHTaHHbIN? OTAenbHbIE N HEMHOTOYMCNEHHbIe Nybnukaumm [3-
4], nocBsLEHHbIE 3TOMY BOMPOCY, HE MO3BONSAT CAeNnaTb COOTBETCTBYIOLLNIA BbIBOL.
HesicHOCTb cuTyaumm nNpmBerna K NoSBMEHMIO B CTpaHe A0CTaTOYHO OCTPOW OUCKYCCUN
He TOSTbKO O COCTOSIHUW PbIHKA MHTENMEKTYarnbHON CO6CTBEHHOCTM B YKpauHe, HO 1 O
CyLLIEeCTBOBAHNM Yy HAC TakKoro pbiHKka BooOWe. Mo 3TOMy nMoBOAY BbiCKa3biBaETCSA
MHOrO pasfiU4yHbIX TOYEK 3PEHUSA, MHOr4A COBEPLUEHHO MPOTMBOMOJSOXKHBLIX, OLHAKO
BCEMW OMMOHEHTAMU pPYKOBOAWT XKefnaHue YcKopuTb mnpouecc OpMUMPOBaHUS
OTEYECTBEHHOIO LMBUIIM30BAHHOIO pblHKA WHTENSEKTyanbHONW COBGCTBEHHOCTN MU
coenatb JIMYHbIN NOCUAbHBIN BKad B 370 Aeno [5].

MocTaBMTb TOYKY B STOM BOMpPOcE MOIMMKM Obl  aHanuTuyeckne 0630pbl
MHdOpMaLUMM O Pas3BUTUM NMATEHTHOW U NULEH3NOHHOW AeATENbHOCTM B YKpauHe.
CnpaBegnvBocTu pagm OTMETMM, YTO Takme paboTbl B MeyaT MMEKTCS, OOHAKO OHU
MOCBSILLEHbI U3Y4YEHMIO MUPOBOrO W EBPOMEMNCKOr0 pPbIHKA WHTENMEKTYyanbHON
cobctBeHHoCTM [6-7] u, ckopee, cnyxaT MOMNOXUTENbHbIM NPUMEpPOM  And
nogpaxaxus. CeegeHun B 0606LeCTBNEHHON (hOPME CyLLECTBOBAHUS aHANOM4YHOro
pblHKa B YKpauvHe CerofgHs HeT, 4YTO HeraTMBHO OTpaXkaeTCsl Ha MNepCrneKTUBHOM
CTpaTerMyeckom naHMpPoOBaHUN XO3AWCTBEHHON [EATENbHOCTU OTEYECTBEHHbIX
CyObLEeKTOB  MpeanpuHUMATENbCKOW  OEesTEeNbHOCTW, CO34AaeT  HEepBO3HOCTb U
HeyBEPEHHOCTb B MPUHATUN BaXHbIX YNPaBiEHYECKUX PeELUeHUi 0 HeobXooumocTu
co3gaHna OOBEKTOB WMHTENNEKTyanbHOW COOCTBEHHOCTM WM BbIXO4A C HUMM KaK Ha
BHYTPEHHUIN, TaK W Ha MEXOYHAPOAHbIA PbIHOK, YTO B HEKOTOPOW CTEeneHu
CAEPXUBAET Pa3BUTUE IKOHOMMUKM.
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UYenb pabomsbl — npenctaBuTb HEOCMOPMMbIE [OKa3aTeNbCTBA HE TOMbKO
CyLLEeCTBOBaHMS, HO U HEM3MEHHOIO Pa3BUTUS YKPANHCKOIO PbiHKa MHTEMMEKTyarnbHOM
COOCTBEHHOCTW, 4YTO, B CBOK OYepedb, SBMSETCH KOCBEHHbIM [OKa3aTerlbCTBOM
NPUHATMS  YKpamHbl B  MUPOBOW 3KOHOMMYECKMIM npouecc obmeHa HayyHo-
TEXHUYECKMMN AOCTMKEHUAMM.

OcHoeHoli mamepuan uccrsiedoeaHuli. B pabotax [6-7] nog4yepkHyTO, YTO AnS
cywlecTBOBaHUss nobOro pblHka, B TOM 4WUCe M pblHKA WHTEMNNEKTyanbHOn
COBCTBEHHOCTU, AOMKHbI CYLLEeCTBOBaTb TOBApP, XapaKTepHbIN ANs 3TOro Buaa pbiHKA,
COenkv Mexay npogasuamMu WM NOKynaTtensMu, B AaHHOM crnyvae IULUEH3UOHHbIe
JOroBOpbl  Mexay nuueH3natamMum U nuueH3napamu, W COOTBEeTCTByoLlas
3akoHopgartenbHas 6asa, perynupyiollasi NpaBoBble OTHOLUEHUS Mexay cybbekTamum
pblHka. Ecnn 9TWM  MMHMManbHble ycnoBusi cOOMAEHbl, TO PbIHOK pearnbHO
cywecTtByeT. Tenepb ocTaeTcsl Nvb AoKasaTb, YTO B YKpauHeE yxXe UMEKTCS Bce
nepeyvmcrieHHble KOMMNOHEHTBI PbIHKA MHTENNEKTYanbHON COBCTBEHHOCTM.

CerogHsi MOXHO KOHCTaTMpoBaTb, YTO B YKpauMHe co3fdaHa 3akoHogaTenbHasi
6a3a B Bompocax oxpaHbl U nepegavm obbeKTOB MHTENMeKTyansHOM COBCTBEHHOCTH.
Ona Bkntovaetr yxe 6onee 100 3aKOHOB W MOA3aKOHHBbIX AKTOB M NpOAOIKaeT
coBeplueHcTBoBaTbes [8]. Tak, ¢ 1 aHBaps 2004 roga BCTynNMNM B CUMY HOBbIE
MpaxxgaHCcKMn 1 XO3AWCTBEHHbIV KOOEKChbl YKpauHbl, B KOTOPbIX TENepb OTPaXeHbl B
OTAENbHbIX pasgenax OCHOBHbIE TMOMOXEHUS OTHOCUTENbHO OXpaHbl  MNpaB
WHTENNeKTyaneHoM COOCTBEHHOCTU. JTO  CBMAETENbCTBYET O TOM, 4TO
WHTEeNneKkTyaneHas COOCTBEHHOCTb Tenepb paccMaTpuBaeTCsl HapaBHe C ApYrMMu
BrgamMmn cobCTBEHHOCTM CO BCEMM BbiTeKawowmmu nocregcteuamu. B mapte 2004
roga npvHAT 3akoH YkpauHbl «O6 obLierocygapCTBEHHON Mnporpamme agantauun
3akoHodaTtenbcTBa YKpauHbl K 3akoHogatensctBy EBponeinckoro Cotoza». B
COOTBETCTBMU C 3ToW [lporpammon uHTennekTyanbHass COOCTBEHHOCTb Tenepb
NPUHaANEXUT K MPUOPUTETHLIM HaMNpaBneHUAM pa3BUTUS. DTN 1 apyrue rnobanbHble
M3MEHEHNs1 B 3aKOHOAATENbCTBE YKpauWHbl B OTHOLUEHUW WHTEMMEKTyarbHOW
COBCTBEHHOCTW SABMAIOTCA [OKa3aTeNnbCTBOM HE TOJIbKO Hanu4yus nakeTa 3aKOHOB,
PErynupyroLmnX OTHOLIEHUS Ha pPbIHKE WHTENMEKTyanbHOW COOCTBEHHOCTU, HO W
naketa 3akOHOB, MO3BOMAKWMNX YKpamHe BbLIATM N HA MEXOYHAPOAHbIA PbIHOK,
BKMIOUUTBCS B MUPOBOM MHHOBALMOHHBIA MPOLECC B KayecTBE [AOCTOMHOMO MU
paBHOMNPABHOro NapTHepa.

O Tom, yTO 3akoHogaTenbHas 6asa He nNpPocTo co3gaHa, HO W aKTMBHO
ucnonb3yetca cybbektamm NpeanpuHUMaTENbCKON OEATENbHOCTU ANsi OTCTanBaHus
CBOWX MpaB, CBUOETENbCTBYKT AaHHble, NMpeAcTaBfeHHble Ha puc. 1, Ha KOTOpOM
nsobpaxeHa AMHaMuMKa MOCTYMNEHUSs BO3PaXeHUn B ANEnnsuMOHHY nanaTty no
BOMPOCaM OxpaHbl MNpaB Ha OObBEKTbl WHTENnekTyanbHOW cobcTBEHHOCTU [8].
MpuBeOeHHble OaHHble CBUAETENBCTBYIOT O TOM, YTO KONIMYECTBO BO3paKeHUN 3a
nocrnegHue cemMb feT HEYKIIOHHO Bo3pacTaeT. Ha nepBbIvi B3rnsg MOXET NnokasaTbCs,
YTO 3TOT pOCT xanob sBnAeTCsA KOCBEHHbIM [0Ka3aTeNbCTBOM HECOBEPLUEHCTBA
3aKkoHogaTtenebHon 6asbl B cdepe OXpaHbl WHTENNEKTyanbHOW COOCTBEHHOCTMW.
OpgHako 310 He Tak. Poct obpaweHun B ANennsAUWOHHYK nanaTy Bbi3BaH
COOTBETCTBYIOLLMM POCTOM MOAayu 3asiBOK Ha Bbldayy MaTEeHTOB Ha OObBLEKTbI
WHTENNEeKTyansHon cOOCTBEHHOCTU. M eCcrnv MOCMOTPETb, CKOSBbKO Xanob npuxoautcs
Ha OAHY 3asiBKYy, TO KapTWUHA MEHSETCA B COBEPLUEHHO MPOTUBOMOSIOXKHYK CTOPOHY:
KONMM4YeCTBO anob ¢ TeYeHNEM BPEMEHM HEYKIOHHO YMEHBLLLAETCS, YTO U SABMAETCS
NnpsiMbIM  [JOKa3aTeNbCTBOM COBEPLUEHCTBOBAHUS 3akoHoAaTenbHon 6asbl, ee
NPMONMKEHNS K MEXOYHApPOAHLIM HOPMaM, COOTBETCTBUS TpeboBaHMsAM obLlecTBa.
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Puc. 1. AnHamuka nocTynneHns Bo3paxeHuin B ANennsauMoHHyio nanary:
BCEro KOMMYECTBO BO3PAXEHWN, B LT,
------- KONUYEeCTBO BO3paXkeHWi Ha 1 3asBKy, B % % 10°.

OgHum  un3  OOBEKTUBHLIX [OKasaTenbCTB HanuuuMs ToBapa Ha  pblHKe
WHTENNeKTyanbHON COBCTBEHHOCTM SABMSAIOTCH CBEAEHUS O MaTeHTOBaHMM OOBLEKTOB
WHTENneKTyanbHOM COBCTBEHHOCTM B rOCy4apCTBe, BaXKHEWLWMMM W3  KOTOPbIX
ABMNATCA OOBbEKTbl MPOMBLILLNEHHON COBCTBEHHOCTM — OCHOBa AN paspaboTku
HOBEMLIEN TEXHUKM W TexHonornn. BcemmpHO u3BECTHBLIM coumonor npodeccop
OrbepH cuuTaeT, 4YTO M3 YeTblpex MaTepuanbHbiX (hakTopoB, KOTOpble ONpeaensioT
6narococTtosiHMe Hauuu, a WUMEHHO: MaTeHTbl, HacerneHwe, NPUpPoAHble pecypcbl U
opraHuMsaums 3KOHOMWKW, MepBbli Haubonee YyBCTBUTEMbHbIA K U3MEHEHUSM BCex
nepeuncneHHblx daktopoB. CnegoBaTenbHO, Wu3obpeTaTenbckass akTUBHOCTb
ABMAETCA AOCTOBEPHBLIM MHONKATOPOM Hannyns ToBapa Ha pbiHKE UHTENNEKTyarnbHOW
CoBCTBEHHOCTM.

[dvHamuka nogayn 3asBOK B YKpnaTeHT Ha MaTeHTOBaHWe W perncrpauuio
00BEKTOB UHTENNeKTyanbHoW cobcTBeHHOCTH [8] npeacTasneHa Ha puc. 2 1 B Tabn.
1, M3 KOTOpbIX CrneayeT, 4YTO 3TOT MpouecC B nocregHue rodpl HOCUT CTabuNbHO
HapacTawowun xapaktep. UckniodeHne coctasndetr 2004 rod, korga KoOnNmM4YecTBoO
3as8BOK CHM3WMOCb. Ecnv BHMMaTenbHO NOCMOTpPeTb Ha AaHHble Tabn. 1, TO MOXHO
3aMeTUTb, YTO TaKOe CHWXKEHWEe MPOM3OLLNO 3a CYeT 3aABOK Ha u3obpeTeHus. JT0
BbI3BAHO MPUHATMEM HOBOrO [paXkgaHCKOro kogekca YKpawuHbl, B COOTBETCTBUM C
KOTOpbIM 6Gofblie He MPUHMMAIOTCA K PacCMOTPEHWMIO 3asBKM Ha Bblgady
AeKnapauMoHHbIX NaTeHTOB, KOTOpble BblgaBanuncb 6e3 NpoBeAeHNs 3KCNepTusbl Ha
NaTeHTOCNOCOOHOCTb MNpeAnaraemMoro TeXHWYEeCKoro pelleHus. PaHblie aBTopbl
MOrnn nogaeaTtb 3asiBkvM 6e3 NpoBeeHWs NMoucka Ha HOBU3HY CBOETO NpeasioxeHus, a
Takke He TpeboBanocb onnavMBaTtb IKcnepTu3y. B pesynbraTe atoro nossuncs pag
MaTeHTOB, B KOTOPbIX MNPEANIOXEHUS He COOTBETCTBOBanM u300peTaTenbCkomy
YPOBHIO, YTO MPMBENO K HEMPU3HAHUIO 3TUX MNaTEHTOB 3apy0eXHbIMM NapTHepamu, a
TakKe 4YacTo BO3HMKaNM Cropbl O MPaBOMEPHOCTM Bbi4ayn 3TUX nateHToB. [1oaTomy
pasyMHbIM LAroM ObIFI0O WCKMOYEHMEe TakMx MaTeHTOB, YTO U OTpaXeHo B
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paxaaHcKoM Kodekce, W, pa3ymeeTcsl, OTPasumochk Ha AVHAMUKe NnoJadu 3asiBoK Ha
Bblayy OXpaHHbIX JOKYMEHTOB.

OTW [aHHble CBUAOETENbCTBYIOT O TOM, YTO YKpauHCKME naTeHTbl Kak ToBap
CYLLECTBYIOT, CrnefoBaTeribHO, U 3TO YCINOBUE CYLLECTBOBaHWUA U PasBUTUA pbiHKa
WHTEeNNeKTyanbHoW COBCTBEHHOCTM B YKpanHe BhINOMNHAETCS.
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Puc. 2. Oblwas aMHamyKa Nogaym 3asBOK Ha Bblgady OXpaHHbIX JOKYMEHTOB

Tabnuua 1
CTpyKTYypUpPOBaHHbLIN NOTOK NOAAYM 3asiBOK Ha Bblgayy OXpaHHbIX JOKYMEHTOB
Ha3BaHue o6bLekToB Nonasol

NPOMbILLNIEHHON COBCTBEHHOCTHU 2000 2001 2002 2003 2004
306peTeHus 7239 8813 10189 12605 5778
[Nones3Hble mogenu 376 434 622 839 5232
MpoMbiLneHHble 06pasubl 1135 1376 1806 2310 1862
3Haku aAns ToBapoB U ycnyr 11201 14197 16587 20151 20263

[MaBHbIM YCNOBMEM CYLLECTBOBAHUS pPbIHKA WHTENNEKTyarnbHOW COBCTBEHHOCTM
ABMSIETCA HanuuMe LUMBUIM30BaHHbIX cOeNoK (obecnevmBaeTcs 3aKOHO4ATENLCTBOM)
Mexay nokynatensMu v npogaBuamy NpPOAYyKUUW, B KayeCTBE KOTOPOW BbICTYMaKT
00beKTbl  MHTENNeKTyanbHON COOCTBEHHOCTM W MpaBO  pPacnopsbkaTbCs UMM,
3aKkpenneHHoe nateHTamu (ToBap). Kak yxe oTmevanoch, Takue CAENKM BbICTYNakT B
hopme NULIEH3MOHHBIX OrOBOPOB, KOTOpasa obuwenpmaHaHa B Mupe. O HanMumm aTon
KOMMOHEHTbI pblHKA WHTENNEKTyanbHOW COOGCTBEHHOCTM B Hallel CTpaHe roBOpUT
ONHaMKUKa NOCTYNEHUs AOrOBOPOB Ha nepefady npasa U NULEH3MOHHbBIX AOrOBOPOB
Ha perncTpauuio B YKpnaTeHT, npeacTtaBneHHas Ha puc. 3 [8].

lMokazaHHaa [guHamMuka MOCTYMMEHMS [OroBOpPoOB He oTobpaxaeT MnofHon
KapTuHbl pa3BUTUS NULEH3NOHHBIX OTHOLLEHWI B YKpauHe, ocobeHHo B 2004 ropy,
roe, cygos no [daHHbIM, HaMEeTWUNOCb SIBHOE CHUXXEHME KONu4ecTBa [JOrOBOpPOB.
OyeBuaHO, 3TO CBA3AHO C BCTYMINEHWEM B cuny [paxkgaHCKoro kogekca YKpauHbl, B
COOTBETCTBMM CO cTaTbeir 1114* KOTOPOro Tenepb perncrpaums JMLEH3NOHHbIX
[JOroBOPOB B roCyapCTBEHHbIX OpraHax crana HeobsizaTenbHOMN.
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Takum ob6pas3om, Hanuyne TOMbKO 3aperMcTpMpoBaHHbIX OOrOBOPOB B cdepe
WHTENNEeKTyaneHoNn COBGCTBEHHOCTU, KONMUYECTBO KOTOpbIX Ha 1 sHBapsa 2004 ropga
coctaBnseT 5366, cBMOETENbCTBYET HE TOMbKO O CYLLECTBOBaHWW Kynnv-npoaau
0OBEKTOB UHTENMEKTyanbHOW COBCTBEHHOCTWU, HO U O CTabuUNbHOM pasBUTUM 3TOrO
npotecca.

Bcsa npuBegeHHas Bbilwe MHMOPMaLUMA KacaeTCsl TOMbKO Hanuyns BHYTPEHHEro
pblHKa WHTENNeKTyanbHOW CcOOCTBEHHOCTM B YkpauHe. OnpegeneHHbli MHTEepec
Bbl3blBAaeT WHQoOpMaUMs O TOM, NPOSABMASETCA IM UHTEPEeC K Hawemy pPbIHKY
3apybexHbiMu napTHepamu. besycnosHo, ga. O6 aToM CBUOETENLCTBYIOT AaHHbIE O
MaTeHTOBaHMM CBOMX OOBEKTOB MPOMbIWNEHHON COBCTBEHHOCTM B YKpanHe
WHOCTPaHHbIMW rpaxgaHamu u kKomnaHuamn. WHdopmauma no 3aTomy Bonpocy
npegcTaeneHa Ha puc. 4, 3 KOTOpOro cneayeT, YTO ATOT NPOLECC B NOCMneAHne rogpl
Takke HOCUT CTabunbHO HapacTalwwmii W yCTOWUMBLIA XapakTtep. 3ameTum,
M3MEHEeHNe BHYTPEHHero 3akoHo4aTenbCTBa, KOTOpOe OTpasunocb Ha KOnM4ecTBe
HaUMOHarbHbIX 3a8BOK, BOBCE He MOBMEKIO Kakoro-nnbo CHMXEHWS MOToKa 3asBOK
WHOCTpaHUeB. 3OTO TOBOPUT O TOM, 4TO 3aKkoHopaTenbHass 6asa YKpauHbl
NpmbnmkaeTcst K MeXayHapogHON.

Cpeawn peructpupyembix gorosopos 15-20 % npuHagnexuT uHocTpaHuam, a elle
Ha wux pono npuxoautca npumepHo 40 % [JOroBopoB Ha nepefadvyy npaea
NCMNonb30BaHWsA 3HAKOB ANsi TOBApoOB 1 ycnyr. Hanbonblwmin uHTepec k NnapTHEPCTBY B
chepe WHTENNEeKTyanbHOW  COBCTBEHHOCTU nposiBnsAtT  Poccus, CLUA,
BenukobputaHus u Nepmanums.

3a nocnegHve rodbl PasBUTME YKPAUHCKOrO pblHKA HOBEWLUUX TEXHONOrnmn
OCYLLECTBMNAETCH 3@ CYeT pacwmpeHus B YKpauHe GpaHYyan3vHIoBbIX CUCTEM,
OCOBEHHO KacalwLMXCA TakMx OOBLEKTOB, Kak 3HaKW Ans TOBapoB M ycnyr. Ha aTo
yka3biBaeT TO, YTO MNpeaMeT JMUEH3MOHHbIX AOroBOPOB, KOTOPblE€ MOJAKTCH Ha
perncTpaumio, 4acto COOEepXUT He TONMbKO nepefadyy npaBa Ha MCMorb3oBaHue
CaMoro 3Haka, HoO OJHOBPEMEHHO U Ha nepefadvy npaBa Ha MUCMNOMb30BaHWE HOY-Xay,
peuenTypbl, KOMMepYeCckon MHgopmaLum, PUPMEHHOTO HAaUMEHOBaHUSA, TEXHONOMM
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nsrotoeneHuss u T.n. Kpome TOro, TakuMe [OroBopbl copepxaT o06s3aTenbcTBo
nepenatoLet CTOPOHbI NMPEAOCTaBMATb TEXHUYECKYHO Y KOHCYNbTaLMOHHYIO MOMOLLb U
OCYLLECTBNATb KOHTPOSb KayecTBa TOBApOB WM YCIyr, 4TO, B LESIOM, MO3BOJAEeT
noBbICMTb  3(PMEKTUBHOCTL M COKpaTUTb  CPOKM  BHeApeHuss  obbekTa
WHTEeNeKTyasnbHoO co6CTBEHHOCTU, BbICTpee NonyYnTb pearbHble 4OX0Abl OT 3aTpar.
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Puc. 4. O6wasn agnHaMmumka nogaym 3asiBoK Ha Bblgaydy OXpaHHbIX JOKYMEHTOB
WHOCTPaHHbIMKU hpMamMu 1 OTAENbHBIMU FpaXKgaHaMm

CerogHsi pas3BuUTHIO MeXayHapoaHon TOProBmnu WHTENNeKTyansHon
COOCTBEHHOCTW CMOCOBCTBYET 3aKMYeHMe psaa MeXAyHapoAHbIX U OBYCTOPOHHMX
NpaBoOBbIX COrnalleHnin, PopMUPOBAHME MHCTUTYTaA MaTEHTHbIX MOBEpeHHbIX. Ha 1
sHBapst 2005 roga B YkpavHe ux 3aperncrpupoBaHo 275 4denosek. C aToro roga
OCHOBaM WHTENNEeKTyanbHOW COOCTBEHHOCTM B obdA3aTensHOM nopsgke 6yoyT
obyyatbCca BCce CTydeHTbl CTaplwux KypcoB. Bce aTu pgencteus npaBuTenbcTBa
HanpaBneHbl Ha pasBUTME B HaWeMm [OoCyAapCTBe pPblHKa WHTENNEKTyanbHOW
COBCTBEHHOCTMW.

Bbieodbl. MoxHo 6bino Obl npeacTaBute U 6Goree geTanvM3anMpoBaHHYHO
uHdopmMauMio NO  BOMpPoOcaM, KacalwWwuMmcs  CO34aHWs W MCNONb30BaHUS
WHTEnneKTyanbHon cobcTBeHHOCTU. HO npeacTaBneHHbIX BbllWe OOBLEKTUBHbIX
hakToB, Ha HawWw B3NS4, BMOMHE [OCTATOYMHO, 4YTOObI pa3BesTb COMHEHUS B
OTHOLUEHMM He TOMbKO CYLECTBOBaHMA W pasButMs B YKpavHe pblHKA
WHTENNEeKTyanbHOoN COGCTBEHHOCTH, HO U €ro NPMU3HaHWSA Ha MeXAyHapO4HOM YPOBHeE.
Bce 31O roBOpUT O NOCTEMEHHOM BXOXAEHWM YKpauHbl B MMPOBOE 3KOHOMUYECKOE
NMPOCTPaHCTBO B KayecTBe paBHOMpaBHOro naptHepa. CnegoBaTenbHO, MOXHO
oXumaaTtb, YTO B Onvpkanien nepcnekTMBe 3KOHOMUYECKasi CUTyaUns B Hallen cTpaHe
3aMeTHO  ynyywuTcs 3a CYyeT MOoBblleHus  3deKTMBHOCTM  peanusauuu
WHHOBALMOHHON CTpaTerny passnuTns SKOHOMUKWN rocyaapcTBa.
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