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Hol eHeprocucTtemmn Acoujauii # OyaiBHMUTBO TpaHCc-
aceaHiBcbKoro rasonposogy [5].

B nucronagi 2007 p. Ha camiTi B CiHranypi 6yno npu-
nHaTo Xaptito ACEAH, wo Bctynuna B Aito B rpygHi
2008 p. BoHa nepepbavae 3HauyHe pO3LUMPEHHSA MOBHOBa-
XeHb cekpeTapiaTy ACEAH, ctBopeHHA Komicii ACEAH 3
npae noguHu i Cyay cnpaBeAnuBOCTI, MOCTYMNOBY TpaHC-
dopMaLito KOHCEHCYCHOro MNpUHUUNY NPUAHATTS pilleHb
TOWo, WO Mae nepeTBopuTM Acoujauito B opraHisadito,
OCHOBaHy Ha 4iTkMx npasBurnax, Oinbll BignosigansHy W
iHTerpoBaHy [6]. HoBum sBuwem B giansHocti ACEAH
cTano ii 3BepHeHHsa Ao ypsagy M'aHmu npo HeobxigHicTb
iMAneMeHTauii HUM "7-eTanHoT AOPOXKHOT KAapTU 40 AeMO-
KpaTii' Ta npoBeAeHHS BIinNbHWMX | 4YecHux Bubopis B
2010 p. Takmin BigcTyn Big 6asosoro npuHumny ACEAH
NpPO HEBTPYYaHHA AepxaB y BHYTPILUHI cnpaBW OAUH O4-
HOro ¢BiguMTb Npo pyx Acouiauii 4o pearnbHOi, a He ge-
KnapaTuBHOT iHCTUTYani3aLii.

BoaHouac oyeBWMAHO, WO iHCTUTYUioHanisayin ACEAH
He Habyne xopcTkux ¢opm. Ha BigMiHy Big €Bponu, ans
MCA iHcTUTyLiiiHe OyAiBHULTBO (CTBOPEHHS MEXaHi3MmiB
ANA [OCATHEHHA Uinen) € ApyropagHuM Yyepes HaaaBuyai-
Hy pisHOMaHITHiCTb perioHy. [Bi Mogeni iHTerpauii — €C i
ACEAH — BigpisHatoTbCa fAK "ciMellHa mogens" i Mogenb
"rapHoro cycigctea'". [pyra Mogens, Xo4 i BU3Hae Heobxif-
HICTb HCTUTYUiOHaNI3aLil, NpoTe He BBaxae ii XUTTEBO
HeobxigHoto. OueBngHo, Gnmxdunm ACEAH e "npouec na-
paneneHoi HalioHanbHoT gil", wo BiabyBaeTbes B CkaHau-
HaBCbKMX KpaiHax i YHMKae CTBOPEHHS HagHaLioHanbHUX
IHCTUTYLiA. Yrogn wofo cniBpobiTHULTBA [OMOBHIOOTHLCA
ajanTalieto HauioHanbHUX 3aKOHIB i perynauid, neranisa-
Lieto # rapMoHisalieto cTaHgapTiB Ha NpoTMBary CTBOpPeH-
HIO HOBUX perioHanbHWX CTPYKTYp.

Ha cworogHi gocuTb BurigHa nosuuis ACEAH y BigHo-
CUHax 3 perioHanbHUMK NigepaMmn NoACHIOETLCS T 3pyYHic-
TIO K NocepefHUKa AN yCiX BENUKUX KpaiH. 3a BU3HAYeH-
HAM CypiHa [liTcyBaHa, reHepanbHoro cekpetaps ACEAH
3 ciyHa 2008 p., "ana koxHoro naptHepa ACEAH Ha micLi
BOAiA € 3pyd4HMM. CniBpobiTHULUTBO 3 yciMa i BigCyTHICTb
3arpo3un ansa 6yab-koro — ock ii cekpeT” [7].

TakuM 4mHOM, B cBoemy po3BuTky ACEAH npoiwna ki-
NbKa eTanis, BNPOAOBXK SAKUX HanpsaMKu ii JiANbHOCTI 3Mi-

HIOBanuCcs B 3aneXHOCTi Bif 3MiHW 30BHILLUHIX YWHHUKIB: 1)
1967-1976 pp. — eTan cTaHoOBreHHA Acoujauii, Hanaro-
JXeHHA gianory enit, opopMMeHHA NPUHLUMNIB B3aEMOBIA-
HOCWH MiX KpaiHamu-yqacHukamun. B uein yac ACEAH 3a-
npoBaguna perioHanbHi LiHHOCTI i HOPMU NOBEAIHKU, AK
noknagu ocHoOBY Ans colianisalii perioHansHUX gepxas Ta
chopMyBaHHs X perioHanbHOT ifeHTUYHOCTI. 3 iHLWoro Goky,
BOHa CTBOpMIIa CUCTEMY MONITUYHMX | coLianbHUX 3B'A3KIB
MK KpaiHaMu-4rieHamu, Lo 3pobuno HEMOXISTMBUMU CUIO-
Bi KOHQMIKTU MK HUMWK; 2) 1976-1992 pp. — nepeBaxHo
noniTMYHO-guNNomMaTUyHa AianbHicTe Acouliadlii 3 nigTpuM-
Kn nonitudHoi ctabineHocti B NMCA. OcHoBHa 3acnyra
ACEAH B ueii yac nonsarana B CTBOPEHHI iMiAXy €QHOCTI,
MUpY i 3roan B perioHi, 6e3 4oro Woro eKOHOMIMHWIA pO3BU-
Tok B6yB 6u HemoxnusuiA; 3) 1992-1997 — pedpopmyBaHHSA
Acouialii B nocT-6inonApHuiA nepiod, nos'A3aHe 3 ii po3-
LUIMPEHHSIM Ta OCHOBHOIO yBarow A0 NWTaHb €KOHOMIYHOro
cnispobiTHMUTBa; 4) KiHelb 1990-x pp. — 2003 p. — kpusa
Acouiayji, cnpudnHeHa cknagHUM npoLecoMm iHkopnopadii
HOBMX YNeHiB Ta pyAHIBHUMMW Hacnigkamun AsiicbKoi diHaH-
coBoi Kpusn 1997-1998 pp. ANA HauioHaNbHUX E€KOHOMIK
KpaH-y4acHuupb; 5) 2003 — fo cborofgHi — pedopMyBaHHs
AcoujiaLii, nocuneHHsa Ti iHCTUTYyUioOHanNi3awuii nig BnaInMBoM
BMHWKHEHHA Oinbll LUMPOKWX perioHanbHUX YTBOPEHb B
dopmati "ACEAH+3" (1997 p.) i "ACEAH+8" (2005 p.).
Baxnueum € 36epexeHHsa nposigHoro micua ACEAH B yux
HOBUX YTBOPEHHSX K LIEHTPY €KOHOMIMHUX yrod MK Benu-
KUMW perioHanbHUMK JepxaBamu Ta 3py4HOro nocepegHu-
Ka MX HUMWU B HanpsMKy dpopmyBaHHA B CxigHin Asii npo-
BiJHOrO LIeHTPY CBITOBOr0 €KOHOMIYHOrO PO3BUTKY.
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Hapiviwna po pepnkonerii 17.02.10

J1. OAvyK, KaHA. icT. HayK

EBONIOLIA WNIOBEHOr 0 NPABA BI3AHTII:
METOAMNUYHI TA METOAOJNOTIYHI ACNEKTU QOCNIAXEHHA

B cmammi tidembcs npo meopemuko-memodosioziyHi ma memoduyHi npo6nemu icmopuko-npaeoeo2o AoclidKeHHs ego-

moyii iHcmumymie wimobHo-ciMeliHo20 npasa.

The article is devoted to theoretically methodological and methodical problems historically law research of the evolution of

the institute of marriage and the institute of family.

BisaHTilicbke npaBo — Le CUHTE3 PUMCLKOro npaea,
XPUCTUAHCBKUX LIHHOCTEW Ta OKPeMUX IHCTUTYTIB rpeLbKoi
npasoBoi Tpaguuii. O4eBUAHO, ManNu Takox Micue npaBoBi
BMIMBU iHLWMX €THIYHUX KYNbTYp, ane, sk cesigyaTb icTopu-
KO-MpaBoBi AXepena, BoHU Oynn JOCUTL MOMIPHUMMU i Bi-
Lobpasunuce NepeBaxkHO y NpuBaTHUX 3Bipkax Bi3aHTICh-
koro npasa ("CupiAcbko-PUMCEKMIA 3aKOHHUKK', "3eMnepob-
cbkuin 3akoH") [10, c. 130]. PazoM 3 TuM npobnema iHOKy-
NBTYPHUX BMNAUBIB Ha rpeKo-pUMCEKY (Bi3aHTINCEKY) NpaBo-
BY Tpaguuilo B iCTOPUKO-NpPaBOBIA niTepaTypi npakTU4YHO
Hegocnigxerna. OfHak Ha okpemi T acnekTu, 3okpema,
npoTupiyya Mk "npopumcbkumn” Ta "opieHTaneHUMK"
IOPUANYHUMA LLKOMaMK, 3BepHyna ysary BigoMa gocnig-
HUUA BizaHTiicbkoro npaBa OneHa Jlinwwuy [15, ¢.113-
114]. 3BicHo, cneundika BIAHOCMH MiIX HOPUAUYHUMW Ha-
npsiMamu Bi3aHTIRCbKOI topucnpyaeHuis 6yna Bigobpa-

XEHHAM akcionoridHux BnnueiB "OpieHTY" Ta "OkynaeHTy"
BizaHTilicbkoi imnepii [9, ¢.45].

HaykoBuWiA iHTepec A0 Bi3aHTIACLKOT topucnpyaeHuii no-
B'A3aHWil 3 BaraTorpaHHIiCTIO Ta YHiKamnbHICTIO iCTOPUYHOrO
Jocsigy BisaHTiicekol uuBinisayji, wo obymoBnoe Heob-
XiiHICTIO Oro Ni3HaAHHA Ha OCHOBI LUMPOKOT NaniTpu ryma-
HiTapHUX, TOBTO aHTPONONOriYHO OPIEHTOBAHWX HayKOBMX
HanpaMiB. Y 3B'A3Ky 3 LUUM, JOCRIXKEHHSA NpMBaTHOrO npa-
Ba BizaHTii Mae He TinNbku cneuudivyHo-topuanYdHe, ane 1
LUIMPOKe HayKOBO-TyMaHiTapHe 3HayeHHsA. PesynebTtaTy ic-
TOPUKO-NPaBOBKUX AOCNIAXEHb CTBOPIOOTE HayKOEMHI ne-
pefyMOBM ANS  YCBIGOMIIEHHA BaMJIMBUX  CYCMiNbHO-
ICTOPUYHUX SBULLY, 30KpeMa TakuX, AK LiHHOCTI, inei Ta go-
pMK CyCninNbHOT CBIAOMOCTI NepLUOi XPUCTUSAHCLKOT LIMBIni-
3auii, crneuudpika B3aeMOAil LepxaBHUX Ta LEpPKOBHOMO
iHCTWUTYLiA, 0cOBNUBOCTI perynoBaHHA CyCMifbHWUX BigHO-
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cn. HaTomicTb ycBifoMneHHA cneyudpikn UMBinizauiiHmx
NpoLEciB, BUPaKEHWX Y PI3HWX HanpsMax rymaHitapHux
JocnigXeHb, CTBOPIOE HayKoBi MiACTaBW AN BU3HAYEHHS
cMUCny popMaribHUX Ta CYTHICHUX eneMeHTIB Bi3aHTIilnCh-
KOi nMpaBoBOi KynbTypu. ToMy, mpu AOCRIAXEHHI Pi3HUX
acnekTiB icTopii BisaHTilicbkoro npaBa HeobXxigHO 3any4a-
TW LWUWPOKUIA CNEKTP METOAiB, MeTOAUYHMX MpUAOMIB Ta
TEOpPeTUYHMX MOMOXKEHb BiLOMUX HAMNPAMIB Ta LWKIN kna-
CUYHOT W cydacHoi topucnpyaeHuii. Takuii MeTogUYHUIA
nigxig Aae MOXIUBICTb PO3IMSHYTU MpoLecy NpaBoBOro
peryntoBaHHs CycniflbHO-NPaBOBUX BiGHOCUH B KOHTEKCTI
LYXOBHUX Ta MartepianbHUX ocobnmBocTel i TeHAeHLin
BisaHTilicbkol yuBinisadji.

ToToxHi nigxoau € AouinbHAMWU NpU AOCNigXYBaHHI
wintobHo-cimeliHoro nNpaea BisaHTil, reHesa Akoro nodana-
€A 3 YaciB XpUCTUSAHI3aLii HOro pMMCLKoi OCHOBW, Yy A00y
nepLloro XpucTusaHceLKoro iMmnepatopa KoHctaHTuHa | (306-
327 pp.), a eBonouia TpuBana o 3arubeni ocTaHHLOro
BisaHTilicbkoro imnepatopa KocTaHTMHa Xl [Maneonora
(1449-1453 pp.). Ona BM3Ha4YeHHA TeHAeHUiW Ta SAKICHMX
3MiH y npoueci eBontoLii LWoOHO-CiMeiHOro npaBa Heob-
XiAHO 3anyynTu TpaguuiiHWiA ANS iICTOPUYHUX HanpamiB
Hayku memod nepiodusauji. Kputepiamu nepiogmaadii icto-
pii nNpaBa, Ha Haw nornsag, ABNATbLCA: 1) AKICHI 3MiHK
npaBoBUX NPWHLMNIB, OPUAUYHUX IHCTUTYTIB Ta iHCTUTYTIB
npaea, nosisa HOBMX POPM Ta LiHHICHO-CNOPIAHEHUX fXe-
pen (nmam'sTHWKIB) NpaBa, ocobnuBi pucKM CUCTEMMW MpaBa
JepxaBu Ta MNpaBoOBOi CUCTEM KpaiHW; 2) NpaBOBi 3MiHK
JOKTPWHanNbLHOro xapakrepy Ta AOKTPUHM npaBa, popmy-
BaHHA HoBOi abo SAKiCHIi JOMOBHEHHS iCHYHOYOT LiHHICHO-
npaBoBoi Napagurmu; 3) ocobnmBocTi cBiTOrMAAY, LiHHIC-
HUX OpieHTauiid, cycninbHOT NPaBOCBIAOMOCTI Ta MeHTanb-
HO-NCUXOMONYHUX CTEePeOTUNIB Ta NPaBOBKUX 3BUYAIB. FCK-
paBUM MPUKNaZA0M LiHHICHO-NPaBOBKX 3MiH cTana npasoBa
pedopma imnepatopa KocTaHTuHa | Benukoro, sika, nepLu
3a BCe, CYTTEBO 3MiHUMA OPUANYHWUIA MeXaHi3M Bperysio-
BaHHA LWMOBHUX Bi4HOCWUH, 3anoyaTkyBaBLUM HOBWA eTan
icTOpil NpaBa Ha XPUCTUAHCLKIA OCHOBI, Ha3BaHWA gocnig-
Hukamm antejustiniani.

MomiTHWI Bigxig Big npaBoBux pedopM iMnepaTtopa
KoHcTaHTUHa | Ta Horo HacTyMHUKIB, NepLU 3a Bee, y cdepi
BpErysitoBaHHa LUNIOBOHWX NpaBoOBIAHOCUH, CBIigYWB, LWO
wrntobHe npaso fobu KOcTuHiaHa (527-565) 3aszHano ge-
AKUX perpecuBHUX TeHAEHLUR B CeHCi AWHaMIiKU Ta SKOCTI
XPUCTUSAHCBKMX 3MiH, YacTKOBO BIATBOPUBLUM TeHZAeHLUii
IOPUANYHOI HaykW Ta 3akoHOfaB4Yol MpakTuku. HaTomicTb
NpaBoBUIA HCTUTYT ciM'i y 3akoHodaBcTBi HOCTWHIaHa 3a-
3HaB BinblU CYTTEBMX XPUCTUSHCBKUX 3MiH, 30Kpema, oo
NpaBoBOro CTAHOBULLA APYXUHW Ta AiTel y TpaauuiiHin
pumMmcbkin familia [27, ¢.183, 224, 248 252; 19, ¢.437-439,
445-448]. MNpu4nHU cynepeunuBmux TeHAEHUiA y wnobHo-
cimeiiHOMY npaBi "HOCTUHIaHIBCbKOro eTany" paHHbOBi3aH-
Tiicbkoro npaea (IV — VII ¢T.) 3akopiHeHi B NOCTaHTUYHIN
MEHTarnbHOCTI, B NPOTUCTOAHHI eNNiHICTUYHOI Ta XpUcTu-
SAHCBKOT LiHHICHUX napagurM, B popMaribHOMY CNpUAHATTI
HKUTENAMU ENNIHICTUYHUX MICT XPUCTUSAHCBEKUX LiHHOCTENR,
formatiB Ta 06psaais [3]. Came Le noegHaHHA pUMCBKOT Ta
rpeuekoi NpaBoBUX TpaaWLil BU3HAYMNO NPaBOBMIA 3MICT
cknagoBux YacTuH koaudikayii lOctuHiaHa. OTxe, BUABK-
BLUM cynepeuynusi TeHAeHUil Ta AKiCHI 3MiHW B eBontouii
wntobHo-cimeliHoro npaesa Ha eTani pecdopM KOcTuHiaHa,
MKW NOMIYaeMO SIK 3HaYHi BIAMIHHOCTI, Tak i NeBHy cnopig-
HeHICTb (aHTWYHI pucn Ta OopMyBaHHA XPUCTUSHCLKOT
OCHOBMW npaBa) ioro 3 nonepefHiM etanom. Lle nigTeep-
JXye nosuuito AOCnigHUKIB, SKi, BU3HAYMBLUW fBa eTanu
(antejustiniani Ta justiniani), noegHanu ix B MeXax cnifibHO-
ro nepiofly paHHbeizaHmilicbkoeo npasa [15]. Takuin MeTo-
OWYHUWIA nigxig Ta MeToAd nepiogusalii ganu TeopeTudHi
nigctaBum Ans BU3HAYEHHA HACTYNHWX nepiogiB Ta eTanis

icTOpil Bi3aHTiicbKkoro npaea: cepedHbosizaHmilicbke npa-
80 (1) "pnobu ikoHobopuis" (VIII cT.) Ta 2) "MakegoHckKol
AuvHacTii" Ta X HacTynHukiB (gpyra non. IX — Xl ¢T1.)) Ta
niaHpoeizaHmilicbke npaego: 1) eTan posnagy imnepii i ic-
HYBaHHA OKpPeMWX OCKOMKiB Bi3aHTINCBLKOT LuBinisayii
(1204-1261 pp.) Ta 2) "rymaHicTU4HMIA eTan", Wo no4unHa-
€TbCA 3 BigHOBMeHHAM BisaHTii i TpuBae Ao i nagiHHA
(1261-1453 pp.). ObugBa eTanu manu nNpaBoBYy cropigHe-
HiCTb Ta NeBHi icTOpuU4HO-MpaBoBi BiAMIHHOCTI. Tak, Ha
OCTaHHbLOMY eTani 3'ABMNMCA HOBI NPaBoOBi ABULLA, 30Kpe-
Ma, B ccpepi NoniTUkK npaBa, npaBoBux opM (ChinbHI Le-
PKOBHO-JepXXaBHi HOPMaTUBHO-NPaBOBI 3aKOHOLaBui akTu),
AKi BigoOpa3unucb B eBOMOLil NpaBoBOi AOKTPUHW Ta
NpUHUMNax cuctemMaTu3adii 3akoHogaBcTBa.

AKTyanbHiCTb gocnigXeHHa wWOGHO-ciMelHOro
npaBa BisaHTii 3ymoBneHa HacTynHuMu obcTaBMHaMm:
1) HeoOXifHICTIO TEOPETUYHOrO OCMWUCIIEHHS Ta aHaniTud-
HUX AOCMigXeHb MPUHLMNIB, METOAIB Ta NPaKTUK1 NpaBo-
BOrO peryrnoBaHHsA LWMobHO-CiMelHNX BigHOCUH y BisaHTii
— OCHOBHOro LeHTpy cBiToBOI KynbTypu (IV — Xl ¢T.), Aka
Ha AYMKY AOCMILHMWKIB cTana BaX/IMBUM iHTeneKTyarnbHo-
KYyNbTYPHAM  JXepenoM €Bponencbkoro  BigpogkeHHs.
MaeTbes npo yBecb TUCAYONITHIA gocBig "PomeicbKoi iM-
nepii" Ta nepiod NNigHOT HIANBHOCTI rPeLbKUX CBITCBKUX
iHTenekTyanie-rymanictis Ta mutuiB (XII-XV ¢T.) B eBpo-
necbKnx KpaiHax i nepw 3a Bce B ITanii [25, ¢.100-124];
2) HayKOBUI [HTepecC BUKIWKAE MOELHAHHA HOPUIUYHUX
dopMyn pMMCBKOT Ta rpeLbkoi NpaBoBUX TPaguLUiid Ha oc-
HOBI XPUCTUSHCBKOI LiHHICHOT napagurMu Ta nig BrfVBOM
NpaBoBOi JOKTPUHU XPUCTUAHCBLKOI LiepKkBu; LOCHigXeHHS
Bi3aHTilicbKkoro npasa, K NigKpecnioBanocb B HayKoBIil
niTepatypi, cnpuse G6inbw rMMbokoMy po3yMiHHIO dheHOoMe-
HIB pUMCbKOro npasa, WO CTano HpPUANYHOI OCHOBOIO
CyYacHWX NpaBoBMX cUCTeM; 3) HayKoBO-MpaKTU4He 3Ha-
YeHHHA aHaniTU4YHMX po3poboK 3 BidaHTIACHKOro LWtobHO-
ciMeiliHoro npaBa 3yMOBMEHO #oro peuenuielo B KpaiHax
MiBgeHHo-CxigHoi Ta CxigHoi €Bponu, 3okpema, B Pyci-
YkpaiHi; 4) gocnig»keHHs Bi3aHTINCLKOro nNpaBa, OCMUCHEH-
HS PETYNATUBHUX MeXaHi3MiB LUMOGHO-CiMERHOro BiAHOCUH
06'eKTUBHO  cripusie  dPyHAEMeHTanbHOMY OCMWUCIEHHIO
eBoroUii Bi3aHTiicbkoT UuBIni3aUii Ta TeHAeHUill cBITOBOI
icTopii; 5) HeobXigHO nNam'sTaTu, WO AOCMiAXEHHSA icTopil
LWNOBHO-CIMERHUX BifHOCUH y BisaHTii gae LiHHWMIA, 3 TOYKK
30py CcyqacHoi topucrpyfdeHuii, HaykoBui MaTepian npo
JieBicTb opM, Axepen Ta CUCTEMU Bi3aHTICEHKOro npasa,
npo ocobnMBOCTI MexaHi3sMy NpaBoBOro peryrnoBaHHA, Npo
BW3HAYEHHSA XPUCTUAHCBKAMM LIHHOCTAMU ocoBnuBocTel
LWintoBHo-ciMeiiHOro NpaBa Ta NpaBoOBOi KynbTypu BisaHTii,
6) icTopisa BizaHTilicbkoro npaBa 3beperna yHikansHuiA go-
CBif NoefHaHHA 4BOX B3aeMO3arnexHWX npaBoBUX CUCTEM:
NpaBoBOT CUCTeMW NpusaTHoro i NnybnidHoro npasa Ta npa-
BOBOT CUCTEMU KAHOHIYHOro npasa.

AKTyanbHiCTb AOCMIgXEHHA ICTOPMKO-NPaBOBUX [Xe-
pen Bi3aHTINCBHKOro npaBa Monarae TakoX Y PeKOHCTPYKLT
TEKCTIB PUMCBKMX KMacU4YHWX HOPUCTIB, AXepen nocTkiacu-
YyHoro (antejustiniane) Ta tocTUHIaHIBCBKOro nepiogis sk B
iHTepnpeTaliiHOMy, TaK i B TEXHIMHOMY ceHci, To6To B
3B'A3KY 3 MaTepianbHUMKU nporanuHaMmu. 3BUYailHo, OCHO-
BHUM [XXepefioM Y PeKOHCTPYKLii nam'aTHWKIB pUMCBKOrO
npaBa € Bacunikn — 3Big fo6u MakepoHceKOT guHacTii —
MOHYMeHTaneHWA (60 KHWUI) rPEKOMOBHWIA aHanor NaTuHCh-
koro Corpus juris civilis.

HaykoBa 3HauuMicTb JOCNIAXEHHA Bi3aHTINCLKOMO
wntobHo-ciMeiHOro NpaBa Mossrae, 30Kpema, y CTBOPEHHI
CLIEHTUYHUX  (HaykoBMX) nNigcTaB And  aHaniTUYHO-
TeopeTUYHUX JocnigXeHb 3 faHol Ta ToToxHoi npobrnema-
TWKKM, @ TaKkoX ANS iHTeneKTyanbHOro OCMUCIIEHHs Ta nosi-
aucuunniHapHoro AoCniXXeHHs Bi3aHTIMCBKOro ropuaunyHo-
ro foCBigy cucTeMaTuaalii BisaHTINCLKOrO 3akoHOJaBCTBa.
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OkpiM Toro, focBig cuctemaTusalii BisaHTIACLKOro npasa,
Wo peryntoBano LNtOBHI BIAHOCUHU, € akTyanbHWM Ans
Pi3HUX ranysei ropUgNYHOI HayKu.

OTxe, 00'eKTOM HayKOBMX [OCMIAXEHb € NPaBOBi NPWH-
UunM, HOpMU Ta IHCTUTYTWM npuBaTHoro npasa BizaHTil
(BNnopsgKkoBaHi y BigMOBIAHIA NpaBoBili cUCTEMI), WO pery-
NOIOTh LWNtOBHO-CIMENHI NpaBoBI BifHOCKH.

HaTomicTe npegMeToM iCTOPUKO-MpaBOBOro  Aochi-
[XXEHHS, 3@ BU3HAYEHHSM, SBNAETLCA eBOMoLiA NpaBoBKUX
IHCTUTYTIB LWMtOBGHO-CIMERHOro NpaBa B KOHTEKCTi XpUCTU-
SAHCbKOI LiHHICHO-MpaBoBOi NapagurMu.

OcTaTouHe BM3HAYEHHS XPUCTUSAHCTBA 5K LiHHICHOT oc-
HOBMW Bi3aHTIACBLKOro NpaBa € MOXIMBUM, Ha Hall Nornsg, 3
TOro Yacy, Korm OCHOBHOI hOPMOIO CYyCNifbHOT CBiOMOCTI
HaceneHHa "Pomeiicbkoi iMnepii’ cTana XpucTUsHCbKa
peniria, Aka BigNOBIAHUM YMHOM KopertoBanacs 3 Bi3aHTii-
CbKOIO MpPaBOBOIO AOKTPWHOI. PO3BWMHYBLUM AYMKY, SKY
BUCNOBMB B CBOIN npaui "lcTopia rpeko-pumcbkoro npasa”
HiMeLbKIA BYEHWA-I0pUCT, dyHAATOP Hayku BisaHTIWCBHKOro
npaea K. Lexapie ¢oH JliHreHTanb [30, s.157], 3ayBaxumo,
L0 NPO XPUCTUAHCBKMIA LWNtob y BisaHTIRCEKOMY LIMBINBHO-
My MpaBi MOXHa roBOPUTU MOYUHAIOYM 3 BiGOMOro 36ipHUKa
npaea fo6u ikoHoGopuis (VIII cT.), Akunii 6yB Ha3BaHwWiA 3a-
koHogaBLeM (imnepaTtop JeB Ill) Ecloga [29] (3bipka, BMGI-
pka, "isbopHuk" (cTapocn.)).

OCHOBHUMU KpUTepisMU eBontoLii IHCTUTYTIB npasa,
TO6TO HOPUANYHMX SKICHUX 3MIH, SKMX BOHW Habynu B Me-
Hax KOXHOro 3 nepiofis (3akiH4eHWX LUKNIB) TUCAYONITHLOT
icTopil Bi3aHTINCBLKOro nNpasa, € nosiBa B TEKCTaxX MpaBoOBUX
Jxepen HOBMX OPUAMYHMX MOHATL, abo TpaguuifHKX, SKi
HabpanW AKICHO iHLLIOro NPaBOBOro CMUCHY, 4acTo He 3Mi-
HIOKOYM CBOEI CUHTAKCUMYHO-NeKkcuyHoi dopmu. Tomy Uin-
KOM AOLiMNBbHOK € 3ayBara MeTOAONOMNYHOro Xapakrep, Lo
BW3HAYEHHS Ta PO3KPUTTA 3MICTY MOHATb € BaXIMBOKO dha-
3010 Ni3HaHHA npasa [7, ¢.10]. Ana npuknagy Bi3bMeMO
embriemaTW4He MOHATTS, WO BW3HaYae CyTb BignoBigHOro
NpaBoOBOrO IHCTUTYTY, TOBTO HOpMaTWBHE BU3HAYEHHSA
wrnoby (D. 23.2.1), sKe 34iACHUB PUMCBLKUIA LOPUCT KiHLSA
KknacuyHoro nepiogy Herenius Modestinus y 1-1 kHU3I ge-
CATUTOMHOrO BuaaHHsa "Mpasun” [9, ¢.17, 78-79].

AHari3 0CHOBHUX OPUANYHUX MOHATL, K | JaHOro BU-
3HaYeHHs, JOLINbHO 34IACHUTM 3a CXeMOI0 X AOKTPUHAaNb-
He TrymMaJyeHHs.. ¢pinonoziyHe (nekcuyHe ma CUuHMaK-
CUYHEe) milyMayeHHsl, Npy BUKOPUCTaHHI MeTodiB nepe-
Knagy ceHTeHuii MogecTiHa B [irectax KOcTuHiaHa 3 na-
TUHCBLKOI, IpeLbKoi Ta CTapocioB'AHCLKOT MOB, Lo 36eper-
nack B HaraTbox 36ipkax NpUBaTHOrO Ta KAHOHIYHOro npa-
Ba ([poxipoH, Bacuniku, LLectukHmioka ApmeHonyno, Ho-
MokaHOH natpiapxa Ncepgo-doTia, CuHTarma MaTBisg Bna-
cTans, KopMyi KHUMM Ta nepeknageHi Ha CTapoCnoB'SHCLKY
MOBY MaM'ATHUKW Bi3aHTiiCbKOro npaBa); JsiogiyHe (doe-
MamuyHo-topudu4yHe) abo cucmemamuydHe miyma-
4YeHHs1, To6TO 3B'A30K JaHOi CeHTeHUiT 3 AOTUYHUMM JO Hei
HOpMamu Ta Micle B cUCTeMi NpaBsa; icmopu4He miyma-
YeHHS1 NonsArae y 3'AcyBaHHi NPUYKH ii BCTAHOBMEHHA Ta
BU3HaYeHHi 3B'A3KIB 3 MoNepeHiM CTaHOM 3aKOHOLaBCTBa i
npaea, a TakoX il Big4NOBIAHICTb 3MiHAM CYCMINbHOMO XUT-
T, Wo Biagdynuca nig Yac nossu abo HOBOI akTyanisadji
ZLaHoi HopMu. HeobxigHICTE iCTOPUYHOrO TRyMadeHHs 3y-
MOBMEHa TUM, L0 YacTo KOHLIeMLisi HOBOrO 3aKOHY NOBHIC-
THO BU3HaYaeTLCA NpuHUMnamMm nonepedHeoro [11, ¢.66].

BarMBoI YacTUHO [OCMIAXEHHS IHCTUTYTY Woby €
NigiHCTUTYT yMOB Ta 3abopoH npu BeTyni y wntod. OpHieto
3 rOMOBHUX NepefyMOB yKnafgeHHa wrtody, LWo TicHO no-
B'A3aHa 3 NpaBocyb'eKTHICTIO, € HAasBHICTb BONIEBUSBMEHHS
cyO'ekTiB Wnoby BU3Ha4veHux 3akoHoM (D. 23.1.3 = Bas.
28.1. 2). Jocnigxyrodn eBoroLilo BiANOBI4HOMO iHCTUTYTY
HeobXxilHO Nam'sTaTu, WO B 3aKOHOAaBMi NpPaKkTuLi puM-
CbKOT Ta Bi3aHTIACLKOT NpaBoBUX TpaauLiid icHyBana Bigno-

BijHa MeToAa MOSBM NPaBOBOI HOPMM, LLO MOCTYMNOBO JO-
NoBHIOBaNacb He3HAYHUMK HIOAaHCaMK, SKi B HOBUX iCTOPU-
YHUX yMOBax 3MiHIOBanu PUAWYHUIA 3MIiCT BignoBigHoOT
Hopmu. PecpeHoM 4Yepes ycto icTopito wntobHoro npasa
BisaHTii npoxoAuTb NpoLec 3pOoCTaHHA Pi3HUX PofoBUX Ta
BuaoBux 3abopoH npu BcTyni y wntob, wo Habupae 3a-
MICTb 3BMYaHOT UMBINBHOT yrogn 3MicTy TaiHCTBa. Xapak-
Tep HOBU3HW Yy pPaHHLOBI3AHTINCLKOMY NpaBi Mae 3pocTaH-
HS FOPUAWYHOT CUIWM 3BUYAK0 3apydWH, WO NOCTYNOBO Ha-
OpaB topugn4yHoOi cunu i ByB neranisaoBaHUA K iHCTUTYT
wintobHo-cimenHoro npaea. B Eknosi ikoHo6opuis (Ecloga, 1)
IHCTUTYT 3apyyuH LiNKoM BignoBidaB XPUCTUSHCHLKIA Mpa-
BOBIiA JOKTPWHI, OCKiNbkU 3akoHoAaBelb nepeabaqns opu-
AVYHY BiANOBIAANEHICTL 3@ NOrO NOPYLUEHHS Maiixe TOTo-
XHY iHCTUTYTY wnioby. BcTaHoBRNeHHS OHTOMOrYHOT Ta
akcionori4Hoi KasyanesHocTi noTpebye copMa yknageHHs
wintoby Ta ii eBoOMOLiA, CMiBBIAHOLLIEHHSA CBITCHKOT (hopMU
Ta LiepKoBHOro obpsagy, NepeTBOpeHHs Wby 3 LMBINbHOT
yrogmn B XpUCTUSHCbKE TaiHCTBO.

CyTTeBUX 3MiH NMOPIBHAHO 3 PUMCLKOI MPaBOBOK Tpa-
AWLielo 3a3HaB iHCTUTYT ciM'l WwntobHo-ciMeliHoro npasa
BisaHTii, kOTpuiA HeoBXifHO PO3rMAHYTU B KOHTEKCTi Nopis-
HAMBHOrO aHanisy PUMCBKOI Ta Bi3aHTINCBLKOT MpaBoOBUX
Tpaguui, a Hagani npoaHanizyBaTu TeHAeHLUii eBontouil
ioro cknafjoBWX YacTu: 3MiH B MPaBOBOMY CTaTyCi JOMO-
BMagWKy Ta 3pocTaHHsA NpaBo3gaTHOCTI APYKUHKN Ta giTel,
MaiiHOBI Ta HeMaiiHOBI NPaBOBIGHOCUHW MOAPYXOKSA, GaTb-
KiB Ta piTei; npobriema YCUHOBMEHHA Ta emaHcunauii
OCTaHHiXx. HeobxifHO Takox MaTu Ha yBasi, Wo dopMa
BONEBUSBIIEHHS Ta MaWHOBI iHTepecu CyTTeBO BMNnvBanu
Ha dopmu Ta BugW Wby, 3HA4YHOK MIPOIO BU3HAYaouu
wrntobHi npaBa ioro cyb'ekTiB, a ix MaTepianbHe 3abesne-
YeHHs (BignoBigHO Ao wnobHoi yrogm) 6yno topuanvHoo
rapaHTieto ctabinbHocTi Wby Ta HEMOPYLUHOCTI BiAMNOBI-
OHUX NpaB y BUNAgKy NpUNUHeHHs wntoby Yyepes 06'ekTuB-
Hi 41 cy®'eKTUBHI NpUYMHN.

OkpeMUM HanpsMOM JOCNIgXEHHA € HecTaHAapTHI
siBULLla Ta NpaBoBi aHoManii. [eski 3 HUX, K KOHKy6iHam, B
pUMCbKOMY MpaBi 6yrnM HOPMOIO BiAMNOBIAHUX No3aluntob-
HWUX BIAHOCWH, a y Bi3aHTIACBKOMY CTanu MpaBOBOK aHo-
Manieto. HeobxigHO BCTaHOBUTU OCOOMNUBOCTI MexaHi3MiB
NpaBoOBOrO perynoBaHHA CTaHy He3aKOHHOHAPOLKEeHNX
LiTel, ocib, aki € ob'ekTaMn HopM, nependaveHnx iHCTUTY-
TOM OMikM Ta niknyBaHHA. HeoOXigHO BCTAHOBWTU B KOH-
TEKCTi faHuX HCTUTYTIB topuandHuii ctaTtyc Llepksu. Yci
BM3Ha4eHi nMpobneMn Ta KOPOTKi 3ayBarM MOBUHHI CTaTy
npegMeTamu crieyjianbHUX JOCrigxeHb, Aki HeobxigHO fo-
cnignTy Ta cucTemMaTUsyBaTu Ha MOHorpadiyHOMy piBHI.

[Monpu BenuKWUiA iHTepec A0 NPaBOBOI BI3AHTUCTUKU MNi-
cna nagiHHa BisaHTiAcbkoT iMnepii i 4O CbOrofeHHs, Kirb-
KICTb HayKoBMX Mpaub, MPUCBAYEHUX LUSTHOOHO-CIMERHUM
BifHOCWMHaM, He BigMoBigae 3Ha4YMMOCTI AaHoi npobnema-
TWUKW Yy Bi3aHTINCBKIA opucnpygeHdii Ta ii micuo B cycnine-
HUX BigHOocuHax BisaHTii. Cepefl CBITCbKMX BYeHUX, LLO
JocnigxyBanu MpaBoBi acnekTn WntobHo-ciMeiHoro npa-
Ba, cnig Big3HauuTu HacTynHux: opyakoB M. |. geTanbHo
npoaHarnisyBas 3abopoHU Ha Wb Yepes KPOBHY cropid-
HeHicTb [4], CokornoB |.I. pgocnigXyBas HopMaTWBHO-
npaBoBi akTu BisaHTii No BcMHOBREHH0O [22], a Takox nig-
CTaBMW i perynioBaHHa posnyyeHb [21]; N'ynaes H. npoaHa-
nisyBaB iHCTUTYT nepeaLwntobHOro gapy y puMCbKOMY Ta
BisaHTilicbkomy npasi [6]; ®enikc LleHBiy pocnigxysas
FOPUAMYHI OCHOBW MpaBa AOMOBMALWKM Y PUMCBKOMY Ta
Bi3aHTICbKOMY, SIK CBiAYWUTL Ha3Ba Woro npadi [27], npasi;
Mukona HeBoniH, AekaH topuguyHoro akynsTeTy YHiBEp-
cuteTy CB. Bonogmmupa, BugaTtHuil 3HaBelb BITYN3HSHOMO
Ta iHO3eMHOro npaea, AOCHiAXyBaB pi3Hi acnekTu Lmnob-
HO-CIMEHUX MpaBOBUX BifHOCUH, 30KpeMa, ICTOPUYHY peT-
pocnekTuBy BWUAIB CMOPIAHEHOCTI Npu BCTyni y Wb 3a
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npaBoM BisaHTii [16, ¢.176-179, 180-188, 189-191]; Hayko-
Bi OLIHKW IHCTUTYTY 3apy4uH 3JiACHUB BigOMUIA JOCNIAHUK
LuepkoBHoi npobnematukn BisaHTii OnekcaHpgo Jlebepnes
[14, c.85]. MNpaBoBi acnekTn 3abopoH TpeTboro Wby Ta
BiANOBiAHI MpaBOBi akTW NpoaHanisyBas AOCMigHUK peLen-
Uil Bi3aHTiicbKoro, 3okpema, LWoOHO-CiMeHOro npaBa
OnekcaHgp Masnos [17, c. 503-504]. Lliin xe npobnemaTu-
Ui npuceaYeHWid TBip AocnifHWKa LepKoBHoro npasa [po-
mornacosa |.M. [5]. [po BTiNeHHs B 3AiiicHeHHI TaiHcTBa
wrntoby obpsagy BiHYaHHA nucas y cBoil ctatTi H.B. lMo-
KpoBcbkuii [20]. Mpo uepKoBHY topUcauKyito Wntoby nneTsb-
€A B icTopuko-npaBoBoMy gocnigxeHHi H. A. 3aosepcbkoro
[12]. TeopeTu4Hi Ta NpaKTU4HI acnekT LUBINbLHOrO Wby
JocnigxysaB BiJOMWA POCIACLKUIA KaHTOHICT Ta ICTOpuUK
Llepkau H.C. CyBopoB [23]. [lpaBoBe cTaHOBWULLE XIHKW,
30KpeMa, y 3B'A3Ky 3 BCTYNOM Y LUNto6 aHanisyeTecs B 40-
cnigxxenHi KpaciHa [13]. Mpo UepKoBHY topucaukuito y Bi-
3aHTii Ta NpaBonopylieHHA B cdepi WtobHUX BigHOCUH
npetbes B npayi "O6bem AucUMNIMHapHOro cyaa topucau-
KuMn B APeBHEN LepkBU" yXe 3ragaHoro npasBOC/aBHOIoO
kaHoHicTa H.C. CyBopoBa.

3a BigobpaxeHHAM npobnemMaTukn LMBINBHOIO BidaH-
TiicbKoro WMoby AaHe Komo CrnopigHeHoT niTepatypw,
onyGnikoBaHoi B Apyrii nonoBuHi XIX cToniTTa, MoXHa
NoginuTK Ha Tpu rpynu. YacTuHa HasBaHWX AOCAigXeHb
npucBsiYeHa NpaBOBUM acreKkTam cBiTcbkoro wntoby y Bi-
3aHTii. B iHWWX po3rnagaeTsca B3aeMOBMINB LEePXaBHOMO
Ta KaHOHIYHOro 3aKkoHoAaBcTBa, 06'€eKTOM AKOro SBMAOThL-
CA IHCTUTYTU Ta HopMmW WoBHOro npaea. HacamkiHelb,
HW3Ka npaub 4OTWYHA A0 3MICTYy HasBaHOI nNpobnemaTnky,
OCKINbKW  30CEepeXYETbCA Ha KaHOHIYHIA KoHUenuii 4u
OKPEMMX acneKTax LiepKoBHOro Lwtoby.

Okpim crieyiansHuUX agocnigkeHb wnobHoro npaea Bi-
3aHTIii € HU3Ka npaub, B SKMX LA npobnemaTvka Bigobpa-
XeHa B OKpeMUX posfiinax BUAaHb. Ix UiHHICTE nonsrae B
po3rmsaai wntobHo-ciMERHOro npaBa y CUCTEMi 3 iHLIMMU
npasoBUMMU ABULLaMK. [JocuTe BAanokw Ta iHgopMauliiHo
Hacu4eHolo, B LIbOMY CeHci, € kKHura Muxaiina beHemaHck-
KOro, npucBaAYeHa BIAOMOMY MaM'ATHUKY Bi3aHTINCBHKOro
npasa [poxipoHy [1, ¢.275-324]. B kopoTkomy icTopuKo-
npaBoBoMy ekckypci (onuci) "LUntobHe npaBo" cucTeMHo
BifjoOpaxeHi OCHOBHI iHCTUTYTU WNtobHoro npasa BizaHTii,
o 3HaxoAunuchb Mig BMAMAMBOM BiAMNOBIAHWX KaHOHIYHO-
npaBoBUX MPUHLUMNIB. PerynioBaHHA ciMeiHWX BifHOCUH He
po3rnsAanocb aBTOPOM, OCKIfIbKM BOHW 3a3HaBLUM LijiHHIC-
HUX BNMUBIB XPUCTUSHCTBA, 3anULLIMIUCL, Ha BigMiHY Bif
iHCTUTYTIB WOy, No3a 3Ha4YHUMMU 3aNO3UYEHHAMU HOPM
KaHOHIYHOro npasa, aganTyBaBLUW OKpeMi MPUHLUWNW BidaH-
TINCBKOT KAHOHICTUKN.

Baxnuee 3HayeHHA Ana  AocnigXeHb  W6HO-
CciMeliHWX NpaBoOBUX IHCTUTYTIB paHHbLOBI3AHTIACHKOro (aH-
TWYHOro) nepiogy npasa BisaHTii MaoTb NigpyYHUKK Jope-
BOMIOLAHNX aBTOPIB 3 PUMCHKOro npaga. Ix LiHHICTb nons-
rae B LUMPOKOMY ICTOPUKO-NPaBOBOMY €HLMKIONe[M3Mi Ta
rMWBOKOMY aHamniTUYHOMY XapaKTepi FopPUAUYHWUX TEKCTiB.
WaeTscs npo GaraTopa3sosi BUAaHHSA KypciB icTopii pumch-
koro npapa lMokposckkoro W.A [18], Boronenosa H.M. [2],
XsoctoBa B.M. [26] Ta iH. [Ang BupilleHHA nocTaBneHux
3aBfaHb iHTepec BUKIMKaKOTb PO3diNuM Ha3BaHWX BWAAHb,
O oXomnmtoBanu nepiogM NOCTKNACUYHOro Ta HCTUHIaHIB-
CbKOro npaBa, OCKiflbkW BOHU chiBNagatrTb 3 paHHbOBI3aH-
TilcbkUM nNepiogoM BizaHTIACLKOT NpaBoBOi Tpaguuii. B
LbOMY CEHCi TEeOpeTUKO-METOAONMOrYHE 3Ha4YeHHsa Mae
HW3Ka KypciB 3 0rMM PUMChLKOro npasa. MigeTbes npo npa-
Ui BapoHa, lMepeTepcbkoro, Hosuuekoro, Joxaesa, Migo-
npuropu, XaputoHoBa, Yesape CaHdininno (ITania) Ta iH.

MpaKTU4HO B YCiX TEOPETUYHMX Ta ICTOPUKO-MPaBOBMX
JocnigXeHHAX NocTae NMUTaHHA MpO HayKoBMIA cTaTyc no-
HATTA "dXeperno npaBa”, ke Mae LWMPOKe po3MaiTTa ropu-

OWYHUX BU3HadveHb. KoxeH AocnigHuk B Byab-AKomy pasi
BubUpae, onuparydnch Ha iCHyroMi KoHUenuii npaBopo3y-
MiHHA, TOW YW iHWWIA BapiaHT CTOCOBHO PO3YMiHHA AaHOoro
NOHATTA. [1eBHI KOHCEHCyanbHi TeHAeHUiT NOMITHI B npaLsax
M. H. Map4yeHKo, sKuiA Bupaxarun LUel FHOCeonoriyHui
KOMMpPOMIC 3ayBaxye, WO ¢hopma fnpasa Moxe bymu eu-
3HayeHa sk crnocib (3acib) eHympiuwHboi opaaHizauji 308Hi-
WHBbO20 8UpaxXeHHsa npasa. HaToMiCcTb BIAOMWUIA TeopeTuk
npasa ®. B. TapaHoBCLKMIA BBaxaB, Lo B NiTepaTypi Yacto
3MiWylOTb fXepena npaea i AXepena nisHaHHA npasa.
Posrnagatoum npobrnemu "30BHIlWHBOT icTopil NpaBa” BYe-
HWIA nigkpecnus, Wo i nobyfoBa NoBUHHaA BYTKU YiTKO po3-
JineHa Ha ABi caMOCTINHI YacTuHU: 1) BYEHHA Npo Axepe-
Na npaea; 2) BYEHHA Npo nam'aTHWUKKM npasa [24, c.1-2].
[xepena npaBa BiH po3srnagae dakTUyHO AK cyyacHi go-
CrigHUKN po3yMitoTb dopmmn npaBa. Hatomicte 0. Lep-
LeHeBUY MoJiNSB fAXepena npaea Ha 4YOTUPWU BUAW:
a) fxepena npasa fK CUnK, LWo TBOpATbL Npaso (Bonsa bo-
ra, Bons Hapody, NpaBoCBigoOMICTb, ifes cnpaBeanuBoOCTI,
Lepxasa), 6) gxepena npaBa 9K marepian, noknageHi B
OCHOBY TOr0 YM IHLLOro 3aKoHOAaBCTBa (PUMChKe NpaBo K
JXepeno HiMeubKoro UMBINBHOro kogekcy, JIMTOBCBHKUM
cTaTyT — ynoxeHHa Onekcia Muxainosuya), B) axepena
npaea K iICTOPUYHI NaM'ATHUKK, LLO KOMWUCb Manu 3HayeH-
HS YWMHHOro npaea. Hanpuknag, konu cyyvacHi JOChigHWKK
roBopsATb Npo poboTy Mo Axepenax npasa, 30kpema, MNo
poboti 3 Corpus juris civilis, Pycbkoto lMpaBgoto i T. iH,
r) oxepena npasa Ak 3acib nisHaHHA fitodoro npasa. Ha-
npuknag, Konu rosopsiTb, WO MpaBO MOXHa Ni3HaTK i3 3a-
KOHy [28, ¢.5]. M.H. MapueHko, Norogxyrm4unch 3 pociich-
KAM KNacukoM, MNigKpecntoe, WO Crig Matu TakoX Ha yBasi
Jxepena y dinocodebkoMy (inocodcbke Axepeno) Ta
hopManbHO-IOPUANYHOMY NNaHi.

I3 npaupb 3ragaHux Ta iHWWX SOCNigHWKIB, NigaaBLmn ixX
He3HayHin pefdakuii, MOXHa BUAINMUTW HACTYNHI BUAKN fxe-
pen npasa:

a) MaTepianbHi AXepena npaa, Konu pisHi dpakTopu
(€KOHOMIYHI, MOMITWYHI, MOMITUYHI, AYXOBHI, MeHTankbHi Ta
iH.) CKOHLIEHTpyBanucb y Bomi Tux cun, cyb'ekTiB cycninb-
HOMO XWTTSA, WO 34aTHi | MaloTb NOBHOBaXEHHS (3a Tpaau-
Ljieto, 3a BONEBUSABIIEHHAM Hapogdy) NopogxyBaTW Npaso
(Hapog yepes "Myapux MyxXiB", iMnepaTop (SKOMY 3a BYEH-
HAM PUMCBKMX KNacukiB Ta ¢iriocodiB HOBOro 4acy Hapof
JOBIYHO JeneryBaB cBOi 3aKkoHofdaBdi npasa), HapogHi
36opu (Mpeuiqa), napnameHT (AHrnis 3 Xl cT. Ta iHWi eBpo-
neiceki gepxasn KiHUA XVIII i XIX ¢T.). ¥ BisaHTii — iHCTU-
TYT iMnepaTopcbkoi Bnagw, Bnagu Llepkeu Ta Tpaguuii
npaea pi3HWX ETHIYHUX rpyn, AXepera SKUX BU3HaBanucs
iMNepaTopCLKOIO BNagoko.

0) popmanbsHo-topuguyHi gxxepena abo dopmu npasa.
3a puMcbKoto TpaguLieto Le — consuetudo (npaBoBuin 3BU-
yait), 3akoH, nnebicuuTh, cyaoBUiA NpeueaeHT, NpeTopck-
KWW eduKT, npali 3HaBUiB MpaBa, WO Hadinsanuce npasBo-
TBOPYMMW MOBHOBAXEHHAMMW MPUHLENCOM, NMOCTaHOBW Ce-
HaTy Ta KOHCTUTYUii npuHuenciB (imnepaTopiB). OcKinbKy
yBeCcb Hapog 3jiiicHioBaB cBoOO Micito — Bonto 6oriB, a B
xpuctusH boxy, To B cuctemi popm npasa Pumy Lex (3a-
KOH) 3aiimaB ocobnuee Micle. HaBiTk iMnepaTopceke 3a-
KOHOfaBCTBa HasmBanocb He Lex, a leges, To6To noxigHe
Big Boni Hapoay. ToAi Ak y BiszaHTii ocHoBHO ¢opmoto
npaea cTanu iMnepaTopchbKi KOHCTUTYLIT. Pazom 3 TUM, Ak
y cdpepi AepkaBHOI NONITUKK, Tak i B cdepi npaBa chop-
MyBaBCS CYCMIMbHO MONITUYHWIA AyanisM, "cumdoHis”
Llepkeu Ta gepxasu, CBITCbKOI BNagu iMnepartopa Ta gy-
XOBHOI Briagu natpiapxa.

B) AXeperna npaBOyTBOPEHHA OAHIET enoxu (nepiogy,
eTany) Ans iHwoi, To6To pugnyHi MaTepianu, noknageHi
B OCHOBY hOpMYyBaHHS 3aKOHOJaBCTBA Ta HOPMOTBOPYOCTI
(HeoiyinHi nybnikalii) HacTynHKUX nepiodis. CUMBONIYHUM
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Yy UbOMY CEHCi € BUCHIB pUMCbKoro ictopuka Tita JliBis npo
3akoHn Xl Tabnuub 9K Npo AKepeno ycboro pUMCLKOro
npaea. OpMANYHUMK gxepenamun NpaBoOyTBOPEHHS Y paH-
HiiA BizaHTii tocTuHiaHiBCbKOI obK cTanu nepeBaxHo npa-
BOBi (heHOMeHU nepeaknacuyHoi Ta knacuyHoi gobu: npe-
TopcbKe MpaBo Ta jus civile B iHTepnpeTaLii opuUcTiB Kna-
CUYHOrO Mepioay, LWo Manu NpaBo responsa, NpaBoBi JOK-
TPUHU PUMCBKUX Knacukis. [Ona cepedHbOBI3AHTIMCHKOro
npasa (VIII — XII) ue Corpus juris civilis, AN Ni3HbOBI3aH-
Tiicbkoro npasa (XIll) — CuHTarma MaTBig Bnacraps Ta
LLecTukHmxoka ApmMeHonyno. BTim ob'ekToMm 3akoHOTBOp-
yocTi Oynu A cyyacHi AnA 3akoHoAaBLA HOpMaTWUBHO-
NpaBoOBi aKTW Ta YMHHI NPaBoOBi JOKTPUHM.

r) came TaKi A>Kepena cknagalTb HACTYMNHY BU3HAYeHy
Hamu rpyny, O3HaKol AKOI € HacTynHe: YMHHe MpaBo |
[Xepeno NpaBOYTBOPEHHS HanexaTb A0 O4HOro icTopuy-
Horo nepiogy. Hanpuknag Enanarora Oyna pxepernom
MpoXipoHY, AKWA y CBOO Yepry BNWHYB Ha NpUBATHY HOP-
MOTBOPYICTb, B pe3ynsTaTi AKOI 3'dBUNUCL YUCNEHHI Npu-
BaTHi nepepobkn [MpoxipoHy, fAKi BMKOPUCTOBYBaNWUCb Y
CYAOBIl NpakTuLi.

a) Oxepena docnidxeHHa (MisHaHHA) Npasa — Yy Hallo-
My BUMNaAKy Le IOpUAWYHI Ta HelpuauyHi Axepena, Lo
3'aBunuck BnpofoBxX icTopii BisaHTii. Jo neploi rpynu
HanexaTb: a) NpaBoBa AOKTPUHA, O3HAKWU SKOI 3HaxXo4UMO
B npeambynax o Tiei 4u iHwoi 36ipKn, Kogekcy 4u 3BOAY
3akoHogaBcTBa ([irectn, Eknora, Bacwniki, 4acTKoBo
MpoxipoH), a iHoAi y NepLumnx TUTYNax LpUaANYHUX 30ipHK-
kKiB (Hirectn, IHcTuTyyii, EnaHarora); ©) HopmaTuBHO-
NpaBoOBi aKkTW, CUCTEMAaTWU30BaHi B tOPUAUYHMX 36ipHUKaxX
Big Kogekcy deogocia (458 p.) go Bacunik (no4y. X cT.), a
TakoX B MpUBAaTHI lopuAUYHI 3BoAU: Bif KogekciB [puropis
Ta 'epMoreHa (noy. IV cT.) go LLecTukHmoks ApmeHonyno
(1345 p.), 6) npmeaTHi KOMNiNALii Ta nepepobku (NepeBax-
Ho Eknorn, MMpoxipoHy Ta Enanaroru). Jo apyroi rpynu
JXepen BifHOCATLCA BiANOBIAHI NaM'ATHUKN HetopUaNHHO-
ro 3MiCTy, O JOTWUYHI, 30Kpema, 40 TakuxX ABMULL SK NpaBo-
CBiOMICTb, MpaBOBi NOrMsAAU, XPUCTUSHCBKA peniria sK
OCHOBHa ¢hopma CycnifbHOT CBIJOMOCTI, @ TakoX HW3Ka
maTepianbHUX apTedakTiB, Lo CNpUATb NidHaHHIO ny6ni-
YHOro Ta NpMBaTHOMO Npasa. YCi IpPUANYHI Ta HEPUAUYHI
rpynu Axepern nisHaHHA npaea € cKiagoBUMU eNeMeHTaMm
NPaBOBOI KyNbTYpPW SKa, TAaKUM YMHOM, € Binbll 06'eMHUM
NOHATTAM, HDK NpaBoBa cucTema.

HocnigxeHHs BisaHTilicbkoro npaBa Hemoxnuee 6e3
3anydeHHs NpaBoOBUX AXepen XpUCTUSAHCbKoT Llepkeu, ki
cTanu yHikanbHUM siBULLEM CBITOBOT icTopii Ta npaBoBOi

KynbTypu. OTpumaBLlin Ha BceneHcbkux cobopax craTtyc
JxXepen KaHOHIYHOro npaBa, BOHW 36epernun cBili nosaya-
COBWIA (TpaHCUEHAEHTHUI) XapakTep Ta lopuanyHy cuny go
HOBITHIX 4aciB. [leplwogxepenamu KaHOHIYHOrO npaBa
cTann AnocTonbcbki npasuna, MNpaBuna BeceneHcbkux Ta
MomicHux cobopis, MpaBuna cBsATUX oTUiB Llepksu, npaBo-
Bi MPWMHUMNW SKUX NOX0AATb 3 MakcuM boxoro OakposeH-
HA. KaHOHIYHI npunucuK, nicns UiHHICHO-NPaBOBUX SBULL
CBATOro NUcbMa, CTanu nepLuogxepenamu XpUCTUAHCHKOI
NpaBoBOi JOKTPUHKM, @ TaKoX LWMbHO-CiMeliHoro npasa
BisaHTii, npaBoBi NMpuHUMNK sKOro Habpamnu cakpanbHoro
CMUCIY Ta TPaHCLEHAEHTHOrO 3Ha4YeHHs.
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AISNBHICTb HALIIOHAJIbHO-AEMOKPATUYHOI NAPTIi HIMEYYMHMU
B YMOBAX BO3'€QHAHOI KPAIHM (1990 - 1996 pp.)

Y cmammi po3anfgdaembcs npouyec nowupeHHs HauioHanoHo-demokpamuyHoi napmii HiMeyyunu y Hoeux ¢hedepanbHuUx
3emmsx nicnst 06'edHaHHS HimeuyuHu, if micuye i ponb y HiMeuybKill nonimuyi ma y 3pocmadHi npaeo-ekcmpemicmcbKo20 Hacusi-
1, peakuis Ha disnbHicmb HAIMH depixaeHux opzaHie enadu ma cycninbcmea.

The article runs about the spread of the National Democratic Party of Germany to Eastern Germany after German
unification, its place and role in German politics, growth of right-extremist violence, reaction of public authorities and society

to NPD activities.

OCHOBHI 3aBfjaHH4A CTaTTi: 3'ACyBaTW CTaH perioHansHoi
niaTpumkn Ta cnpuitHatTa HAMH nonituyrumun napTiamu,
CYCNiNbLCTBOM Y BCiil AepxaBi Ta B perioHax nepesaxar4oi
nigtpumkn BuGopuiB, NpocnifKkyBaTu npoLecu B3aemMogii
HOMH 1a HHC Ta npouec nowwupeHHa HAOMH y CxigHin
HimeuunHi, npoaHanisysatn moxnusy pons HAOMH y 3poc-
TaHHi MpaBo-eKCTPEMICTCBKOro Hacunna nicns ob'efHaHHA
HimeudnHu, BU3HauuTK peakuito Ha gisneHicte HOMH gep-
XaBHWX OpraHie BNagu Ta cycninbcrsea.

Micna BUHWKHEHHA HalioHanbHO-geMOoKpaTUYHOI napTii
HimeuunHun y 1964 poui sk ob'eiHyBa4Ya NpaBoOeKCTPEMICT-
cbkoro Tabopy MapTia nepexuna 3neTu i NagiHHA Ha noni-
TWYHIA apeHi OPH. lNepwwuii nepiog dpopmysaHHa HAOMH
(1964-1967 pp.) 3akiHyyeTbca BuxogoM 3 napTii Ppitua
TineHa, wo 6yB romoBoto naptii. Apyrmia etan (1967-
1971 pp.) MOXHa nos'A3aTh 3 Npuxo4oM A0 Kepma napTii
Afonbda ¢oH TageHa, Konu napTia Bxe mana Micua B
3eMeflbHUX NapfiaMeHTax Ta nepexwusana 4ac CBOro pos-
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