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NMPABOBbLIE HOPMbI U MPAKTUKA PACNPEAENEHUA PROVINCIAE QUAESTORUM
B PUNMCKOWU PECNYBJIUKE"

B cmambe paccmampusaromcs npasoeasi Hopma pacrpedesieHusi nposuHyull (cghep dessmenbHOCMIU) MeXOY PUMCKUMU Keecmo-
pamu — sortitio provinciarum u npakmuka ux rnosyJeHus sine sorte (extra sortem), Mo CeHaMCKOMY peleHUro.

The paper deals with legal norm governing the distribution of the provinces (sphere of action) — sortitio provinciarum and practice of

its sine sorte (extra sortem) assignment by the decision of the senate.

KeecTypa ABnsnacb KonnernansHoi MarucTpaTypou,
noaToMy nocne u3bpaHWA KBeCTOpPOB BCTasana 3ajava
pacnpefeneHns Mexay HuMU cdep  [AeATenbHOCTU
(provinciae). Ynbnuan (D. 1.13.1.2) coobwaeT o Hopma-
TUBHO perynvpoBaBllemMcsi cnocobe pacnpefeneHus Kee-
CTOPCKUX NPOBUHLMIA — epebbeBKke U CBA3LIBAET €ro BBe-
fJeHve ¢ uMeHamu koHcyrnos [deuuma [pysa u MMopumHbl:
Ex quaestoribus quidam solebant prouincias sortiri ex
senatus consulto, quod factum est Decimo Druso et
Porcina consulibus. Mapk Smunuii Jlenug MNopunHa nasec-
TeH Kak koHeyn 137 1. go H.9. (Diod. XXX. 27; App. |b. 80-
83; Oros.V.4.19). B koHCcynbCcKkux ghacTtax ero UMsi He co-
XPaHWOoCh, HO COXPaHUacb 3Ha4YUTeNbHas YacTb UMEHU
apyroro koHcyna 137 r. 4o H.3. — [(aa [ocTunua MaHuyuHa:
[c. ho]STILIVS A F L N MANCI[nus abd]. (CIL. |. P. 28).
KoHcynom npeasbigywlero, 138 r. 4o H.3., B hacTax 3HauuT-
ca Jeuum bpyT: [d. IIVN[ius m] F M N BRVTV[s qui postea]
CAL[/a]ICVS APPEL[/atus est].

Y WCTOPWUKOB TPW MOAXOAa K JaTWPOBKE Ha3BaHHOro
YnbnnaHoM ceHaTyckoHcynbTa: 1. [atupoBaTb MO KOH-
cynecTBY lMopuuHel. 2. JaTupoBaTb Mo KOHCynbeTBY [e-
uuma Knasgus dpysa (Mnagwero cblHa XeHbl OKTaBuaHa
Asrycta Jlusuun, 6pata Tubepusa) — 9T. 40 H.9., HE Y4UTHI-
Bas uMsa "MopuymHa". 3. CuutaTb, YTO AOMMKeH 6bin ObITh
HasBaH He [Heuum [pys, a Oeumm BpyT, — KOHCYn npedbl-
Zywero 138 r. 4o H.3., HO B pe3ynbkTaTe oWnbKM ¥ Ynbnva-
Ha COedWHWUMUCH KOHCYMbl ABYX CMEXHbIX NeT W WUckasu-
noCb UMA OAHOrO U3 HUX. Ham KaxeTca npefgnoyTuTeNb-
HOW TpaKToBKa, Bo3HUKWas ewe B XIXB. (6, p. 1088): no-
cne Bblgayn HymaHTuHUaMm MaHumHa (Cic. De off. Il
30.109; Cic. De or. |. 40; Vel. Pat. 1. 1. 5; App. Ib. 83 Plut.
Tib. Gracch. 7; Oros. V. 55) 6bin u3bpaH KoHcyn-
cydpdekt, 6o Bblfgada Bparam CBA3AHHOrO MONKoBofLUa
6blNa paBHOCUIbHA NPeAaHuto ero CMepTu Ui SIMLLEHUIO
rpaxgaHckux npas (Cic. De or. |. 40). 3TUM KOHCynom-
cyddekToM u cTan, BepoAaTHo, deunm [pys, cocTaBuBLLNiA
napy koHcyny M. Omunuio Nlenugy MNopuunHe nocne Boiga-
4n MaHuuHa.

YnbnuaH HasblBaeT NPaBOBOW akT, MO KOTOpPOMY pac-
npegensanucb provinciae quaestorum, ceHaTYCKOHCYMbTOM.
LimyepoH (Pro Mur.18) ynomuHan B HosOpe 63T. A0 H.9.
3akoH Tuuma no sTomy noBogdy: Habuit hic lege Titia
provinciam tacitam et quietam, tu illam cui, cum quaestores
sortiuntur, etiam adclamari solet, Ostiensem, non tam
gratiosam et inlustrem quam negotiosam et molestam. 3a-
KOHOB TWLWS UCTOPWKM 3HAKOT HECKOMNbKO, ABa OTHOCATCS K
90-rr. I B. Ao H.3. (Lex lulia Titia 99 . go H.5. n Lex Titia 91 1.
[0 H.3), oaunH Lex Titia gatupyetcs 43 r. 4o H.3., HO cofep-
XaTenbHO 3TU 3aKOHbI NOCBSALLEHbI COBCEM MHBIM BOMPOCaM.
Kak npaBaonoAo6HbIV BapuaHT 3TOT 3aKOH MOXHO CBA3aTb C

" Nceneposanme npoBoauTcs B paMkax ockoHTpakTa Ne 16.740.11.0104 u
npu noaaepxke PO, rpant 10-06-00140-a.

umeHemM CekcTa Tuumsa, nnebeiickoro TpubyHa 99 1. [0 H.3.
OH 6bin nocnegosaTeneM Annynes CaTypHWHa, XpaHun y
ceba poma GrocT CaTypHuHa, 3a 4To K Bbin ocyxaeH (13,
¢. 432); LUnuepoH xapakrepuayeT TuuMa Kak YerioBeka cro-
BOOXOT/INBOroO M AOBOSIBHO MpoHULUaTensHoro (homo loquax
sane et satis acutus — Cic. Brut. 62. 225).

. Bunnemc n J1.A. TOMNCOH OTHOCUNW CBUAETENLCTBO
YnbnnaHa o npaBoBOW HOpPMe >KepebbeBKW KBECTOPCKUX
NpoBMHUWIA He K TpuauaTeiM rogam |l B. 4o H.3.,, a K | B. H.3.
(8, p. 18). Ha Haw B3rnsg, 6onee BEpPOATHO TO, YTO YNbnu-
aH "MoJepHU3MPOBaHHO" (B KOHTEKCTE MOMUTUYECKUX pea-
NUIA cBOER 3MoxM) Ha3Ban MybnuYHbLIA akT, Ha OCHOBaHWUM
KOTOporo xepebbeBka Mexzy kBecTopaMu Obina BBefeHa B
PUMCKYIO "KOHCTUTYLMIO", CeHaTyCKOHCYNLTOM (BMeCTo "3a-
KoHa"), 4eM To, YTO OH "yapeBHun" ero. B nobom cnyvae,
BHE 3aBWCMMOCTU OT TOro, Kakoil MpaBoBOW akT obecneyu-
Ba/n camy HopMmy xepebbeBKkW, mpoueaypa pacnpegeneHus
KBECTOPCKMX MPOBUHUUIA — Kak MUHUMYM, BO |I-1 BB. 40 H.3.
— HayMHanacb ¢ NOCTaHOBIEHUA ceHaTa, 3aTeM B 0ObIMHOM
nopsake nposogunack sortitio, HO MHorga NPoBUHUUK faBa-
NMCb KBECTOpaM NPsAMO MO peLleHUto ceHaTa — extra sortem
(Cic. Att. VI. 8.4.; Cic. Phil. Il. 50; Liv. XXX. 33.2).

ObpaTtumca k HyMmmamaTudeckoMmy Matepuany (1, vol. 1,
p. 417, 419; vol. 2, p. 176, 309). Ha MoHeTe, gaTupyemoii
okono 104r. po H.3.,, Tak obo3HayeHa JOMKHOCTb
J1. MaHnua TopkeaTa — aBepc: Roma; pesepc: L. Torquat.
g. ex s.c. (1, vol. 2, p. 176). MoHeThbl 74 . Ao H.9. cofep-
xaT cBefeHus o MHee u TNybnum KopHenudax leHTynax:
1) aBepc: g(enius) p(opuli) R(omani); peepc: Cn. Len. q.
ex s.c.; 2) aBepc: ¢. s. C.; peBepc: P. Lent. P. f. L. n. MoHe-
Ta, Aatupyemasn okono 66 r. o H.9., AaeT nogobHoe co-
KpalleHune 0603Ha4eHnss JOMKHOCTU Ha 0BOPOTHON CTOpO-
He: aBepc — Moneta; pesepc — L. Plaetori L. f. q. s. ¢. Hy-
MWU3MaTbl OBLIYHO CYUTAIOT COKpalleHWe ex s.C. (UM s.c.)
yKa3aHueM Ha TO, YTO MO CeHaTCKOMY MOCTaHOBIIEHMIO
npousBogunacbk 4YekaHka MoHeTbl (12, ¢. 56). Ho y Hac
CKfnagblBaeTcA BMneYaT/ieHWe, YTO 3TO yKa3aHue OTHOCUT-
csl, cKopee, K cnocoby HageneHuto cepoil fesATenbHOCTU
Maructpara, yNnoMsHYTOro B MOHeTHON nereHge. W Toraa
3Ta ukcaumsa (TakoW-TO KBECTOp SABMSETCA MarncTpaTom
Ha OCHOBaHWW CEHaTCKOro MOCTAHOBIEHUS, — Korga B ApY-
rMX cryyasx TaKoro YTOYHEHWS HeT), CBUAeTerbCTBYET,
BEPOsATHee BCEro, 0 TOM, YTO XepebbeBKW ANSA HEero He
NPOBOAUIIOCH.

OCHOBHBIM (MOXOXe, YTO U €4UHCTBEHHLIM) cnocobom
pacnpegeneHns yHKUWMIA Toraa, Korga OHW Kacanucbh
Tonbko Puma n Utanuu, 6eina sortitio, 6pocaHune xpebus,
— MOCKOMbKY 1 B | B. 0 H.3. cchepbl 4eATeNbHOCTU KBECTO-
poB B npefenax Wrtanuu pacnpegensnucbs WMEHHO Mo
Xpebuto; BCe MpuMepbl, NpuBefeHHble LiMLuepoHoM, cBu-
feTenbCcTByHOT 06 3TOM.

C BbIxoAoM akcrnaHcun Puma 3a npegens! Utanum cnoco-
0oB 3TMX ObINO yxe ABa: no xpebuto (sortitio) 1 BHe xpebus
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(extra sortem unu sine sorte). LinyepoH (Pro Sest. 8) coob-
WaeT o TuTe AHTUCTUM, YTO TOT Mo XKpebuio Bbin HageneH
nonHomounamMKn kBectopa B MakefoHun: Huius propinquus
fuit T. Antistius, qui cum sorte quaestor Macedoniam obtineret
neque ei successum esset, Pompeius in eam provinciam cum
exercitu venit. IHdopmauma o npoBefieHMU xepebbeBKN KBe-
CTOPCKUX MPOBUHLMIA y LinuepoHa copepxutcs U B Apyrux
nuceMax u pevax: Cic. Att. VI. 6.4; Cic. Pro Mur. 18; Cic. Ad
Qf. 1. 1.11. Npumepsl pacnpegeneHnsa 6es xpebusa BCTpeYa-
totes y Jmeusa (XXX, 33.2 — o cobeiTusax 6opubel ¢ MaHHWba-
noM B Adpuke un geiicteusax CuunuoHa: Laelium, cuius ante
legati, eo anno quaestoris extra sortem ex senatus consulto...)
u Linyepona (Att. VI. 6.4 — o Nomnee u Llesape, nomnyumBLUNX
kBecTopoB 6e3 xpebus: Pompeius, eo robore vir, iis radicibus,
Q. Cassium sine sorte delegit, Caesar Antonium...).

MocnegoBaTenbHOCTL OOLIMHOW MpoLeAypbl Ha3Hade-
HWS KBECTOPOB B 3aMOpCKUe TeppuTopuM (CHavana
senatus consultum de provinciis quaestorum, 3atem 6po-
caHue xpebus — sortitio provinciarum (5, S. 175) peKkoHcT-
pyvpyeTca Ha ocHoBe 06BuMHeHMA LinyeporHom (Phil. 11.50)
Mapka AHTOHUS B HecobrogeHun 3TUX NyGrnuyHelX npa-
Bun: Quaestor es factus: deinde continuo sine senatus
consulto, sine sorte, sine lege ad Caesarem cucurristi. B
3Tol ppase LuuepoHa nccnegoBatenein cmyLlano, ogHa-
Ko, BblpaxeHue sine lege, — Ha NepBbIi B3MMA4, 03HaYaro-
Wee "6e3 NpUHATUA 3aKoHa", YTO U OTpaXeHO B NepeBofe
B.O. NopeHwTeiiHa. Ho B TakoM crnyyae, ecnu pedb UAeT o
3aKOHe, BO3HWKaeT MOAO3PEeHWe, YTO MNPOBUHLUMANbHbIE
HaszHa4yeHUs GbINU NepefaHbl OT CceHaTa HapogHOMy cob-
paHuto. CoMHeHuss Takoro poga OblnM  pasBesHbl
E. lungepckn n A. KaMuHckoW-fInHaepckun, Kotopble pe-
30HHO MPEASIOKUIAN cUUTaTh, YTO sine lege He o3HavaeT B
LaHHoM criydae "6e3 KomuuManbHOro 3akoHa', a uMeeT
cMbicn "6e3 ntoboro 3akoHHOro onpaegaHus”, — cp. Bbipa-
weHua nulla lege, nulla pacto (3, p. 220-221; p. 258-259).

HasHa4yeHne kBecTopa B anmnapaT HaMecTHUKa MPOBUH-
Lmn Be3 xepebbeBKn NPOXOANUIIO NO UHWLMATUBE NocregHe-
ro. P. CTioapT nogyepkuBaeT, YTO ecnu nopydveHue extra
sortem KoHcyny ntobbiX gen 6bino okazaHMeM YecTU Herno-
CpefCTBEHHO eMy, TO HaszHayeHue 6e3 xpebus ksecTopa He
paccMaTpuBanock Kak YecTb KBECTOPY, — OHO GbINO YeCTbio
ONATb-TakW ANS BbILLECTOSALEro JOMMKHOCTHOro nwvua (7,
p. 354). TpokoHcynbl (MpoNpeTopkl) CTPEMUNNCE MONYYUTb
cebe B KayecTBe KBeCTOpa YeroBeKa, CBA3AHHOrO C HUMM
necessitudo, OTHOLWIEHWMAMM ONU3KMUMKU  (POACTBEHHLIMY,
OPYXEeCKUMU), YTOOBI MUHUMW3UPOBATL BO3MOXHbLIE [OMK-
HOCTHbIE W YeroBeyYeckne KoHMIUKTEL. B aTom cnyyae ocy-
LecTBNsNacL comparatio, B3aMMHOe cornalleHue, KoTopoe
6bIN0 B MHTepecax, Ha Hall B3rMsg, He TOMbKO HocuTens
MMMNepUs, HO 1 KBECTOpa W, ecrn U He Jenano nocrnegHemy
ocoboii YyecTn, cosgaBaro, TeM He MeHee, B 06xog xpebus
emMy 6onee KkoMpopTHbIe ycrnoBus cryxobl.

MonbITKY NepecMOTPeTb CoAepKaTenbHOEe HanofHeHne
MOHATUSA necessitudo NPUMEHUTENbHO K B3aWMOOTHOLUe-
HUSM KBeCTopa, NMoNy4uBLLEro CBOEN NPOBUHLMEN 0Ba3aH-
HOCTMW B LUTaTe HocuTens umnepus BHe Wtanuu, co ceoum
HayanbHUKoM, npeanpuHAn JT.A. ToMncoH (9, p. 344-348).
OH npednoxun noHMMaTb necessitudo Mexay KBecTopaMu
U JepxatendaMum umnepua kKak "obLiecTBeHHbIA ponr',
"ocbuymansHble oTHoWeHKS" (3To BbIN, Ha ero B3rNga, "Bo-
npoc ouunansHoro aTukeTa") U He BKMNOYaTb B 3TO MOHA-
TS OTHOLUEHWA 3a pamMKamu COBCTBEHHO BbINOMHEHUS
cryxebHblx 06543aHHOCTER, NOCKONbKY NpWU CryYyanHoM
XapakTepe Ha3Ha4yeHus no xpebuto TpygHo 6blNo oxuaaThb
peanbHol Apyxbbl.

Takasa TpaKkToBKa MAET Bpa3pe3 C TeM CMbICIIOM, KOTO-
pelid BKMagbLIBanu B NoHATUE necessitudo aHTUYHLIE aBTo-
pbl NP OMUCaHWW OTHOLLUEHWI KBECTopa U BbICLUEro JOMK-
HOCTHOr0 fiMua Ha BHeWTanuiickon Tepputopun. MNpu aTom

B WX NPeACTaBlIeHUN He TONBbKO HasHayveHue sine sorte, HO
n xKpebuii, cornacHo mos maiorum, npegnonaran 6nu-
30CTb W CBATOCTb OTHOLUEHWIA MeXay KBeCTOPOM U BbiC-
LWKUM MarucTtpartoM (npomaructpatom) — Cic. In Verr. |. 11,
Q.f. 1. 1.11. UnyepoH B nuceme K M. KOHuto BpyTy pac-
cMaTpuBan OTHOLLEHWUS MeXAY KBECTOPOM U HaMECTHUKOM
nNpoBUHLMK Kak camble TecHble (Fam. XIII. 10. 1), a B peuu
npoTue Beppeca npupaBHMBan KBecTopa MO ero nonoxe-
HUKO K YreHy ceMbW HocuTens umnepus: habitus sis in
liberum loco, sicut mos maiorum ferebat (Cic. In Verr. II. I.
40). HeogHokpaTHO MOBTOpeHHyto LiMuepoHoM aHamnoruto
OTHOLLEHWA MexAy CbIHOM U OTLOM, NPW NOMOLLM KOTOPOWA
OH XapaKTepu3soBas B3aUMOOTHOLLEHWS KBeCTopa M HOCU-
Tensa wumnepus, J1.A. TomncoH noaBepr npucTanbHOMY
paccmoTpeHnuto (9, p. 339-355). OH He cornacuncs cumTaTb
afeKkBaTHbIM PUMCKUM peanusaM To BreYaT/ieHne, KoTopoe
cKnagblBaeTcs Ha ocHoBe cnoB LinuepoHa v psaga apyrux
aHTWYHBIX aBTOPOB O TOM, YTO CBS3M KBECTOpa W Agepxare-
N5 UMNEpUs B MPOBUHLMUN BLIXOAWIK 3@ pamKn oduLmans-
HbIX. Ecnu xe oHu BIXOgMNK, TO 3TO BbiNK, Ha ero BarnsAg,
naTpoHaTHo-KIMeHTckne cBaAsmn (8, p. 7-18). Joseputens-
Hoe, NWYHOe, MOYTW CblHOBHEe OTHOLUEHWE, MO MHEHWIo
J1.A. TomncoHa, nonagaeT nog onucaHue KIMeHTennbl, HO
He AOMMKHOCTHbLIX CBSA3E€W, MOCKOSNbKY Takoe OTHOLUeHWe
oTNnuYyaeT MopasnbHbli xapaktep. Mbl cuyuTaem, 4To pery-
nvMpoBaHWe B3aWMOOTHOLLEHUS MO FIMHWN KBECTOP — Maru-
cTpat (nNpoMarucTpar) ¢ umnepuem obbliaeM MNpefKos
(mos maiorum), aTumM "NpeyedeHTHLIM NpaBoM" (2, p. 162),
npugasano WM XapakTep HPaBCTBEHHbIX 00s3aTenbCTB.
MoaToMmy, Ha Haw B3rnsAg, 6rn3ocTb U CBATOCTb OTHOLLE-
HWIA coBceM He obszaTenbHO Gbina conpsbkeHa ¢ naTpo-
HaTHO-KMMMEHTCKUMK CBA3AMKU. KOHeYHO, Ha npakTuke oT-
HOLLEHUWsI KBECTOPOB W HOCUTENEW UMNepUs BHE NpeLeros
UTanuu mornu cknagelBatbCd M BOMPEKM OTMEYEHHON
HOpPMe mMOS maiorum, Kak B cflyqyae C kBecTypoi KaToHa
2041 go H.a. (Nepos. Cato |. 3), HO B nNpuHUMNUANEHOM
(ngeancHOM) nnaHe OHW JOIMKHbLI ObiNK BbITb TAaKUMK, Ka-
KMMU nx Hapucosan LinuepoH.

JILA. ToMMCoH nomnaran Takke, YTO He CTOUT ycMaTpu-
BaTb 3a XepebbeBKO kBecTopoB mgeto deorum iudicium,
60OXeCTBEHHOro peLleHuns, KoTopoe U npegonpegensno ool
CBATOCTb Y3 KBECTOPa M BbICLLEro JOMKHOCTHOro nuua. Mo
€ro MHeHuto, xpebuin 3gecb 03Ha4an TOMbKO BOMMOLEHNe
NpPWHLUWNa paBeHCTBa BO3MOXHOCTENR ANs Konner, T.e. 6bin
YUCTO MNOMUTUYECKUM WHCTPYMEHTOM, a sortis religio u
deorum iudicium He SbINKM ANA HEro ocHoBomMonaraoLLMMm
(9, p- 340). Bce xe HaMm kaxeTcs, 4To JLA. TOMMCOH cnuL-
KOM pes3sKo pasrpaHuyuBan cakpasbHoe W MonMThdecKkoe B
pUMCKOW MyBANYHO-NMPaBOBON XWU3HW, 3TU CTOPOHEI TECHO
nepennetannce 1M 4acTo BbiMM NPOCTO HeOTAENUMbI Apyr
oT apyra (11, c. 8-17), Kak u, Mo HaweMy MHEHWUO, B AaH-
HOM cryyae. McTopuyeckne pPEeKOHCTPYKLMUWU C KECTKUM
pasgeneHnemM  cakpasbHO-NPaBoBbIX U NONUTUKO-
NpaBoOBbLIX HOPM SABMSIOTCH, B HalleM MpeAcTaBleHUM, He
BMOSIHE KOPPEKTHLIMU MOAENAMW PUMCKOA pecnybnukaH-
CKOW XKU3HMW.

MockomnbKy YMCNo KaHAUAATOB Ha AOMKHOCTL KBecTopa
B MPOBMHLUWANBHOM LUTaTe BbINo ANs HaMeCTHUKa orpaHu-
YeHO MpeALIecTBOBaBLUMM U3bpaHWeM KBEeCTOPOB Ha Ko-
MULMSX, MOTeHUWarnbHble MPOKOHCYNBl U MPONpeTopkl BO
BPeMs CBOMX KOHCYNbCKUX W MPETOPCKAX MOSTHOMOYUIA
MOrnu 3apaHee o3aboTuTbeA hopmupoBaHmeM cBoeli By-
AyLwen KoropTel U OKa3aTb NOMOLLb Ha KBECTOPCKMX BbIBO-
pax XenaTernbHOMY NS HAX KaHAWZaTy, JINYHO UMK Yepes
NMOCPEeACTBO BIUATENbHBIX ApPy3el, faB OnaronpusTHbIN
oT3bIB (commendatio). LinuepoH B "®Oununnukax”" (Phil. II.
49) rosopwun, yto Mapk AHTOHWIA NONYYXUN OT HEro NOMOLLb
npu couckaHun ksecTypbl. Bo BcAkoM crydae (gaxe ¢ nep-
CMeKTUBOW Xpebus KBECTOPCKUX NPOBUHLMIA) OHWU MOFMK
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BHMMaTENbHO OTHeCTUCh BoobLle K M3bpaHuio oThernbHbIX
WL B HU3LLYIO MarucTpartypy.

MoxHO npeanonoXuTb, 4To NoTpebHocTe gobusarbes
KBECTOPCKOro HasHaueHus extra sortem nosensanack, npex-
Je Bcero, Torga, korga BO3HWKanu ocobeHHO HexenaTtenb-
Hble AN HaMeCTHWKa MPOBUHLMU KaHAUAATYPbl KBECTOPOB.
BoamoxHo, 4YTo ocobas 'kenaTenbHOCTRE' ANS HOCUTENS
UMMNepuss UMeTb TOFO WKW WHOrO KBecTopa obycraenvsa-
nacb BOEHHbIMW [apoBaHUsMW W 3acnyramu nocnegHero.
E. lnngepckn n A. KamuHcka-JInHgepckn ob6bACHAIOT hakT
Toro, 4to Llesapb M3 BCex CBOWX KBECTOPOB Ha3Ban B "3a-
nuckax" no MMeHu Tonbko ABoux — Kpacca u AHTOHUSA, TeMm,
YTO GOMBLUMHCTBO €ro KBeCTOpOB ObINMWM HasHaYeHbl B ero
wraTt no xpebuto, U, BUGUMO, GblfIM HEOMBITHEIMA B BOEH-
HOM OTHoOLUeHWW. Llesapb He nopyyan UM B OTBETCTBEHHbIX
CUTYaLMaxX KOMaHAOBaHWs, U BMNOCMEACTBUM Y Hero Gbio
HEMHOro OCHOBaHWUIA UX YNOMAHYTL (3, p. 214-215).

KakoBo 6bIno cooTHolleHue xepebbeBKM U ee obxofa
NpW Has3Ha4YeHUM KBECTOPCKUX MPOBWMHUMA? HaunHas c
M. Bunnemca B ucTopuorpadmm npuUcyTCTBYET yTBepXae-
HWe, YTO KBECTOpbl Monyyanu cBoto cdepy LeATenbHOCTU
extra sortem [OBOSBLHO YacTo U KOMMYECTBO TaAKUX HasHade-
HWiA Gblno ropasfo Gonblue, YeM YUCNO CydYaes, O KOTOPbIX
cojepaTcs cBefeHWS B UCTOYHMKaX. Te e UCTOPUKU, KTO
OoTMeYar OTHOCWTENbHYHO PEAKOCTb MPaKTUKW HasHa4eHus
KBECTOPOB BHe Xpebus, cBAsbiBanM 310 nuMbo ¢ TeM, yTo
sortitio — acnekt "obblvas npefkoB", KOTOPBIA pUMISHE
CTPEMUNNCH He HapyLlaTb, MO C TeM, YTO KBECTOP, Npex-
Je YeM NonyynTb CBOK MPOBUHLWIO, fOSDKeH Bbin ObiThb 13-
6paH HapoAHbLIM roflocoBaHMeM Ha koMuumsax. [NocnegHui
BbiBog cgenan JI.A. TOMMNCOH, MpefnoXuB CMUCOK KBECTO-
poB, MOSyYMBLLMX MPOBUHLMIO, BO3MOXHO, BHe Xpebus (8,
p. 4-25). 3TOT CNWUCOK BKOYaET Yy Hero 9 KBECTOPCKUX Ha-
3HaYeHuid, oTHocALmMxes K nepuogy 190 . go H.5. — 53 . go
H.9. J1.A. TOMNCOH cuuTan Takxe, YTo npocbba HaMeCTHWKa
NPOBMHLMN HanpaBWTb K HEMY KBecTopa sine sorte ygoene-
TBOpsnack CeHaToOM aBTOMaTUYECKM.

P. CTioapT nogyepkuBaeT, 4YTO HasHayeHue sine sorte
(extra sortem) crnefyeT oTnuuyatb OT crocoba BpydYeHUs
nonHomouuin extra ordinem (7, p. 354.). Npu aTom oHa nona-
raeT, 4YToO MepBbLIA W3 Has3BaHHbIX BapuaHT — pefKo npea-
CTaBfieHHas, HO KOHCTUTYLIMOHHO pa3pelleHHas npouesypa,
a BTOPOW — HapylleHWe KOHCTUTYLWMOHHOW npakTuku. He
COrNacumMcs ¢ NocrefHUM YTBEPXAEHUEM W CKaXeM, YTo B
NpUHUMNUANEHOM MaHe Mexay MOHATUSAMM "aKCTpaopan-
HapHbIA" U "BHEKOHCTUTYLIMOHHBLIA" NPUMEHUTENBHO K PUM-
cKoWi pecnybnuke Henb3si NOCTaBUTL 3HAK paBeHCTBa. OKCT-
paopfuHapHasa (YpesBblyaiiHas) BnacTe B PUMCKOIA civitas
BpyYanacb Ha NerMTMMHOW OCHOBE, MMerna npaBoBble Me-
XaHW3Mbl perynumposaHus. K Takomy BbIBOZY Mbl NPULLAK Ha
OCHOBE M3Y4YeHUA BbICLUMX 3KCTPaopAMHapHEIX MarucTpaTyp
paHHel Pecnybnukm (10, c. 161-176). Takxke NnpuMeHUTENb-
HO K MarucTpartam ¢ UMrnepuem, Ho Ans nosgHein Pecnybnu-
KW aHanusmpoBan MOHATWE "3IKCTpaopAuHapHas BracTb'
P. Puanu (4, p. 280-296). OH He cornallancs co CrAULLKOM
paclwmpuTenbHbIM UCMOMb30BaHWEM TepMUHa "aKCTpaopau-
HapHblii" (4, p. 287-290) 1 3akntoyan, YTo MHOMMe U3 Kala-
nock 6kl He BNofHe 0bBbIMHbIX CryYaeB HageneHus umnepu-
eM B KoHUe Pecnybrnuvkn Bce-Taku criegyeT NpusHaTb opau-
HapHOW BMacTblo ero HocuTenel (oTctoga OH CTaBWM Mnog
GonblUoe COMHEHWE PaCXOXWil Tesnc, YTO YpesBbl4aiHoe

KoMaHAoBaHWe 6bINo pellatolmm dakTopom nageHws Pec-
nyonuku) (4, p. 296). P. Pugnu obcyxaaeT n Tak unu nHade
pasgenseT Te3auc O TOM, YTO YpesBblHaliHble NOSIHOMOYUS
OCHOBbIBanuch B PUMe Ha pelleHnn KoMULMIA (Ha 3aKoHe), a
NOCTaHOBIIEHNEM CeHaTa MOXHO ObiNo HagenuTb TOMbKO
opAWHapHON BriacTblo. 3aMeTUM, CO CBOEH CTOPOHLI, YTO
3aKOH HyXeH O6blll OfHOKpaTHLIA, ANs BBeAEHWA onpefe-
TNEHHON AOMMKHOCTM B "KOHCTUTYLMUIO", @ B KOHKPETHOM pe-
LUEHWN ASIA YacCTHOro cnyyas focTaTouHo Obimo MocTaHoB-
neHus ceHata. Ho npuMeHUTenNbHO K pacnpegeneHuto 6e3
Xpebnsa KBECTOPCKUX NMPOBMHLMA pedb MAET He O MOSTHOMO-
YmsaX (OHW OpAMHAapHble, T.K. OpAWHaApPHEIMW MarucTpaTamu
SBNAIOTCA UX HOCUTENU), pedb UAET O TOM, CriefyeT fin cyu-
TaTb Ype3BblMaHLIM CaM MeXaHW3M NpefocTaBneHuns nos-
HOMOYMIA KBECTOpPaM MpW pacnpeferneHnn NpoBUHLUMIA extra
sortem. OppuHapHbIi cnoco® (BBeAEHHEIR 3akoHodaTenkb-
Ho) — sortitio. A 6bIn N NPeAyCMOTPEH B TEX Xe CaMbIX WU
WHBIX 3aKoHaX (NIMBo ApyrMx HOPMaTWBHbBIX akTax) crnocob
6e3 xpebus, No YCMOTPEHMUIO CeHaTa — Mbl He 3HaeM. B Tex,
0 KOTOPbIX Mbl OCBEAOMIIEHbI MO UCTOYHUKAM, — CKOPee HeT.
Ho v xapakTepucTuky cnocoba extra sortem Kak HenernTum-
HOMO HWUKTO U3 @HTWUYHbLIX aBTOPOB B UMEIOLLMXCH TEKCTaX He
fJan. A nNoToMy Mbl He MOXeM W TOYHO cka3aTb, ObIo
OTCYTCTBWE Xpebus 4117 KBECTOPOB MU onpegeneHun cde-
pbl MX MarucTpaTckon [esATeNbHOCTU HapYLUEHWEM KOHCTU-
TYLUMOHHOW HOPMbI UK HeT. He nckntovaem, 4To "BHE Xpe-
ous" morno osHavaTb "4peaBbiMaiiHbIM MopsgkoM” (extra
ordinem), 4To, O0fHaKo, aBTOMATUYECKW He Mnpegnonarano
ANs pUMNSAH "BHEKOHCTUTYLMOHHOCTH'.

Takum o06pa3oMm, Mo HaleMy MHeHuto, xepebbéBka
KBECTOPCKMX MPOBWHUMIA Obina odopmieHa Kak Hopma
nucaHoro npaea He no3gHee 30-x rr. |l B. Ao H.3., oTxo4 OT
KOTOPOWA (CTeneHb ero ferMTUMHOCTU HesiCHa) HaduHaeT
npakTukoBaTbcs, Hanbornee BeposATHO, ¢ KoHua |l B. Ao
H.3., HO B N1t0BOM cryvae, He paHee NosBMeHWSA B PUMCKOM
rocyfapctee "3amopckux', BHEWUTANUNCKUX TeppUTOpUiA,
T.€.40-xrr. lll B. O H.3.
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