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NOHATTAM "¢piHAHCOBOI AiiNbHOCTI Yy cdepi cTpaxyBaHHSA",
B rarny3i 30BHiLLHLOEKOHOMIYHOT AisnNbHOCTI i T.iH. [3, €.15].

MepcnekTuBM noganblunx AocnifKeHb. 3 ornsgy Bu-
KnageHe BuLUe, BUPOOMEHHS TEOPETUYHMX 3acag cTpaxy-
BaHHA [J03BOMWTb ICTOTHO BAOCKOHANMUTWM YMHHE 3aKOHO-
[aBcTBO YKpaiHW Ta MpakTuKy MOro 3acToCyBaHHS, i romno-
BHE — JOCAITU 3HAaYUMUMX coLianbHUX pe3ynbTaTiB.
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LiIJ1l FOCNMOAAPCBKO-NMPABOBOI BIANOBIAAJIbLHOCTI TOBAPHUX BIPXK

Y cmammi cucmemHo docnidxeHi ocHO8HI Yini 2ocrnodapcebko-npasoeoi eidnoeidanbHocmi moeapHux 6ipx, HaeodssMbCsI
knacudgpikayii yinel ropuduyHoi eidnoeidansHocmi ma 2ocnodapceKko-npaeoeoi eidnoeidanbHocmi, uyo eidomi 8 meopii ma Ha
npakmuuyi. [fpoaHanizoeaHo e3aemMo3e 'A30k yineli ma ¢yHKUili 20cnodapcuKko-npasoeoi eidnoeidasibHOCMi mosapHuUXx Gipx.

Knrouoei cnoea: 2ocnodapcbko-npaeoea eidnoeidanbHicms, yinb, moeapHa 6ipxa.

B cmambe cucmeMHO uccriedoeaHbl OCHO8HbIE Ue/lu X035UCmeeHHO-Npaso8oli omeemcmeeHHOCMU Mo8apHbIX 6UPX, Ha-

eodsimcs knaccugukayuu yestell ropuduyeckoli omeemcmeeHHOCMU U X03s1icime eHHO-Npasoeoli omeemcmeeHHOCMU, u3eec-
MmHbIe 8 meopuu u Ha npakmuke. [I[poaHanu3upogaHo 83auMoOCesi3b yesel U (hyHKYUl x03s1licmeeHHO-pasoeoli omeemcmeeH-

HOCmu moeapHbIx 6Upx.

Knroyeenle cnosa: XO3H&CM6€HHO-HP88088H omeemcmeeHHOCMb, Yyeslb, moeapHasi 6up»(a.

In article it is system main objectives of economic-legal responsibility of commodity exchanges are investigated,
classifications of the purposes of legal responsibility and the economic-legal responsibility, known in the theory and in practice
are directed. It is analysed interrelation of the purposes and functions of economic-legal responsibility of commodity exchanges.

Key words: economic-legal responsibility, purpose, commodity exchange.

BipoBuin pvHOK YKpaiHu, ogepKaBLUnM HarexXHe eKOHO-
MiYHe cepefoBuLLE, PO3NOYaB BUpiLyBaTV Npobnemu cdop-
MYBaHHS! PUHKOBUX LIiH Ha OCHOBI MonuTy i Nponoauii. Cre-
LianbHMMK cy6'ekTamm rocrnoaaploBaHHs, WO BMNMBaloTe Ha
PO3BUTOK HaUiOHarNbHOrO W  perioHanbHOro TOBapHO-
(piHaHCOBOro 0bopoTy, € ToBapHi Bipxi. [Npy LbOMY KOHKY-
peHTHa ocHoBa (PyHKLiIOHYBaHHsI TOBapHWUX Bip>k 06'EKTUBHO
nepenbayae NposiB NEBHMX 3aKOHOMIPHOCTEW, NOB'A3aHNX SK
3i 3MICTOM TX AiSNbLHOCTI, TaK i 3 hopmamum i opraHisavii.

3 MeTo MiABMLLIEHHS PiBHA HadaHHSA GipXXOBUX NOCyT,
rapaHTyBaHHsi 3aXMCTy 3aKOHHWX MpaB Ta iHTepeciB rpo-
MadsH i opraHisauivi, WO € yvyacHukamu BipxoBoi TopriBni,
a TakoX nybniyHux iHTepeciB AepaBu, BiACyTHICTb y 3a-
KoHi YkpaiHu "lMpo ToBapHy BipxKy" okpemoro po3giny, npu-
CBSIYEHOrO MUTAHHAM BigMNOBiAaNbHOCTI TOBapHUX Gipx 3a
NMOpYLUEHHS1 CBOiX OOOB'\I3KIB, 3YMOBMIOKTbL [OUIMBHICTE
OOCHiDKEHHS OKPEMUX TEOPETUYHMX acreKTiB rocnogapcb-
KO-MpPaBOBOI BiAMNOBiAANBHOCTI TOBapHMX BipX.

Y Teopii rocnogapcbkoro npasa npobremy rocrnogap-
CbKO-NpaBoBOi  BiANOBIAANBHOCTI TOBapHUX Gipx gocni-
oxkysanu Al bobkoea, K0.0. Moicees, K.b. dynoposa,

P.M. Qyask, C.A. byrine, J1.A. Mopos Ta iHwi. Mpu ubomy
BapTO 3a3Ha4uTW, WO Y BiTYM3HAHIA NiTepaTtypi He 3ycTpi-
YaETbCS BU3HAYEHHS Ta aHani3 ujinewn, ix cniBBigHOLIEHHS 3
PyHKUiAMW rocnoAapCbKo-NpaBoBoi BiAMOBIAaNbLHOCTI TO-
BapHUX GipX.

3 ornsgy Ha ue, ysBRsSiETbCA HEOoOXigHWMM JocniguTu
cucTemy Uiner, a TakoX X B3aeMO3B'SI30K 3 (DYHKLisiMU
rocrnofapCcbKo-NpaBoOBOi BiANOBIAANbLHOCTI TOBAPHUX BipXK.

Linb Ta dyHKUiT rocnogapcbko-npaBoBoi Bignosigarnb-
HOCTi TOBapHMX BipXX € CkNnagoBMMM OQHOTO MEXaHi3My, Lo
xapaktepusye 3MiCT Oyab-AKoi AisNbHOCTI, Y TOMY Yuchi 1
NpaBo3acTOCOBYOI.

Peanisauis uinen rocnogapcbko-npaBoBOl Bignosiga-
NbHOCTI ToBapHUX BipX Hemoxnunsa 6e3 BUKOHaHHSA (yHK-
Ui rocnogapcbko-NnpaBoBOi  BiAMOBIAANBHOCTI  TOBaPHMX
Gipx. Llini Ta dyHKuii 3HaxoasTbcA Mixx cobo B opraHiy-
HOMY B3a€EMO3B'A3KY, OKPEMO OfHe Bif, OOHOro BOHW He
MOXYTb peanidyBaTucs y AiCHOCTI.

Mpobnemy uinen rocnogapcbKo-NpaBoOBOi BiAMOBiAarNb-
HOCTi TOBapHMX OipX MOXHa JOCHifXyBaTW TpaguUinHUM
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LUMSIXOM | BUAINWUTKU 3aranbHONpaBoBi Ta rany3esi, 3aranbHi
Ta cneuianbHi Lini.

Llini npaBa KOHKPeTM3ylOTbCS | AeTani3yloTbCs y Linsax
opUanYHOI BiANOBIAANBHOCTI.

MoHATTA "Uinb" He € BUKMIOYHO PUAUYHUM. [OHATTA
"uini topuanyHoI BignosiganbHoCT" HeOOXiAHO BU3HAYaTH 3
ornagy Ha kateropito "uinb" y inocodcbkomy po3yMiHHi.

Y inocodii uinb posymieTbca sk cBigome nepenbda-
YeHHs pe3ynbTaTy, Ha AOCATHEHHS SIKOTO cnpsiMoBaHi abo
OyayTb cnpssMoBaHi Aii cy6'ekTa, K yXOBHE YTBOPEHHS, SIK
LiHHICTb, LLO YABNSAETLCSA MOAYMKU.

I. Cerenb BMAinse Lini — abconioTHi, 3aranbHi i npueaT-
Hi, PYLUINHI, iIMAHEHTHI, ICTUHHI, KiHLEBi, 00'eKTUBHI i cy0'ek-
TMBHI, 0COBNMBI, MONITUYHI, penirifiHi, peanbHi i HepearnbHi
[3, c. 15]. Ha cborogHiwHin aeHb y inocodii cknanucs
Jekinbka nigxofiB y BYEHHi MpO uini Ta AOUINbHICTb. AH-
TPOMOLUEHTPUYHUI NiaXia nonsrae B TOMY, LO BCE iCHyE
Ons nioguHn, MetadisnyHuin — KiHueBa Linb, LWo naHye Hag,
NpoLLEeCOM CBITOBOrO PO3BWUTKY, TPaHCLEHOEHTHUA — BW-
3HaHHA "MOTYCTOPOHHEro LernenonararoLwero CcyLecTsa,
Haxogsierocsa BHe Mupa". IMaHEeHTHUA BYUTb, LIO UMb
nonsarae B camin npupogi pedven [8, c. 7].

HoBuWI TNyMayHWIA CNOBHMK YKpaTHCLKOT MOBW UMb pO3-
rnsgae sk Te, 4O YOro nparHyTb, YOro HamarakTbCa JOCAr-
Tn; mety [11, c. 738].

KOpugnyHi Haykum 4acTo po3ymitoTb "Uinb" K gewo
00'eKTMBHE, iHOAI NiAMIHIOLYM Ti TakKMMW MOHATTAMM K
"pesynbTat”, "Hacnigok" abo "ob'ekT gisanbHocT" [8, c. 9].

K.B. WyHAikoB Bu3Ha4vae topuauydHy Uinb SK igeansHO
nepenbadyBaHy i rapaHToBaHy AepaBolo Mofenb Oyab-
SIKOTO coujanbHOro ctaHy abo npouecy, Ky HamaralTbCs
JocArtn cyb'eKT MpaBOTBOPYOI i MpaBopeani3aTopcbKol
JisiNbHOCTI 3a ONMOMOrOK opuanYHKX 3acobis [15, c. 11].

B topvicnpyaeHuii po3pisHsaoTb HAcTYMHI uini: npasa; ra-
nysein npaea; NpaBOBUX iHCTWUTYTIB; NPaBOBOr0O perymnioBaH-
HS; CYAOYMHCTBA; IOPUANYHOI BiANOBIAANbHOCTI; NOKapaHHs;
CaHKLUiln; NpaBOMOPYLUEHHS!; HOPMAaTUBHO-MPaBOBYX aKTIB.

Ha aymky A.l. EknmoBa, uini, WwWo opMyroTbCH B HOp-
Max, MOBWHHI BignoeigaTy ABOM yMOBaM: no-neplue, Bia-
nosigat CBOIM 3MiCTOM O6'€KTMBHUM 3aKOHOMIPHOCTSIM
(To6T0 BYTM iCTMHHUMNM) i, Nno-gpyre, 6yTn 3abe3neveHnMmn
peanbHUMKU 3acobamu cBoei peanisauii (To6To 6yTn pea-
nbHUMMK) [4, c. 60].

[Jesiki BYeHi HanonsArawwTb Ha TOMY, O Lifb IOpUaUYHOT
BignoBiganbHoOCTI — KaTeropis cyb'ekTvBHa, a He 06'eKTuB-
Ha. Npo 06'eKTUBHICTE MOXHAa rOBOPUTU NWLLE 3 OrNsay Ha
Ti YyMOBM, WO 3yMOBIOIOTb MOCTAHOBKY UiNi OpUANYHOI
BignosigansHocrTi [10, c. 12].

O.E. NeiicT BBaxae, L0 ronoBHa Uinb HOPUANYHOI Bi-
nosiganbHOCTI — 3abe3neyeHHs 3aKOHHOCTI, nonepemKeH-
HA | NPUNUHEHHSA NPaBONOpPYLUEHb, MaKCUManbHO MOXIVBE
YCYHEHHSs LKoau, 3aBfaHoi HUMK cycninbcTay [7, ¢. 139].

0.B. 3anuyk ta H.M. OHilleHko BMAINAOTL Taki OCHOBHI
uini 1opuanyHoi BignoeiganbHOCTI: 3abe3neyeHHs npaB Ta
cBobopg Cy0'eKTiB LUNSXOM X rapaHTyBaHHSl, OXOPOHW Ta
BiJHOBINEHHS; OXOpPOHa Ta 3axMCT CYCNifbHOro MOPSAKY
LWNSXOM 3anobiraHHs nNpaBOMOPYLUEHHSM Ta MNepeBuXxo-
BaHHS NPaBOMOPYLUHUKIB; 3aXUCT MpaBoMopsidky Ta BUXO-
BaHHSA rPOMafsH LUMSXOM CTBOPEHHSI YMOB ANs NMOKapaHHS
BMHHUX OCiIO Ta X NepeBUXOBaHHS; KOMMEHcaLiss Crpuyu-
HEHOI MOPYLUEHHSM LWKOAM Ta BiQHOBMEHHS MOPYLUEHNX
cy6'ekTMBHUX NpaB; 3anobiraHHs CKOEHHIO NPaBOMNOPYLUEHb
y ManbyTtHsomy [13, c. 511].

3 ornsAgy Ha BuLe3asHayeHi TOYKU 30pYy, MPaKTUYHO BCi
OOCHIAHNKN CTBEPIKYIOTh, O LingMu 1opuavMyHoi Bignosiga-
NBHOCTI € OXOpOHa NpaBonopsAKy, NonepemKeHHs1 MPaBomno-
pyLUEHb | BUXOBaHHSA rpoMafsH 3 No3uuii mosaru go npasa.

Lini no-pisHomy knacudikytoTbcs. Tak, uini npasa no-
[insTbea Ha: 6esnocepenHi, Hanbnwxkui, BigganeHi, 3ara-

NbHi, NpuBaTHi i NpoMixkHi. Lini npaBoBMX HOPM MOXHa
knacmudikyBati Ha KiHUeBi i 6e3nocepenHi; NepcnekTMBHi i
HaMONWKYi; TONOBHI | ApYropsigHi; NpsiMi i onocepeaKkoBaHi;
NEPBWHHI i BTOPWHHI.

Buginsetbca HaBiTb cucTemMa npaBoOBUX LUinewn, LWo
yTBOptoe "AepeBo uinen" ("opabuHa uinen"), ge npusatHi
Lini KOHKPETHWX MPaBOBMX HOPM B3aemonepensiTalnTbes i
B3aEMOKOHKPETU3YIOTLCS, NEPETBOPIOIOTLCH Y ULiNi npaso-
BUX HCTUTYTIB, @ OCTaHHi — Yy LiNi KOHKPETHUX ranysem
npaea abo Mixrany3eBux iHCTUTYTIB [15].

B niTepaTypi HaBoaATbCsA pPi3HOMaHITHI knacudikauii
uinen opuan4HoOI BiAMNOBIAANbLHOCTI: 3aranbHi i ranysesi,
Hanbnwxkdyi i BigaaneHi, OCHOBHI i AoAaTKOBi, TUMYacoBi i
NOCTiVHI, pearnbHi i HepeanbHi, iCTUHHI i XMOHI Ta iHwWi [5,
c. 101-103]. Ak npasuno, topuandHa BignosiganbHICTbL
nepecnigye Uuini, no'a3aHi 3 3axMCTOM NPaBonopsaKy i
BMXOBaHHSIM rpomagsH [9, c. 626]. Came 4nsi 3a40BOMNEHHS
iHTepeciB cy0'ekTiB MpaBa, BMOPsAKOBAHOCTI coLjianbHUX
3B'A3KIB i BCTAHOBNIOETLCS Liey NPpaBOBUM iIHCTUTYT.

Llogo Bcix 6e3 BUKIMOYEHHA BUAIB HOPUAMYHOI BiANOBi-
JanbHOCTI 3 ornsaay Ha X CUCTEMHICTb i ChiNbHe NpU3HaYeH-
HS MOXHa rOBOPUTU NPO CUCTEMHI, TOOTO 3ararnbHi 4N HUX
uini, Npu UbOMy He BapTO 3abyBaTu Lini, XapakTepHi nule
OKpeMuM ranyseBuMM BUAaMm HPUANYHOI BiANOBIAanbHOCTI.

Llini topuanyHoi BignosiganbHOCTI NposiBNSAOTLCA B 1T
yHKLUiAX.

Tak, C.C. AnekceeB 3a3Havae, Lo Linb IOpUaNYHOI Big-
noBifansHOCTI NonsArae y NepeBnxXoBaHHi NPaBonopyLUHVKa
[1, c. 277-278].

Mpu ubomy, B.M. Cupux € ogHum 3 HebaraTbox Aocni-
OHVKIB JAHOTO NUTaHHSA, KU HaMaraeTbCs OpraHiyHo no-
B'A3aT Uini i yHKLUIT topyanyHOI BiANOBIAaNbHOCTI, Ha3w-
Bae HacTynHi Tpu: Wini "nokapaHHA npaBonopyLuHUKa" Bif-
nosigae "kapanbHa" (wWtpadHa)" dyHKUIS BignosigansHoOC-
Ti; uini "npeseHUii" Bignosigae "nonepemxysanbHa (Npese-
HTMBHA)" OYHKUIS; Uini BiQHOBNEHHSI NOPYLUEHNX NpaB Bif-
nosifae npasoBigHOBMNOBanbHa yHkuia [12, c. 435].

Cxoxy noswuuito 3aimae b.T. ba3unboB, sikuiA BigMmidae
TICHUI 3B'A30K MK LIiNSMU 0puanYHOT BiANoBiAanbHOCTI Ta
1T cpyHKUiAMK, 3a3HaYae, WO Uini iHCTUTYTY IOpUANYHOI Bia-
noBsiganeHOCTI BU3Ha4aloThb 11 PyHKLUT.

Liini Ta dyHKUii topuanyHOT BignoBiaanbHOCTI Xapak-
TEpHi W Ans rocnogapcbko-NpaBoBOi  BiANOBIAANbHOCTI
ToBapHUX BipX, a omke € 3aranbHUMK LinaMu Ta yHKL-
SIMW OCTaHHbLOI.

AHani3 psgy HaykoBuX [MKepen Aae niacraBu yHKUil
rocnogapcbko-npaBoBol  BiAMNoOBiAaNbHOCTI BU3HaYaTU Sk
OCHOBHi HanpsMK BMAvBY rocrnogapcbKo-NpaBoBoi BiAnNoBi-
AanbHOCTi Ha GipXXoBi BigHOCKHK, Yepe3 ki gocsiraloTees i
Lini, i NPoABAAETLCA NPUBHAYEHHS.

[o OCHOBHMX QYHKLUiN rocnogapcbKo-nNpaBoBoOi BiAMo-
BiJanbHOCTI ToBapHMX BipXX HanexaTb: wTpadgHa (kapasnb-
Ha), KOoMMeHcauinHa (BigHOBMIOBanbHa), nonepemKysarb-
Ha, curHanisauivHa, a Takox iHpopmauiiHa pyHKL.

LtpadcHa (kapanbHa) yHKUis rocnogapCbKo-NpaBoBOi
BigNOBigaNbHOCTI TOBapHMX OipX — Le HanpsiM BhnuvBy
rocrnofapcbLKo-NPaBoBoil BiAMOBIAANLHOCTI, WO nonarae y
3aCcTOCyBaHHiI 4O MpaBOMoOpYyLUHUKA (ToBapHOI Oipxi) 3axo-
AiB MalniHoBOro xapaktepy. MeTta nokapaHHs 3abesnedy-
€TbCS MPUHLUMMNOM HEeBiABOPOTHOCTI  BiAMNOBIAANbHOCTI i
0BOMexXyeTbCa MpUHUMNAMU 3aKOHHOCTI, iHAMBIAyani3auii,
cnpaseanuBOCTi, PiIBHOCTI TOLLO.

KomneHcauivHa (BigHoBmoBanbHa) dyHkUis rocnogap-
CbKO-NpaBOoBOi BiANOBIAANBHOCTI TOBapHMX bipX — uUe Ha-
nNpsiM BAMAMBY rocnofapcbKo-NPaBoBoi BiANOBIAaNbLHOCTI Ha
TOBapHi GipXi, Ha BiQHOBMEHHS MOpPYyLUEHUX BiPXKOBUX Bia-
HOCUHH. Tak, ua dyHKUis 3akpinneHa B cT. 224 K YkpaiHu,
3rigHO 3 Y. 1 AKOi y4aCHUK rocnofapcbKuxX BiAHOCUH, SIKUIA
nopywwuB rocrnogapcbke 30060B'A3aHHss abo ycTaHOBIIEHI
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BUMOTM LWOAO 3AINCHEHHST rocnoAapcbKoi AisiNbHOCTI, Mo-
BMHEH BigLIKoAyBaTV 3aBAaHi uum 36uTtkn cyb'ekty, npasa
ab0 3aKOHHi iIHTEpecKu AKOro NopyLUeHi.

Cnocobamu peanisauii KoMmneHcauiiHoi (BiZHOBMOBA-
nbHOI) hyHKUIT €: 3aKkpinneHHs y Hopmax bBipxxoBoro npasa
opyanyHMX 06OB'A3KIB MPaBOMNOPYLUHUKA-TOBAPHOI Bipxi y
cdoepi 3pincHeHHs BipxoBoi TopriBmi, NpaB Ta 0OOB'SA3kKiB
creuianbHNMX i 3aranbHUX NPaBO3aXUCHUX OEePXaBHUX Op-
raHis, oyHKUi€l0 AKMX € came 3acToCyBaHHS rocrnofapcb-
KWX CaHKLiN, BCTAHOBIIEHHS CKrafiB npaBoOMipHOI noBeaiH-
KW, CMPSIMOBAHMWX Ha BiOHOBIEHHS BipXXOBUX BIQHOCHH.

MonepemxyBanbHa YHKLiA rocnofapcbKo-nNpaBoBol
BignoBiganbHoCTi ToBapHUX Bipx nonsrae y BignoBigHOMY
BMMVBI Ha NpaBonopyLlHUKa y cdepi 3AiINCHEHHsT Toprose-
NbHO-6ipXXOBOI AiSNBbHOCTI, @ TaKoX Ha BCiX y4acHuWKiB bip-
XOBUX BIJHOCUH B LiNOMY, WO B pesynbTati dopMye npa-
BOMIipHY MoBefiHKy cy6'ekTa. 3 TOUYKM 30pYy 3aKOHHUX iHTe-
peciB rpoMagsiH, opraHisauin Ta gepasu HambinbLl Bax-
NMBUM € He JOMyCTUTU NOPYLUEHHS LMX iHTepecis, none-
peavT NPaBoNoOpYLUEHHs,, HiK MOTIM KOMMNeHcysBaTu 3a-
BAaHi HUM 30UTKN.

3acTocyBaHHA NpMHUMNY MOBHOMO  BiALIKOAYBaHHS
30UTKIB 3yMOBMIOETECA HeOOXigHICTIO BiQHOBUTU npasa
noTepninoi cTopoHn y 3060B'A3aHHi. Takum 4MHOM, BiA-
LUKOAYBaHHs 30MTKIB 3abesneyye BWKOHaHHA He nuwe
KOMMNeHcauinHoi (BigHOBMNOBanNbHOI) dyHKLUii, a W none-
penxyBanbHOI (PYHKUiT rocnogapcbko-NpaBoBOl BignoBi-
AanbHOCTI ToBapHUX Bipx.

MoxHa BMAINUTM NpuTamMaHHy Ana BCiX BUAIB i dhopm
rocrnofapcbKo-NpaBoBoi BignoBigansHOCTI ToBapHMX Bipx
— nonepenXyBanbHO-CTUMYIOOYY (DYHKUiIO, OCKiNbKM He
nuLle 3acTocyBaHHA rocnodapcbKo-NpaBoBoI BiAnoBiAans-
HOCTIi, @ W cama 3arpo3a ii 3aCTocyBaHHS1 MPUMYLLYE y4vac-
HUKIB Bip>XOBUX MPaBOBIAHOCUH (Hacamnepen ToBapHi Gip-
Xi) AiaTn npaBoMipHO, abn YHUKHYTWU HEraTMBHUX HacnigKis
B pe3yrnbTaTi 3aCTOCYBaHHs Takol BiANOBiAanbHOCTI.

CurHanizaujinHa dyHKUis rocnogapcbko-NnpaBoBoi Big-
noBiganbHOCTI TOBapHUX GipK NPoSBNSAETLCA y TOMY, LUO
PO3MOBCIOAXKEHICTb NEBHOrO BWAY roCnogapcbkoro npa-
BOMOPYLLEHHS CBigYUTb, MO-MepLue, NPO HeJoCTaTHIO Cy-
BOPICTb 3aCTOCOBYBaHMX Y LbOMY BMNagKy 3axogiB Bid-
noBiganeHoOCTi, @ no-gpyre, — Npo HeobOXiAHICTb MOLUYKY
iHWKWX 3acobiB 6opoTbby 3 MOpPYLIEHHSMU Y Ui cdepi
rocrnogaptoBaHHs.

CuvrHanizauiiHa dyHKUis rocnogapcbko-NpaBoBOi Bif-
noBiganbHOCTi TOBapHUX BipX MOXe NposIBMATUACA 3 iHLIOI
CTOPOHM: 3aCTOCyBaHHS [0 ToBapHOi Bipxi rocnogapcbko-
NpaBoBOi BiANOBIAANbHOCTI € CUrHANoOM A5 HEl NPo HeoO-
XiAHICTb MOMINLWEHHS CBOEI POOOTU 3 METOI0 YHWUKHEHHSI B
ManbyTHbOMy BTpaT Bif 3acCTOCyBaHHSA Takoi Bignosigans-
HOCTi, @ Anst ii KOHTPareHTiB — CUrHaNnoM Npo HeobXigHICTb
3BaXWTU AOUIMbHICTE MPOAOBXKEHHS 3 TOBapHO Oipxelo
[OOroBipHOro 3B'A3Ky abo po3ipBaHHS iCHYIO4OrO.

Porb iHbopmaUuiiHoi dyHKUiT nonsarae B iHPOPMyBaHHi
YyYaCHWKIB TOProBesbHO-6ipXKOBOI AiANbHOCTI NPO HeAorMikn
B OiSNbHOCTI iX NapTHepIiB (SIKWO 4O OCTaHHIX 3aCTOCOBY-
I0TbCA  FOCMOAAPCLKO-MPABOBI  CaHKLii  KOHTPOMOYNMN
opraHamu, KOHTpareHTaMm TOLLO), a BigTaK — Y AOLiNbHOCTI
KoperyBaHHs CBOIX BiGHOCUH 3 HUMUW. 3aCTOCYBaHHS Takmx
CaHKUin 4O camux ToBapHUX GipXk HagalTb M BignoBigHY
iHCbopmaLito NPO MOXNKMBI HEAOMIKW Y BMACHIN OisiNbHOCTI.

Byab-sika gyHKUiA rocnogapcbko-npaBoBOi Bignosiga-
NbHOCTI ToBapHUX GipX Mae cBOi Uinb, cdepy BAnuBy, a
TaKoX MeToZA peanisauii. Y peanbHOMY XuUTTi BOHU, 6e3ne-
peYHO, NepeTMHalTbCS, WO MNOSCHIOETLCA CUCTEMHUM
BMNAMBOM rOCNoAapCbKo-NpaBoBOl  BiANOBiAANbHOCTI  Ha
rocnogapchki BigHOCUHU. KoxHa ¢pyHKUiA rocnogapcbKo-
NpaBoBOi  BiAMNOBiganbHOCTI, AiloYM cucTtemMHo, Habysae

HOBWX BNacTUBOCTEN, SAKUX HEMaE B OKPEMO B3ATIN dyHKLiT
rocrnogapCcbKo-NpaBoBoi BiANOBIAANbHOCTI.

HaBeneHi BuM3HayeHHs Ta BUOW (YHKUiA rocrnogapcbko-
MpaBoBOi BiANOBIAANEHOCTI TOBapHMX BipXX roBopsTb Mpo Tic-
HW B3aEMO3B'SI30K TaKuX ABOX KaTeropin sk oyHKLII Ta Ljini.

Llen 3B'A30K TakoX MOXHa nMobaynTh Ha npuknagi ka-
panbHOi OyHKLiT IopnANYHOI BiANOBIAANbHOCTI, SKY Ao0Chi-
axyBas [1.0. KabaHoB "...kapanbHa dyHKLia peanisyeTbces
He TiNbKWM ANs OOCSArHEHHS Lini nokapaHHs, ane i anga go-
CArHEHHS Ljinen nonepemkeHHs, BiAHOBIEHHS, ryMaHi3my,
BMXOBaHHS i peryrntoBaHHs" [6, c. 5-6].

Mpu ubOMY, PYHKUIT HE BApTO OTOTOXHIOBATM 3 LINSMU
BignosiganebHocTi. 3okpema, A.M. fkoBMneB po3MeExXOByeE
uini i dyHKUil topuanYHOI BIANOBIOANBHOCTI SIK ABa Pi3HUX
acnekTn Lporo npasoBoro ssuvwa. pu uboMy GYHKLINA
BMCTynae sk gewo 6esnocepedHe, a Uifb € KiHUEBUM pe-
3ynbTaToM, Ha AOCSATHEHHS SIKOrO HanpaBfieHWI NMpaBoBUN
IHCTUTYT BiOMNOBIAANbLHOCTI Yy rocnofapcbkux BigHOCUMHAX.
Liinb BapTo BM3HauyaTh sk Cy6'eKTMBHO DaxxkaHui, yCBiAOM-
neHVn pesynbTart, a PyHKUilo — SK Hacnigku, LWo 06'ekTnB-
HO focsratoTbes Aieto npasBoBoi Hopmu [16, ¢. 33].

Llinb i dyHKuUisa B3aemopgjtoTb Mix coboto. Akwo Oyae
peanizoBaHa CaHkuisi, nepegbayeHa nNEBHOIO MPaBOBOO
HOpMoOI0, TO Byae AOCArHYTO Linb i BUKOHAHO (OYHKLUIlO, LU0
BMMNMMBAIOTb i3 NPaBOBUX HOPM.

Ha gymky C.I. bpaTycs, uinb MavHOBOI BignoBsigarnb-
HOCTi nonsrae nepl 3a Bce y BiHOBIEHHI MaHOBOro CTa-
HoBMLLa noTepninoro [2, c. 9].

P.O. Xandina Bigmivae, o BignoBiAanbHiCTb Mae ABi
OCHOBHiI Uini: 1) 3a40BONEHHs1 NOTepninoro, ManHoOBi Npasa
Ta iHTepecu sikoro 6ynu nopyLueHi HenmpaBOMIPHOO NoBe-
[iHKO iHLLOT 0CcOo6M, LUNSXOM MOKMaAEeHHst Ha MpaBonopy-
LUHMKa 0bOB'A3KY BiQHOBUTU MopyLueHe npaBo abo HagaTu
BiAMOBIAHY KOMMeEHcalito; 2) BNNuB Ha ocoly, sika nopy-
LUMNa CBOEK HEMNpPaBOMIPHOIO MOBEAIHKOI MaWHOBI Npasa
abo iHTepecwu iHWoi ocobu [14, c. 419-420].

Llini rocnogapceko-npaBoBOi BiANOBiAANLHOCTI ToBap-
HMX GipX MOBWHHI MPUBOAMTWM OO peanbHUX OYiKyBaHMX
coujanbHO NO3UTUBHWUX Pe3ynbTaTiB, 30KpeMa, CTBOPEHHS
YMOB Ans peanisauil npas Ta 3aJ0BONEHHS iHTEPeCIB yya-
CHUKIB rOCnogapcbKux BiAHOCWH, YKPIMMeHHs npaBonopsa-
Ky, 3HVWKEHHS! PiBHSA NpaBOMoOpYyLUEHb.

AHani3 YMHHOro 3aKOHOAABCTBA Aa€ MiAcTaBu BUAINUTY
Taki OCHOBHI Ljini rocnogapcbKo-NpaBoBoi BiANOBiAanbHOC-
Ti: rapaHTyBaTu 3axMCT MpaB i 3aKOHHWUX iHTepeciB rpoma-
OSH, OpraHisauin Ta AepXasu, BiOWKOAYBaHHSA 30UTKIB
yyacHuKam rocnofapcbkux BiAHOCWH, 3aBAaHWX BHACMiAOK
MPaBOMNOPYLLEHHS, a TakoX 3abesneyyBaTn NpaBONOPSAOK
y chepi rocnogaptoBaHHs (4. 2 cT. 216 'K Ykpainu).

3 omsagy Ha Bue3asHayeHe, LinsMW  rocriogapChbko-
MpaBoBOi BigNOBIAANLHOCTI TOBapHMX BipX, Ha HaLLy AyMKY, €:

e onepenXeHHs Ta 3HWKEHHS PiBHS NpaBoMopyLUEHb
y ccbepi 34iicHEHHS TOProBenbHO-6ipXKOBOI AiANBHOCTI;

e CMOHYKaHHs NPaBOMOPYLUHMKA BMKOHATU HaneXHum
YMHOM CBOi OOOB'A3KMU;

e CTBOPEHHS BNOPSAKOBAHOO CTaHy BipKOBUX BiAHOCUH;
3ax1CT NPaBoMNoOpsaKY;

BiJHOBNEHHS GipXKOBUX BiHOCUH;

KOMMeEHcaLisi NoTepniniin cTopoHi (ToBapHUM Bipxxam
abo iHWKUM yyacHuKam BipKOBMUX BiAHOCWH) MaTepianbHOI
LLUKOAM, SKY TV 3anofistHO NPaBonopyLUEHHSIM TOLLO.

Tak, uini rocnogapcbko-nNpaBoBOI BiANoBiAaNbHOCTI To-
BapHUX OipXX MOXHa MoginUTU Ha ronoBHi (CTpaTerivHi) i
OpyropsifHi; peanbHi i HepeanbHi. Llini rocnogapcbko-
NpaBoOBOi BiAMOBIAANBHOCTI TOBapPHMX BipXK TakoX MOXHa
NoAINUTW Ha 3ararnbHi i cnewianbHi.

Llini i dpyHKUiT rocnogapcbko-npaBoBOI BiAMoBiAanbHOC-
Ti TOoBapHMX Bip>K YyTBOPIOIOTL CKNagHy CUCTeMy, WO CKna-
JaeTbcd 3 ABOX MigcucTem — nigcucteMmu pyHKUin i nigcuc-
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Temu uinen. Lli BigHOCHO BigoOKpeMneHi niacucTteMu xapak-
TEepU3yloTbCA CBOEIO BHYTPILLHLOIO B3aEMOZIEI0 i B3aEMO-
3B'dA3KkaMu, SKi NONAralnTb Y MOXMBOCTI JOCATHEHHS Linen
rocrnoaapcbKo-NpaBoBOi BiANOBIAANbHOCTI TOBapHUX Bipx
He OKpeMO ofHe Bif OAHOro, a TifbKM B CUCTEMI, B pe3ysib-
TaTi nocniaoBHOT peanisadii.

3 ornsgy Ha BuwesasHayeHe, MOXHa LT BMCHOBKY,
Lo B niTepaTypi BiACYTHA €QHICTb TOYOK 30pYy HayKOBLIB
WOAO BU3HAYeHHs Uinen Ta YHKUIN rocnogapcbKo-
NpaBoBOi BiANOBIAANLHOCTI ToBapHUX GipX. Y Byab-sikoMy
BUNAAKy BCi Lini Ta yHKLUii rocnogapcbko-NnpaBoBoi BiAmno-
BiJanbHOCTI ToBapHWX Gipx nepebyBaloTb y MNOCTINHOMY
B3aemo3B'A3ky. Llinb aBnsetbca 06'egHytounm daktopom
BCI€l CTPYKTYPHO-PYHKLiOHaNbHOT KOHCTPYKLiT rocnogapchb-
KO-NpaBoBOi BiAMOBIAANbHOCTI TOBapHUX BipxX, a dyHKUil
rocrnofapcbKo-NpaBoBoi BigNoBigansHOCTI ToBapHMX Bipx
3abe3neyyoTb peanisadito Lini.
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HOPMATUBHO-NMPABOBUM 3MICT IHCTUTYTY NMOCATY Y EKNO3I -
BI3BAHTIMCbKOMY 3AKOHOABYOMY 3BO[AI

Hocnidxyromsbcsi npaeoei enacmueocmi HopMm iHcmumymy nocaz2y e Ekno3i y koHmekcmi ii npaeoeux dxepes ma xpucmu-

SIHCbKOI UiHHiCHOT napaduzmu 0obu ikoHobopuyjie.

Kmoqoei cnoea: wmo6, npaeo, nocaz, xpucmusiHcmeo, napaduzma.
Uccnedyromcs npaeoebie ceolicmea HOPM UHCmMumyma npudaHo20 JKI02U € KOHMeKCme ee NpaeoebiX UCMOYHUKOE U

XpucmuaHckKol yeHHocmHol napadu2Mbl UKOHOB0OpYecKol ernoxu.

Knroueenle cnoea: 6pak, npaeo, npudaHoe, xpucmuaHcmeo, napaduzma.
Legal properties of norms of institute of dowry of Eclogue are probed in the context of its legal sources and christian valued

paradigm of iconoclastic epoch.
Keywords: marriage, right, dowry, christianity, paradigm.

3akoHO4aBCTBO i MpuBaTHa HOPMOTBOPYICTL Nepiogy
IcaBpivicbkoi guHacTii (ikoHoBopcbkMin pyx) 3ariMae 0cob-
nvBe MicLe B icTopiT Bi3aHTINCLKOro npasa, OCKiNbKn nepe-
BakHa OinbLicTb HOpM EKMorM — OCHOBHOMO 3aKOHOAaBYO-
ro 36ipHuka enoxu — Ta 1i npuBaTHUX NepepoboK, AOMNOB-
HEHb i KOMMINAUIN B 3HA4YHO OinbLUin Mipi, 3 NOMIXK iHLWKX
JpKepen Bi3aHTINCbKOro npasa, Bignosiganu XpUCTUSHCBKIN
UiHHICHIN napagurmi. Ak 3ayBaxusB HanWaBTOPUTETHILINIA
JocnigHuk BisaHTiicbkoro npasa K. Llaxapia ¢oH JliHren-
Tanb, WmnobHe XpUcCTMsSHCbKe npaBo Oyno getanbHO pos-
pobneHo Bneple nuwe B Exknosi [1, c. 57]. MNpuiunHoto Big-
nosigHoro 3micty Eknorn ctana Huska obcTaBuH B OyXOB-
Hi Ta MeHTarnbHINn cdepax XUTTS Bi3aHTINCbKOro Cycninbc-
TBa: 3aBEPLUEHHSA AOBroTpMBanux AUCKYCIN i NPUNHATTSA Ha
BceneHcbknx cobopax CumBony Bipu Ta orMatiB XpUcTu-
AHcbKOI  LlepkBuy; cuctematmsauii kaHOHIYHOro npasa Ha
Tpynbcbkomy (691 — 692 p.) BeceneHncbkomy Cobopi; nepe-
TBOPEHHSA XPUCTUSHCbKUX LIIHHOCTEN Ha akcCionoriyHy oc-
HOBY BCiX chep KynbTypW Bi3aHTINCbKOro cycninbctaa. Yce
ue, 6e3nepeyHo, BNAVHYMO Ha NPaBOBWI 3MICT Ta OpPUaK-
YyHy cdopmy Eknorn. OgHa 3 NpMHUMNOBUX NPUYKNH 0B'eKTU-
BHMX HOBEMICTUYHWUX MIAXOAIB Y 3aKOHOL4ABCTBI iKOHOOOP-
Cbkoi Aobu nonsrae B 0COOMCTOMY YCBIAOMIIEHHI Cy6'ex-
TOM 3aKoHoOaBYyol iHiUiaTMBM — Bi3aHTIMCbKMM iMMepaTo-
poM, SIKMA 3aiiMaB TaKoX OcoOnvBe Micle B LIEPKOBHIl
iepapxii Ta XpUCTUAHCBLKOMY CBITi, AOLiNbHOCTI HEeTpaau-
LiHUX, B KOHTEKCTi nonepegHbOro Aoceigy, 3MIiCTOBHO Ta
dopmMarnbHO-NPaBoOBUX 3MiH, @ TaKoX HPUANYHO-TEXHIYHUX
3acobiB ix 3abe3neyeHHs. 3 UMM LiMKOM KOpenteTbcsa ay-
MKa npo Eknory, sky BUCMOBMB BiAOMUA JOCIIAHUK [HKepen
BigaHTincbKkoro npasa M. BeHemaHcbkuit: "Kpawymu € Ti
3aKkoHoAaBui 30ipHUKKM, SIKi BiANOBIAAOTE HE TiNbKM CBOEMY

yacy, ane Takox Ayxy Tiei Hauii, Ans 3a40BOMeHHsA npaBo-
BUX 3anuTiB SIKOI BOHW BupatoTbea" [2, c. 87]. [incHo, Ha
OyMKy GaraTbox gocnigHukie, Eknora He Tinbku HanGinbL
MOBHO BiAnoBigana BMMoraMm XpUCTUSIHCbLKOI MpaBoBOI AOK-
TPUHK, ane N y 3HauYHin Mipi HaneXxHoMy piBHIO NPaBOBOI
cBigoMocTi i noTpebam BperynoBaHHs y BisaHTincekin im-
nepii akTyanbHUX CycnifbHUX BigHOCWH. Pasom 3 Tum, Yy
MATaHHAX LWIMNOOHO-CIMEMHMX BIOHOCUH i aKTyanbHICTb
36epiranacb go XIX croniTta (BKMoYHO), Konu 3axigHa
LMBINi3auis Hamaranacs BrnepLle NoCTaBMTW MUTaHHS MPO
reHaepHy piBHICTb OCi6 XiHOYOI Ta YoroBiYoi cTaTi.
HopmaTtuBHo-npaBoBuiA 36ipHUK Eknora (726 p.) 6ys
CTBOPEHUI B yMOBaX, KONMM XPWUCTUSIHCbKa peniria crana,
NOpiBHAHO 3 MepiogoM paHHbOI BisaHTil, ocHOBHOW hop-
MO0 CyCnifbHOI CBIJOMOCTI. 3aBAsikM pilly4OMYy BUSABIEH-
Hio Boni imnepatopa fesa lll (717 — 741 pp.) Exknora otpu-
Mara npaBoOBi BMacTUBOCTI, SKi BUPI3HANUCH ii SK Big none-
penHboro 3akoHogascTBa — Corpus juris civilis, Tak i topu-
OnyHMX 30ipHUKIB HacTynHoro nepioay (lcarora, Bacuniky,
MpoxipoH). Cneuudika BperyntoBaHHs LWOOHO-CIMENHNX
BigHOCUH y Eknosi ctana pesynbTaToM AOBroTpuBanol Ta
cynepeynunBol eBomMtoLil Bi3aHTINCLKOro npasa i BUpaxana
ifieto 3aKOHOAABLIB, SIK 3a3Ha4arnocb y nepeamosi oo 36ip-
KW, MpO BHECEeHHs 3MiH O npaBoBux Hopm lOcTuHiaHa 6
Oyci b6inbwoi mobosi Ao AOUHU  [PIAAVEPOTIOTEPOV,
@IAavBpoTrog (epey.) — noauHontobcTBo; binblia noas-
HiCTb; rymaHiam]. Pasom 3 Tum, 3aBAsKu BNAvBY BiJOMUX
HOpM KaHoHiYHoro npasa [3, ¢. 430 — 599] i nepeTBOpEHHIO
XPUCTUAHCBKMX  LiHHOCTEW B OCHOBY  NCUXOSOriYHO-
MEHTanbHOro Ta [OyXOBHOrO OCBOEHHHA CBITY, LIMAOGHO-
cimeriHe npaso Eknorn Bupaxano He TinNbKu CycninbHWUN
XPUCTUSIHCbKWI idean NpaBoBigHOCKH Cyb'ekTiB Wwmoby, a n
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