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MPOBNIEMUM 3AXUCTY NPAB HA KAPTOIPA®IYHI TBOPMI,
AK OCOBJIMBI OB'EKTU ABTOPCbBKOI'O NPABA

Y cmammi po3ansaHymi npobnemu eu3sHa4eHHs1 ma NpPaeoeo20 pez2ysIlneaHHsl Makoz20 creyughiyHo2o o6'ekmy npaea iHme-
JlekmyasnbHOi eslacHocmi sik kapmozpadghiyHi meopu. [IpoeedeHo aHani3 YuHHO20 3aKkoHodaecmea e cghepi OXOPOHU ma 3axucmy

aemopcbKux npae.

Knroyoei crnoea: aemopckke npaeo, kapmu, amnacu e cgepi kapmoepadpii, maliHogi npasa.

B cmambe paccMompeHbl npo6rieMbl onpedesieHus! U npasoso2o peaysiupoeaHusi makozo crneyuguyecko2o ob6bekma npa-
ea uHmennekmyansHoli co6cmeeHHOCMu Kak kapmozpadgpuyeckue npouseedenusi. [IpouseedeH aHanu3 delicmeyrowezo 3aKo-

HoOamesnbcmea e cghepe oxpaHbl U 3auyumbl a8MOPCKUX MPae.

Knrodeenie crioea: aemopckoe npaeo, kKapmbl, amiachl € cghepe kKapmozpaghuu, umyujecmeeHHbIe npasa.

Article is devoted to the problems of legal definition and regulation of such specific object of intellectual property as
cartography maps. Detail analysis of Ukrainian legislation in sphere of regulation and protection of copyright rights was made.
Key words: copyright law, maps, atlases, cartography, intellectual property rights.

3 pO3BUTKOM TEXHONOriN Ta iHPOpMaLiiHNX Mepex ro-
CTPO MOCTaloTb NMUTaHHS NPaBOBOI OXOPOHM OO'EKTIB iHTe-
neKkTyanbHOI BriacHOCTi. [N onTUManbHOro 3axucTy KOX-
HOro 06'ekTy HEODOXiQHO YiTKO PO3yMiTK iIX MpaBoOBY NPUPO-
ay. OgHak, He3Baxalouu Ha BEMWKUI MacuB 3aKOHOAABYO!
6a3mn B cohepi iHTENeKTyanbHOI BIAaCHOCTI, iCHYIOTb 06'eKTH
LLOAO AKUX BUHWKAE PAg HEBUPILLEHWX MUTaHb.

PosBuTOK iHpopmaLiiHOI cdepn Npu3soanTsL OO NOABU
HOBWX BUAIB MOpyLUeHb NpaB Ha 06'eKTW iHTeneKkTyanbHOI
BNAacHOCTi, a HeJocTaTHE 3aKkoHoA4aBye perynioBaHHs
OKpEMMX i3 HUX — [0 YCKNagHEeHHs Mpouedypu 3axucTy
nopyweHux npas. OgHum i3 06'ekTiB, Npobnemn oxopoHu
Ta 3aXUCTy SKOro akTyanidyBanucb OCTaHHIM YacoMm € Kap-
TorpadpiyHuii TBip. OCHOBHMM HOPMAaTUBHO-NPaBOBUM aK-
TOM B cpepi OXOpOHW 3a3HayveHux TBOPiB € LiuBinbHUA
Kogekc YKpaiHwu, skui y cT. 433 o o6'exTiB aBTOPCHKOro
npaea BigHOCUTbL iNtOCTpaLii, KapTn, NNaHu, eckisun i nnac-
TWUYHI TBOPW, LLO CTOCYOTbCA reorpadii, Tonorpadii, apxi-
TekTypu abo Hayku. [JaHui o6'ekT BigHeceHwui i 3akoHOM
YkpaiHn "lpo aBTOpcbke MpaBo Ta CyMmbkHi npasa" [o
06'eKTiB aBTOPCbKOro npasa. 3a3HayeHun 3aKoH € creuia-
NbHMM HOPMaTUBHUM akTOM B cdbepi OXOpPoHW 06'ekTiB aB-
TopcbKoro npaea. Tak, BianoBiaHO Ao CT. 8 BkasaHoro 3a-
KOHy o6'eKTamy aBTOPCHKOro MpaBa € incTpauii, kaptu,
nmaHu, KpecrneHHs, eckisu, NnacTu4Hi TBOpW, LLO CTOCYIOTb-
cs reorpadii, reonorii, Tonorpadii, TEXHIKN apxiTekTypu Ta
iHWKX cdep AisnbHOCT. B ToM e yac cnig BigMiTUTKH, WO
YiTKOro BM3HAYeHHs1 NOHATTA "KapTa" Halle 3aKOHOAaBCTBO
He MiCTUTb. B Hanbinbll 3aranbHOMY PO3YMiHHI KapTol €
3MeHLeHe 300paxeHHs 3emni Ha NMOWMHI 32 JOMNOMOro0

YMOBHMX MO3HaYeHb, LWO OKA3ye PO3MILLEHHA MEBHUX
ABULLL. TakoX 3rigHo i3 BEPHCHLKOK KOHBEHLIiEK0 NMPO OXOPOHY
niTepaTypHUX Ta XyOOXHiX TBOPIB B MOHATTA NiTepaTypHun i
XYLOXHI TBIp BKIOYAETLCSA | MOHATTA reorpadivHi kapTa.

AkTyanbHicTb Npobnemun 3axucty kaptorpadivyHnx TBO-
piB NOB'A3aHa i3 NerkicTio X KoMitoBaHHs, 3aranbHO4OCTYnN-
HICTIO Ta HE3aKOHHMM PO3MILLEHHAM B iHpopMaLiiHUX Me-
pexax. Y BignoBigHOCTI A0 Ailo4oro 3akoHodaBcTBa Ykpai-
HM 3abOpOHSAETLCS OyOb-Ake BiATBOPEHHS, TUPaXyBaHHS,
nybnikauis 4n iHWe BUKOPUCTaHHS KapTorpadidHmx TBOpPIB
6e3 BignosigHoro go3sony ocobu, LWo Mae aBTOpCbKe npa-
BO Ha Lj TBOpM, KpiM BMNAAKIiB X BiflbHOr0 BMKOPUCTaHHS
ONs1 HayKoBUX, apXiBHUX, OCOOWUCTMX Ti iHWMX Uinen ne-
penbayeHnx 3aKOHO4ABCTBOM 0cobamMu, AiSnbHICTb SKMUX
He CnpsIMOBaHa Ha OTpuMMaHHs goxody. BuHukae uina Hus-
Ka 3anuTaHb. SK 3aXMCTUTU NpaBa TBOPLiB kKapTorpadivyHmX
TBOPIB? OOHMM i3 OCHOBHUX MUTaHb, 6E€3YMOBHO € MOXINN-
BiCTb [JOBEOEHHS KOMiOBaHHsI i pO3MillleHHst kapTu 6e3
3roamn ocobw, WO Mae aBTopCbKe Npaso.

HaykoBi gocrimxeHHs B cdpepi npasa iHTenekTyanbHoi
BMACHOCTI MpuAinsioTb He4oCTaTHbO yBarM came Takomy
cneumndpiyHomy 06'ekTy AK kapTorpadpiuHi TBopu. 3ae6inb-
woro npobnemMamy OXOpPOHM Ta 3axWUCTy KapT Ta aTtnacis
nepenMaeTbCca  kaptorpad, AOKTOp reorpadivyHUX Hayk
Cocca P.l. 3aranbHMM MNWMTaHHAM 3aXMCTy aBTOPCBbKWX
npae npucesiieHo ny6nikauii AHgpoLlyk M., cydacHUM TeH-
AeHuismM rapmoHi3aLii aBTopcbkoro npasa €C npucBsaYeHo
po6oTtu Komatok J1.T.

OCHOBHUMU UinNAMK JaHOi CTaTTi € JOCNIMKEHHSI CTaHy
HauioHanbLHOro 3akoHoAasCcTBa B cdhepi aBTOPCHKOro npa-
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Ba B pO3pi3i NUTaHb, L0 CTOCYIOTbCS PErynioBaHHA Ta 3axu-
CTy KapTorpadiyHux TBOpIiB, BU3HAYEHHS OCHOBHWX npora-
TIVH 3aKOHOAaBCTBa Ta MOXIMBOCTi MOTO BAOCKOHAMEHHS.

Bigomo, Lo aBTOpCcbKe NpPaBO OXOPOHSAE TBOPU 3 MO-
MeHTY iX CTBOpPeHHS | 6e3 060B'A3koBOI peecTpaldii. Bigno-
BigHO Ao cT. 11 3akoHy Ykpainu "lNpo aBTOpCHKE NPaBo i
CyMi>XHi MpaBa" aBTOPCbKE NpaBoO Ha TBip BUHUKaE BHacni-
JOK MOro CTBOPEHHs. [Ansi BUHUKHEHHS | 3OiNCHEeHHS aBToO-
PCbKOro npaBa He BUMaraeTbCs peecTpaLis TBopy un byab-
sKe iHWwe cneuianbHe NOro oOpPMIEHHS, a TaKOX BUKO-
HaHHSA Byab-sIKMX iHWKMX doopMarnbHocTen. Kpim Toro, 3akoH
He BMMarae niaTBepAXXeHHS HasiBHOCTI OCHOBHUX KpUTEPIiB
OXOPOHO3AaTHOCTI TBOpPY, TOOTO HeobxigHocTi Oyab-skoi
kBanidikauii TBOPY 5K Takoro Ansi BU3HaHHA NOro 06'eKTom
aBTopcbkoro npasa. OpgHak 3akoH nepegbadae, wo Ans
CrOBILLIEHHs1 MPO CBOi aBTOPCbKi NpaBa ocoba, sika mae
Take NpaBo, MOXe MPOCTaBMSATA 3HAK OXOPOHW aBTOPCbKO-
ro npasa. TakMi 3HaK CKMagdaeTbCs i3 NATUHCBLKOI niTepu
"C" obBeneHOi korom, iMeHi ocobu, sika Mae aBTopcbke
npaBo Ta poKy nepLuoi nybnikauii TBopy. Takuin 3HaK npo-
CTaBMNSETLCA Ha opuriHani i KOKHOMY MPUMIPHUKY TBOPY.
3acTocyBaHHS 3a3Ha4YeHOro 3HaKy OXOPOHW 3anexuTb Big
BOMi BOJIOAINbUS BUKMIOYHMX npaB. Crig 3asHauntu, Lo
NpaBoBili OXOpOHiI OyayTb nianaratu sik TBOpM i3 HaHece-
HUM 3HaKOM TaK i TBOpW, Ha SKUX 3HaK He MPOCTaBMEHO.
3HaK OXOpPOHU aBTOPCLKOrO NpaBa BYKOHYE OCHOBHY (PYHK-
Lo CMOBILLEHHSI TPETIX OCIb Npo Te, WO AaHui TBip OXOpo-
HAETLCA HOPMaMM aBTOPCLKOTO MpaBa, a TakoX Nonerwuye
[OKa3yBaHHS HAasIBHOCTI BUKIMIOYHMX aBTOPCbKMX MNpaB Yy
BUNagKy BUHUKHEHHA cnopy. [ns peecTpauii aBTOpPCbKUX
npas Ha kapTorpadiyHvin TBip, abo iHWWA 06'ekT aBTOPCh-
KOro npaBa, 3auikaBneHa ocoba nogae 3asBKy OO ckragy
AIKOI BXOAUTL 3asiBa, MPUMIPHUK TBOPY Y MaTepianbHin ¢o-
pMi, JOKYMEHT sKUWA NiATBEPXYE hakT i JaTy onpuniof-
HEeHHs1 TBOPY, AOKYMEHTM MpO chfaTy BiAnoBiaAHUX 360piB,
Ta iHWi OOKYMEHTW Mpu HeobXxigHocTi. Y pasi NpurHATTA
piLLEHHS NMPO MOXIUBICTL peecTpaLil aBTOPCLKOro npasa
Ha KapTorpadiyHui TBip Ta 3a HasABHOCTI JOKYMEHTa Mpo
cnnaTty AepxaBHOro muta 3a Bugady CBigouTBa, Bi4OMOCTI
npo peecTpauito BHOCATL A0 [lepXaBHOro peecTpy CBi-
OOLUTB Npo peecTpaLiio aBTOpPCbLKOro rnpasa Ha TBip. Buaa-
Ya aBTOPCHKUX CBIAOLUTB 3AiINCHIOETLCA Y MICAYHUA CTPOK
Bid OaTu peecTpauii. Take CBiOOLTBO BUOAETLCS aBTOPY
abo ocobi, ika Mae aBTOPCbKE NPago.

CTtBOpeHHA kapTorpadiyHux TBOpIB € GaraTtocTyneHe-
BOIO MpoLedypoto i BUMarae BenuKMX 3ycurib, i 6e3ymMoBHO
Mae TBOpYWMW XxapakTep. Bci kapTorpadivHi TBOpU MOXHa
noJinuTu Ha ABi rpynu: 3aranbHoreorpadivHi Ta TeMaTuyHi
KapTorpaciyHi TBopu. B npoLeci CTBOPEHHSI KapTN BUHMKaE
Lina H13ka o6'exTiB iHTeNneKTyanbHOi BIacHOCTI.

Cnig BigMiTUTK, WO nNpaBoBa OXOpPOHa ABTOPCLKOrO
npaBa B cdepi kapTorpadivHoi AisiNbHOCTI yCcKnagHeHa
BiJICYTHICTIO NiA3aKOHHNX HOPMAaTUBHWX aKTiB, NpaBoO3acTo-
coBYol MpakTuku. [aHa npobnema BWHMKAE Yy 3B'\3KY i3
OPIEHTOBAHICTIO NPaBOBOro perynioBaHHA B cdepi aBTo-
pCbKOro npasa Ha My3u4Hi Ta niTepaTypHi TBopu. [losiBa
UMPOBUX Ta ENEKTPOHHUX KapT, a TaKoX MOXMUBICTb X
Nerkoro KomitoBaHHsA, npu3sena Ao 3pOCTaHHs KOHTpadak-
THOT NPOAYKLIT B AaHin cdepi.

Y 3B'd3Ky i3 BiACYTHICTIO TPYHTOBHWX [JOCHiIKEHb B
cpepi 3axmMcTy aBTOPCLKOro npasa Ha KapTtorpadiyuHi TBO-
py BWHUKae notpeba B CMCTEMHOMY OOCHIDKEHHIO TaKumx
06'ekTiB AK reorpadiyHi kaptu Ta atnacu. lig reorpadiy-
HOIO KapTolo Crif PO3YMiTU 306paKeHHS Y MEBHOMY MacLL-
Tabi TepuTopii 3eMHOI NOBEPXHi Ha NIOLLUHI, BUKOHaHe 3a
OOMOMOrol0 YMOBHUX 3HAKiB i3 3aCTOCyBaHHSIM KapTorpa-
cpiuHOT nNpoekuii. BoHa nokasye po3MillleHHsi, BNacTUBOCTI i
3B'AA3KM Pi3HWMX NPUPOAHKX i coLianbHO-eKOHOMIYHMX 06'ek-
TiB Ta asuw,. lig atnacom cnig po3ymiTu TemaTuyHy, ae-

TanbHO onpauboBaHy 30ipKy KapT, incTpauin, Tabnuub.
Mpu ubomy aTnac 3 Mo3uuii aBTOpcbkoro npasa Oyae
cKknageHum TBOpOM. Taki TBOpM BigMNOBIAHO OO 3aKOHOAaB-
CTBa Npo aBTOPCbKe NpaBo MalTb NeBHi ocobnueocTi. Tak,
aBTOPOBI 30ipHMKA Ta iHLWKNX CKNageHnx TBOpIiB (ynopsgHu-
KOBi) HanexmTb aBTOPCbKe NpPaBO Ha 3AINCHEHW HUM Mid-
6ip i po3TalyBaHHSA TBOPIB Ta iHLIMX OAHUX, WO € pesyrb-
TaToMm TBOpYOI npadi. ABTOpu CKnageHuUx TBOPIB KOPUCTY-
I0TbCS CBOIMW aBTOPCbKMMW MpaBaMu 3a YMOBW AOTpu-
MaHHSA HUMU MpaB aBTOPIB KOXHOIO 3 TBOPIB, LLO BKIIOYEHI
[0 cknageHoro TBopy. [laHe MONOXEHHs 3aKOHO4AaBCTBa
0O3Hayvae, Lo KOXEH i3 aBTOpiB TBOPY, AKi YBIMLLNKM Cknago-
BOI0 YaCTMHOI OO CKMafeHoro TBOpY, MaloTb MPaBO BUKO-
pucToByBaTW CBOI TBOPW HE3aneXHo Bi4 CKnageHoro TBO-
py, SIKWO iHWa yMoBa Npo nepegavy BUKIOYHNX MaHOBMX
npaB He nepegbaveHa aBTOPCbKMM AOTOBOPOM MiX aBTO-
pPOM YacTuHM TBOPY Ta ynopsaHukoMm 36ipHuka. Kpim Toro,
YyNopsAgHUK 3AINCHIOIYM CBOT MaWHOBI aBTOPCbKi npasa
NMOBWHEH He MnopyllyBaTu Npasa aBTOPIB OKPEMUX YaCTWH,
LLIO O3Ha4ae, WO Mpu BUKOPUCTaHHI CKrnageHoro TBopy no-
BMHHO ODOB'SI3KOBO 3a3HavaTucs iM'A TUX aBTOpIB, SKi ro-
TyBanu BigNOBiAHI CKNadoBi YaCTWHU CKIageHoro TBOpY.
Cnig 3a3HaunTn, B TOW Xe 4ac YacTuHa kapTtorpadivHoro
TBOPY, sika MOXe OyTW BUKOpMCTaHa CaMOCTIVHO, TaKoX
BMCTynae 06'eKTOM aBTOPCLKOro npasa.

OCHOBHUM 06'EKTOM 3axMCTy aBTOPCbKMM NpaBo Yy Kap-
Torpadii € kapTorpadidHi TBOpW, SKi BiANOBIAHO OO 3aKo-
HopaBcTBa YKpaiHu Mpo aBTOPCbKe NpaBO BXOAATb A0 Me-
peniky TBOpIB, WO OXOpOHsTbCA. [1o KapTorpadiyHnx
TBOPIB HanexaTtb TBOpu B Oyab-skin maTepianbHin dopmi,
OCHOBOIO SKUX € kapTorpadiyHe 306paxeHHs. KapTtorpadi-
YHi TBOPY OXOPOHAIOTLCA HOPMaMW aBTOPCLKOro npasa
HesanexHo Bif X NPU3Ha4YeHHs, TeMaTuku, 3MiCTy, 4OCTO-
iHCTBa, 0bCAry, a Takox cnocoby ix BiATBOPEHHS B rpadiy-
Hil, UMdpoBI Yn Byab-Akin iHWIn dopmi. o kapTorpadiy-
HMX TBOPIB, LLO OXOPOHAIOTLCS aBTOPCbKMM MpaBoOM Criif
BiJHECTW: BCi BUAW aTtrnacis, NnaHiB, KAPTOCXEM HE3aNexHo
Big TX dpopmm Ta BuMAY HOCIA iHdopMaLlil; aepokoModoTo-
KapTW, aepokocMOOTOMNMNaHu, aepoKoCMoOTOCXeMHU, iX
nogibHi mpoaykuis; undpoBi KapTy i NnaHw, iHwa KapTo-
rpadivHi iHpopMaLis Ha MaLLUMHHUX HOCISAX; pernbedHi kap-
TW i NNaHW, NOXigHi NNacTUYHi TBOPW; pekrnamHa KapTorpa-
chiuHa NpOAyKLUIsi; CXemu, ecki3u, incTpauii, Wo CcTocy-
I0TbCs reorpadii, Tonorpadii, kaptorpadii Towo. MNignsra-
I0Tb OXOPOHI TaKOX NiTepaTypHi, HayKOBi, XyOOXHi Ta iHLUi
TBOpU KapTorpacdiyHoi TemaTuku, TOOTO HOPMaTUBHO-
TexHiYHa niTepaTtypa, HaykoBi nybnikauji, nepioanyHi Bu-
OaHHs, MoHorpadii, kaTtanoru, AOBIOHUKW, raseTupu KapTo-
rpacpivyHOro 3micTy ToLO.

Y HamnsaranbHiloMy pO3yMiHHI Mig KapTorpadiyHuM
TBOPOM Crif, pO3yMiTu TBip Y ranysi BigobpaxeHHs 06'ekTiB
npuvpoau i cycninbCcTBa y NeBHiN kapTorpadiyvHii npoekuii i3
3acTOCyBaHHSAM KapTorpadiyHnx yMOBHUX 3HakiB (Kpec-
NeHHsl, KapTa, atnac, ecki3, MakeT TOLO). Takum YMHOM,
KapTol € KapTorpadiyHuii TBip, L0 CTBOPEHUN B KapTo-
rpadpiyHin Npoekuii, 3MeHLleHe, y3aranbHeHe 306paKeHHs
NMOBEPXHi 3eMni, MOBEPXHi iHLWOro HeGecHoro Tina 4Yun nosa-
3EeMHOro MpocTopy, WO MOKa3ye po3TalloBaHi Ha HuX 06'-
€KTV (NpegMeTH | iBMLLA) B MEBHIl CUCTEMi YMOBHMX 3HaKIB
[3. ¢.51]. Bci kapTtorpadpiyHi TBOpM MOXHA MOAINUTH, SIK
BX€E 3a3Hayarnoch, Ha [Bi OCHOBHI rpynu: 3aranbHoreorpa-
iyHi Ta TemaTuyHi kapTorpadiyHi TBOpuW. 3aranbHoreor-
pacpiyHi KapTu BigobpaxatoTb reorpadiyHi sSBMLLE, B TOMY
yucni penbed, rigporpadito, HaceneHi NyHKTW, rocrnogap-
Cbki 00'€kTW, KOMYHiKaLji Towo. TemaTuyHi KapTu B CBOIO
Yepry BigoOpaxaloTb po3TallyBaHHsl, B3aEMO3B'A30K Ta
AVHaMiKy NPUPOAHMX SIBMLL, HAaCErNeHHsi, EKOHOMIKW, coLjia-
NbHY cdepy. KoxHuin kapTorpadiuHuin TBip Mae am3anHep-
CbKy po3pobKy, sika BignosigHo Oyae po3rnsgaTuce sik 06'-
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€KT aBTOPCbKOro Nnpaea — TBip 06pa30TBOPYOro MUCTELTBA,
a BWOABHWMI 3paskuM  KapTorpadiuyHoOro TBOPY MOXYTb
OTPUMATH OXOPOHY B SIKOCTi MPOMMCIIOBUX 3pasKiB.

Bci 06'ekTv aBTOpCLKOro NpaBa A5 OTPUMaHHS Bi4NoBi-
[OHOI NpaBOBOI OXOPOHW MOBWHHI BiANOBiAATU ABOM OCHOB-
HUM KpUTEpisM: MaTu TBOpPYUIA xapaktep Ta OyTu Bupaxe-
HUMU B 0B'€EKTUBHIN opMi, SKa JO3BONSIE iX BiATBOPEHHSI.

HopmaTtuBHi akTM He MICTATb BU3HAYEHHSI KPUTEPItD
TBOPYOCTi, TOMY OYMK/ HayKOBLIB 3 LibOro NpuBoay MatwTb
pisHun xapaktep. Tak, Ha gymky O.C. loddpe TBOpUICTb €
iHTenekTyanbHO AiSNbHICTIO, WO 3aBepLlUyeTbCH BUPOO-
HWYMM aKTOM, B pe3ynbTaTi SIKOro 3'ABNs0TbCSH HOBI MOHAT-
T, obpasn Ta dopmu iX BTIMEHHS, WO ABMsOTL COBOo0
ineanbHe BigobpaxeHHs 06'eKTMBHOI AincHocTi [2, ¢.5]. B
cBoto 4Yepry Maspuros E.[. nig TBOpYiCTIO po3ymie Aisanb-
HICTb MIOAMHN, LLO MNOPOMKYE LOCh AKICHO HOBE i BUPI3HS-
€TbCA HEMOBTOPHICTIO, OpUriHanbHICTIO Ta yHikanbHicTio [1,
c.83]. Cnig BigMiTMTK, Wo Oyab SKMI TBIip, WO HOCUTL TBO-
pYMn XapakTep BUPI3HAETLCA OpPUriHANbLHICTIO, HOBU3HOIO,
YHiKanbHICTIO Ta HenoBTOpHicTio. OgHak B cdepi kapTto-
rpadivHOi QisiNbHOCTI iCHYOTH NEBHI 0COBNUBOCTI NOB'sA3aHi
i3 3a3HavYeHMMN kpuTepisMu. OCHOBHE MUTAHHS sIKe BUHU-
Kae y 3B'A3Ky i3 NpaBOBOI0 OXOPOHO KapTorpadiyHux TBO-
piB — 4M € TakKi TBOpU pesynbTaToM TBOPYOI AisnbHOCTI. Ha
aymky O.T1. Cepreesa He Oygb-sika KapTa UM nnaH MOXyTb
O6yTn BigHeceHi 4o 06'ekTiB aBTOPCbKOrO mpasa. Tak, Ha-
BpSAA YM MOXHa BU3HATU KapTy YW MraH, WO CTBOPEHi BU-
KMIOYHO 3a [JOMOMOrol TexHiYHMX 3acobiB, Hanpuknag
LUMSIXOM aepOKOCMIYHOI 3MOMKM, pesynbTaTtu sikoi 0Opob-
NeHi KoMM'ltoTepoM, TBOPOM, LLIO BiAMNOBIAAE KpUTEPitO TBO-
pYOCTi i BiANOBIAHO OXOPOHSAETLCA aBTOPCLKUM NpaBoMm [5,
c.152]. OgHak, 6e3ymMoBHO y BinbLUIOCTi BUNagkiB CTBOPEH-
HS1 KapTorpadiyHOro TBOPY € CKNagHUM MpoLEecoM, i BUMa-
rae 3acToCyBaHHSl He MuLle TeXHIYHWX 3yCuIb, ane i TBop-
Yoro BKNagy BeruKoi KinbKoCTi crneuianicTib.

Byob-sakuii TBip Ana Toro, wob crtatn o6'eKToM aBTo-
PCbKOro npaBa NOBWHEH OYTW BUpPaXXeHW B NeBHi 00'ek-
TUBHIY copMi, Lo € Apyroto 060B'A3KOBOI0 YMOBOIO OXOPO-
Ho3gaTHOCTI 06'ekTiB aBTOPCHKOrO Npasa, OCKifbKv 40 TOro
Yyacy noku igei Ta obpasu aBTopa He OTPUMAalOTb MEBHY
matepianbHy popMy, BOHW HE MOXYTb CpuMUMaTucs Tpe-
TiMM ocobamu i BiANOBIAHO HE € MOXMMBUM MOPYLUEHHS
npas Ha Taki 3agymun, came TOMy He BUHMKae HeobXiaHOCTI
B HagaHHi HMM MpaBoBOi oxopoHu. OTke, Ans Toro, Wwob
KapTorpadiyHuii TBip OTPMMaB OXOPOHY B SIKOCTi 0O'ekTy
aBTOPCBbKOro npasa BiH NMoBMHeEH OyTn 06'ekTBOBaHMI abo
B MMCbMOBIN chopmi, abo B AKOCTi 306paKeHHs Yn 06'eMHO-
npocToposin. [1o kapTorpadiyHUX TBOPIB HE MOXHa 3acTo-
COBYBaTW YCHY POPMY X BUKOHAHHS. TakmM YMHOM, KapTo-
rpaciyHun TBIp MOBWHEH iCHyBaTW $SIK He3anexHuh ene-
MEHT Big ocobu aBTopa, AKOK BiH cTBOpeHwi. Cnig Biami-
TUTK, WO BignoBiaHO A0 cT. 8 4.2 3akoHy YkpaiHu "po
aBTOpPCbKe MpaBo i CyMixkHi npasa" OXOpoHi nignarawTb K
3aBeplLUeHi, TaK i He 3aBepLUeHi TBOPW, He3anexHo Bif X
Npu3HayeHHs, XaHpy, obcary Ta MeTn. Takum YuHOM,
06'eEKTOM aBTOPCLKOro MpaBa € Sk BeCb KapTorpadivHumn
TBip, TaK i noro YyacTnHa. besymoBHO, AaHa 03HaKa oXopo-
HO34aTHOCTI TiCHO MOB'A3aHa i3 MOXMMBICTIO BiATBOPEHHS
KapTorpaciyHMx TBOpiB. HasBHiCTE caMoi 00'ekTUBHOI ho-
pPMW 03HaYaE MOXIUBICTb BiATBOPEHHSI TAKOro TBOPY.

Cnig BigmiTUTK, IO NepLIoYeproBnM cy6'eKToM, SIKOMy
HanexuTb aBTOpPCbKe MpaBO € aBToOp KapTorpadiyHoro
TBOPY, TBOPYO MpaLero SKOro Lew TBip CTBOpeHo. 3a Bia-
CYTHOCTi [JOKa3iB iHLLOro aBTOPOM TBOPY BB&XAaETbLCA OCO-
6a, 3a3HayeHa sk aBTop Ha opwuriHani abo NPUMIpHKKY TBO-
py, B JaHOMy BUNazKy Aie Nnpe3ymruis asTopcTaa.

CyyacHuin iHOpMaUiHUI PO3BMTOK MPU3BOAUTL [0
NosiBM TakUX BUAIB KapT K LIMAPOBI Ta EMNEKTPOHHI KapTw,
AKi OQHOYACHO MOXHa po3rnsgati i sk 6a3n gaHux, ki

OXOPOHATLCA aBTOPCbKMM NpaBoM. CTBOPEHHS Takux
eNeKTPOHHNX Ta LmMdpPOoBUX KapT HEOOXigHO po3rnNagaT K
nepepobKy MepLIonoYaTkoBOro kaprorpadivyHoro TBOpY i,
BiAMNOBIAHO, CTBOpPEHHSA noxigHoro TBoOpy. Taka umdposa
KapTa Oyde MoxiAHUM TBOPOM, LOAO OCHOBHOIO KapTo-
rpadpiyHoro TBopy. [N CTBOPEHHS NMOXigHOro TBOPY HEeob-
XiqHO OTpuMaTW OO03BiN Bi4 BONOAiNbLS Npas Ha OCHOBHUM
kapTorpacdiyHui TBip. Mig uMdpoBoOKO KapTOH Crif PO3yMi-
TW KapTy 3MICT §IKOI MpeacTaBneHo B LMAPOBIA opMi.
TobTo npencTaBneHHss o6'ekTiB kapTu B LMdpOoBin opmi,
sika Jo3Bonsie komn'toTepy 36epiraT Ta BUBOAWUTU 3HAYeEH-
HA umx aTpmbyTie. Lindposa kapTta sBnsie coboto 6a3sy aa-
HUX Yu dpann, sKi CTaloTb KapTolo, KON CTBOPIOETLCS TBe-
paa Konis um 306paxkeHHs Ha ekpaHi [6, ¢.96]. BignosigHo
po 3akoHy YkpaiHu "Tlpo aBTopcbke NpaBo i CyMixHi npa-
Ba" nig 6aso gaHuX cnig po3yMiTU CyKYMHICTb TBOPIB,
naHux abo Byab-aKoi iHWOIT HesanexHoi iHdopmalii y go-
BiNbHIN popMi, B TOMY 4YmnCni — eNeKTPOHHIN, nigbip i pos-
TallyBaHHS CKIagoBMX YaCTWH SIKOI Ta il ynopsiaKyBaHHS €
pesynbTaToM TBOPYOI MNpauj, i CKNagoBi YaCTUHU SKOI €
OOCTYNHMMM iHAMBIQyanbHO | MOXyTb OyTW 3HalgeHi 3a
JOMoMoroto crewianbHoi MOLLYKOBOI CUCTEMW Ha OCHOBI
eneKTPOHHMX 3acobiB (komm'toTepa) Ym iHWKMX 3acobiB.
Posrnagatoun kaptorpadiyHi TBOpu, sik 00'eKTM aBTO-
pCbKOro npaea, HeobXiAHO BIAMITUTH, WO BinbLIiCTb 3 HKX
CTBOPIOIOTLCA B MOPSOKY BUKOHaHHS CryX00BOro 3aBAaH-
Ha. Tak, BignosigHo o cT. 429 LIKY ocobucti HemaliHOoBi
npaBa Ha Taku/ TBip HanexaTb MpaLiBHUKOBI, TBOPYELD
npaweto sikoro cTBopeHo TBip. Kpim Toro LiMBinbHMI Kogekc
YKkpaiHM Hagae MOXNUBICTb BIgMOBIAHO [0 SIKOI OKpeMi
ocobuCTi HemalHOBI MpaBa iHTenekTyanbHOI BNAcHOCTI Ha
cnyx60BWiA TBIp MOXYTb HanexaTtu PUANYHIA abo disnd-
Hin ocobi, e abo y sakoi mpautoe npauiBHvK. B gaHomy
BMNagKy Takum OCOOMCTMM HEeManlHOBMM NPaBOM MOXe
BMCTYNnaTu NpaBoO MnepeLukompkatn Oyap-aKoMy MOCSAraHHIo
Ha NpaBo iHTeneKTyanbHOI BNAcHOCTI, 34aTHOMY 3aBaaTu
LKoAM YecTi um penyTauii TBopus. B Ton xe 4ac lNocTtaHo-
Ba [lneHymy BepxosHoro cyay YkpaiHu Big 4 4epBHA
2010 poky Ne5 "Mpo 3acTtocyBaHHsl cyAaMy HOPM 3aKOHO-
AaBcTBa y cnpasBax Npo 3axXWUCT aBTOPCbKOro npasa i CyMmi-
XHUX npas" B n. 24[4. c.9] B13Hauyae, Lo ocobuCTi Hemai-
HOBi NpaBa aBTOpa CNyX00BOro TBOPY € HEBIQYY>KyBaHM-
mu. Lo X cTocyeTbcs ManHOBMX MpaB aBTOPIB KapTorpa-
divHnx TBOPIB, TO LIKY BM3Havae, LWo Taki npaBa Hanexarb
CMiNbHO NpaLUiBHUKOBI Ta lopuAnYHIN abo disnyHin ocobi, B
SIKOI BiH Mpautoe, SKLWO iHWe He BCTaHOBMEHO AOrOBOPOM.
B Toi yac 3akoH YkpaiHu "lNpo aBTOpcbke NpaBo Ta CyMi-
XHi npaBa" B cT. 16 Hagae BCi ManHOBI NpaBa aBTopa Cny-
x6oBoro TBOpY came poboToAaBLIo, SKLIO iHLWEe He nepea-
6ayeHo TpygoBMM [[OroBopoM abo iHWWMM  LUBINbHO-
npaBoBUM J0OroBopoM. BuwiesasnauveHa [MoctaHoBa [ne-
HYMYy TakOX BiAHOCWUTb MaWHOBi MpaBa OO0 MOXIMBOCTI iX
ChinbHOI peanisauii npauiBHMkoM Ta poboToaasuem. Bea-
aemo, Lo no3uuis 3akoHy Ykpainu "Tpo aBTopcbke npa-
BO Ta CyMixHi npaBa" Oinblue cnpsMoOBaHa Ha 3aXUCT OCO-
6u 3a cnyxboBMM 3aBOaHHSIM SKOI CTBOPIOETHCS KapTo-
rpadpiyHui TBip. Ha piBHi LIKY Takox cnig 6yno 6 3anuwm-
TW No3uito, Lo nepenbaveHa B crewianbHOMy 3aKOHi.
MigBoosun nigcyMok, HeobXigHO 3a3HauuTH, WO He-
3BaXKarUM Ha CXOXICTb OCHOBHMX O3HaK KapTorpadiyHmx
TBOPIB Ta iHWKMX 06'EKTIB aBTOPCHKOro npasa, BOHN MalTb
psig ocobnmBocTen Ta NOTPebyoTb YAOCKOHANEHHS 3axuc-
Ty Takux crneumdivyHmnx o6'ekTiB. A Le BUKNMKAE HaranbHy
noTpeby NpUMHATTS creujarbHOr0 HOPMaTUBHO-MPAaBOBOIO
aKta ans perynioBaHHA BiOHOCWMH iHTenekTyanbHoi Bnac-
HOCTi B chepi cTBOpeHHs i peanisadii npaB Ha kapTorpadi-
YHi TBOPMW, i3 YiITKMM 3aKPIiNNEeHHsM BU3HA4YeHb Takoro TBO-
py, NOHATb KapT, aTnacis, KapT CTBOPEHUX B EMEKTPOHHOMY
Bugi. Kpim Toro, icHye notpeba B Aetanisauii nopyLueHb
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npaBs iHTeneKkTyanbHOI BracHOCTI Ha KapTorpadidHi TBOpW.
Takox, HeobxigHO BHecTW 3MiHM o LIKY sanuwatoun mai-
HOBi MpaBa Ha CTBOPEHWU KapTorpadiyHuii TBip 3a pobo-
ToAaBLEM, SAKLO OCTaHHIN Ta NpauiBHUK HE JOMOBMATLCA
npo iHWwe, Wo npu3Beae 40 3MEHLUEHHS HEeMopo3yMiHb, WO
BMHMKaIOTb Ha NpakTuLi y 3B'A3KY i3 peanisaLjieto ManHOBKX
npas cyb'ekTiB kapTorpadivHOi AisNbHOCTI.
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3MICT NMPOLIEAYPU QOCNIAXKEHHA OOKA3IB
Y UMBIJIIbHOMY CYAOUMHCTBI YKPAIHU

Po3ansidaembcsi npoyec docnidxeHHs1 OoKa3ie, stk 0OUH i3 Halieaxueiwux efemeHmie npoyecy doeedeHHs1 nNpu po32/sioi
cnpae y nopsiGky yueinbHo2o cydo4yuHcmea YKpaiHu 3 ypaxyeaHHsIM npouyecyasibHO20 cmaHosuwa cy6'ckmie dokazyeaHHs1 ma
oKkpeMux eudie 3acobie doka3zyeaHHs1 3 NnpumamMaHHUMU iM ocobnueocmsimu. 3aedsiku KOMIeKCHOMY nidxody Ao eug4eHHs ma
aHanizy 0aHo20 npasoeoz2o iHcmumymy chopMy/ibO8aHO eJlacHe e U3Ha4YeHHs1 HagedeHoi npoyedypu, a makox 30ilicHeHo i iHwi
8UCHOBKU 8 x00i po32s1s10y CyMiXXHUX efleMeHmie.

Knrouyoei cnoea: dokas, dokasyeaHHsi, 0oeedeHHs1, 0CliOxeHHs, ocoba.

Paccmampueaemcsi npoyecc ucciedoeaHusi okazamesibCme Kak OOUH U3 eakHellwux 3jieMeHmoe npouecca 0oeedeHus!
npu paccMompeHuu denl 8 nopsiOke 2paxdaHcko20 cydonpou3eodcmea YKpauHbl C y4emoM MpoueccyasibHO20 MOJIOXEeHUsI
cy6bexkmoe doka3bleaHusi u omaesibHbIx eudoe cpedcme 0oka3bieaHUsl C HadexauwjumMu uM oco6eHHocmsiMu.

Knrodeenie cnoea: dokazamernibcmeo, 0oka3bieaHue, doeedeHue, uccredoeaHue, JIUYO.

The process of research of proofs is examined as one of major elements of process of leading to at consideration of
businesses in order of the civil legal proceeding of Ukraine taking into account judicial position of subjects of proving and
separate types of facilities of proving with the proper them features. Due to complex approach own determination of the resulted
procedure is formulated in a study and analysis of this legal institute, and also other conclusions are done during consideration

of contiguous elements.
Key words: proof, proving, leading to, research, person.

EnemeHTn npouenyp AokasyBaHHSA Ta [OBEOEHHS 3aB-
XOW UiKaBUM HAyKOBY OOKTPWMHY, OCKIMbKM caMe 3aBAsiKu
SIKICHOMY BMKOpMCTaHHO ocobamu, siki 6epyTb ydacTb y
crnpasi, HOPMATMBHO 3akpinneHux npasun i BipHOro dgop-
MyBaHHsi CBOEi MpPaBOBOI NO3ULji MOXHa [OCATU METU
3BEepHeHHs Ao opraHiB npasocyaad. Ocobnueo cnig BuAi-
NUTU TaknMx BYeHUX sk, A. B. ArytiH, A. O. AnekcaHapos,
B. I. backos, C. B. KopHakoBa, B.B. Komapos, 0. K. Op-
nos, . J1. Netpyxin, I. . Cy6oTiHa, T.B. Lopa, C. A. dyp-
ca, €. |. ®ypca, M. V. Wtedan. MpoTe, i goci 3anumiLaoTs-
€S CNiPHUMW MUTAHHSA 3MICTOBHOIO HaBaHTaXeHHS CKnapao-
BUX eMNeMeHTIB Npu 34iCHEeHHI JOKa30BUX MpoLeCiB, B TO-
MYy 4ucni | Npy JocnifpKeHHi AokasiB. fK HeBUpILLEHY Yac-
TUHY 3aranbHoi NpPobneMu MOXHa BU3HAYUTU PO3rMsA Ao-
CNiXyBaHOro MexaHi3my Hapsigy 3 KNoro 3MiCTOBHUMM
KOMMOHEHTaMu, WO HadacTb MOXIMMBICTb CArHYTM OCHOB
Takol npouenypu.

MeTta gocnigXeHHs nonsrae y npoBeAeHHi KOMMeKc-
HOro aHanizy TeopeTUYHOro 3MICTy MpoLecy AOCHIMKEHHS
[OKa3iB SIKk OQHOTO 3 BaXMMBUX €NeMeHTIB npouecy AoBe-
OeHHA nig Yac 34iINCHEHHS UMBINbHOrO CyaouuHCTBa YKpa-
THM Ta cpopmynioBaTU Ha Ui NiacTasi BfiacHe BU3HAYEHHS
Takol npoueaypu i 3anponoHyBaT KOHKPETHI BUCHOBKW NO
po3rnsagyBaHUM NUTaHHAM.

Hapsgy 3 umm npoBefeHHst Byab-Koro aHanisy Hemo-
xnvBe 6e3 hopMyBaHHSA ySBM MPO NEPBUHHY MaTepito Ta-
KOro siBvLla, MOro MNOHATTA. B ceMaHTU4YHOMY 3HayeHHi
cnosa "pocnipkeHHA" Moro 3MiCT nonsdrae y HaykoBOMY
npoueci BUPOBNeHHs HOBKX 3HaHb, OOWH 3 BWAIB Mi3HaBa-
NbHOI AiSiNbHOCTI, SKUIA XapakTepu3yeTbCs 00'eKTUBHICTIO,
BiATBOPEHHSIM, JOKa3aHICTIO, TOYHICTIO Ta Mae ABa piBHI —
emMnipu4HUin n TeopeTndHUi. o CBOIW CyTi y npoueci pos-
rMsgy CnpaBu 3aBXAW BUHMKAE HeOOXigHICTb BiATBOPIOBA-
TV NeBHi 0OCTaBUHM, L0 OOIPYHTOBYIOTH MpaBOBi NO3uLii
ocib, siki 6epyTb yy4aTh y crpasi, 3aBASKM SKMM BCi y4acHU-
K1 npoLuecy He TinbKu [i3HalTbCcs Npo NeBHi ABuULLA, NoAii,
cuTyauii, Wwo mManu 4m MaloTb Micle Yy OiACHOCTI, a h oTpu-

MYIOTb HOBI 3HaHHS Ha NiacTasi oAepXaHol Ta NpoaHani3o-
BaHoI iHdopmaLii. Came Takui npouec y HayKoBin dino-
cocpil Ta noriui HasuMBaeTbCcA Ni3HaHHAM. Mixx TuM, 3acTo-
CyBaHHS TaKOi MHOCEONOriYHOI KaTeropii He obMeXyeTbcs
nve NpupogHUYMMK Haykamu, a € HeBig'eMHuM Yy Oyapb-
SIKOMY NPOLIECi, WO MOB'A3aHUA 3 MIOACHLKOK CBiAOMICTIO,
MNOro MUCIIEHHEBOIO AisinbHiCTio. OTXXe, BUCTYNarun Krito-
YOBUMU enemMeHTamn B MNpoueci AOCHiIMKEHHA MUCMEHHSA
Ta CBiAOMICTb i 3yMOBMIOOTb BiAHECEHHS Takol npouecya-
NbHOI AiANbHOCTI came 0 npouecy AoBedeHHs. SK BipHO
Biomiuae C.A. Pypca, ocTaHHIM crig BBaXaTu poO3ymMOBY
AisnbHICTb 0ocib, Aki 6epyTb y4acTb y crpasi, opieHTOBaHa
Ha [OCArHEHHS MO3UTUBHOIO pesyrnbTaTy Y 3axucTi Bnac-
HUX MpaB Ta iHTEPECIB Y CyAi, SiKa BUPaXXaeTbCA Y lopnand-
HO rpamoTHOMy OOr'pyHTYBaHHI no3uii y cnpasi [5, c. 392].
Hapsagy 3 uum Taki norivHi kateropii, Ik MUCNEHHS, CBifo-
MIiCTb Ta Mi3HaHHS € HeBigAiNbHMMM Big cy0'ekTa, WO iX
MIiCTUTb. MWCNEHHSAM BBaXKaETbCA aKTUBHWUMA Mpouec Ais-
TNbHOCTI NIOACLKOro MO3Ky, CBIJOMICTb B CBOKO Yepry € npo-
LecoM igeansHoro BigoOpaxkeHHs AicHOCTI, peanisavis
AKUX 3OINCHIOETLCA Yepes CTyneHi nisHaHHA [2, ¢. 17]. IH-
lWwmMM cnosamu, 6e3 3aiCHEHHsT BiQNOBIAHOT MeHTanbHOI
JisinbHOCTi ocobamu, wo 6epyTb ydacTb y cnpasi He nig
CUny JOCArTU Hi CyAOBOro 3axucTy MOpYLUEHUX, HEBU3HA-
HMx abo ocnoptoBaHWX Npae, cBOGOA YM iHTEpECIB, Hi 3a-
BAAHb LMBIMbHOrO CyAOYMHCTBA LOAO BUPILUEHHS LMBIMb-
Hux cnpas. CtatTa 60 LMK YkpaiHn noknagae Ha CToOpiH Ta
iHWKX OCib, siki 6epyTb y4acTb y cnpasi 3000B'A3aHHS LLO-
[0 JoBefdeHHs TUX OBCTaBWH, Ha SIKi BOHM NMOCMNaOTbCS K
Ha nigcTaBy CBOIX BUMOT i 3anepedeHb Ta OOMEXye KOmno
Takux OOCTaBWMH MuvwEe TWMKW, WO MalTb 3HaJYeHHs Ans
YXBareHHs pileHHs Yy crpasi i WoAo Skux y cyb'ekTiB go-
KasyBaHHS BUHMKae cnip. [poTe, 30BCIM He BipHO BeCcTU
MOBY NnuLLEe NPo AisNbHICTb 3a3Ha4YeHoi rpynu ocib, agxe B
npoLeci PO3KPUTTA Ta BUBYEHHS 3iOpaHnx JokasiB 060B'A3-
KOBY y4acTb bepe cya, Sk B cuiy iMnepaTnBHMX BKa3iBOK
cratti 177 UMK Ykpainu came i BCTaHOBMOE NOpAAOK 3's-
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