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THE UNIVERSALS OF ZAPOROZHES ARMY HETMANS: TECHNIQUES AND LEGAL ASPECTS

(THE MIDDLE OF THE 17- TH CENTURY - THE END OF THE 18-TH CENTURY)
The analysis of the universals of Zaporozhes Army Hetmans (the middle of the 17-th century — the end of the 18-th century) in aspect of legal

techniques in their drafting is provided.
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JNyraHcbkui gepxaBHUNA yHiBepCcUTET BHYTPIilLHiX cnpaB iMeHi E.O. [linopeHka

®YHOAMEHTAJBHE AOCHNIOAXEHHA KUIBCbKOI LUKONU KPUMIHAJNTbHOIO NMPABA

Y cmammi aHanisyemscsi MoOHO2padghidHe AoCIlidKeHHsl, npucesiieHe cmaHoeJIeHHIo i po3eumky Kuiecbkol wkonu KpumiHa-
NIbHO20 npaea y nepiod 3 1834 p no 1960 p. CeoepidHicmb npauyi e6a4aembcsi y no2nubreHOMy 8U84YeHHi nNepcoHanili 8 YeHuUXx,
HasexHux 00 eKka3aHOi wWKoJiu, NoeGHaHOMY 3 8UK/1adoM ¢hpazMeHmie Halieaxueiwux ny6bikayil yux e 4eHux.

Knrouyoei cnoea: kpumiHanbHe npaeo, icmopuko-npaeoee Aocs1idXKeHHs!, HayKa, WKoJsla, HacmyrnHicms.

Xmo kepye MUuHynum, mou Kkepye MalbymHiMm, Xmo Kepye CbO200HIWHIM,

He Buknukae cymHiBy Ta obcTaBuHa, WO YMmarno 3aca-
OHWYMX MOMOXEHb CY4YacCHOI BITYM3HAHOI KPUMiHANbHO-
npaBoBOi HaykM € pesynbTaToMm NNigHoi npaui 6aratbox
NMOKONiHb BYEHUX [OPEBOSNIOLINHOIO i pagsHCLKOro nepi-
oAis. BvKOHaHHSA MNOBHOLHHOMO KpWMiHaNbLHO-NPaBoOBOro
OOCMiDKEHHS Y Haw 4Yac Hemoxnuee 6e3 3BEpHEHHs A0
HayKoBOI AYMKMW, CPOPMYyNbOBaHOT Yy MUHyNoOMy. IHWwa piy,
o usa Aymka moxe abo nmigTpumyBaTUCH, JONOBHIOBATUCS
i posBuBaTtucs, abo, HaBnakw, BigKMOATUCL, 3anepevysa-
TUCb, KPUTWKYBaTUCb, WO Yy Oydb-sIkOMy pasi [03BOfisie
BECTU MOBY MNP0 HaCTYMHICTb HAyKN KpUMiHanNbLHOro npaea.

YoMy X Tak BaXnvMBO 3BepTaTuUCb A0 iAel MUHYNoro?
Apke XUTTS CycninbCTBa NOCTIMHO 3MIHIOETLCS, 3'ABNSIOTb-
€Sl HOBi 3afaui, BUHMKaOTb HOBI Npobriemu, siki NoTpebytoTb
BUPOOIEHHSI Cy4acHMX MiAXOAiB LUOAO iX BUPILLEHHS. | kpu-
MiHarnbHO-NpaBoBa Hayka He MOXe 3anuLiaTtmucs OCTOPOHb
uux npouecis. BuBdeHHs igen nonepedHuWKiB Bigirpae Bax-
nuBy ponb y hopMyBaHHI HaykoBOro MiagrpyHTs Ans Bupi-
LUEHHS NMpaBoOBUX NPobnem CbOorogeHHsl, 30Kpema y Hayko-
BO-A0CNiAHIA, 3aKOHOTBOPYIM i MPaBO3aCTOCOBHIN AisiNbHOC-
Ti, B 0OpaHHi TEOPETUYHO i MPAKTUYHO 3HAYYLLMX HanpsimMiB
HaykoBux po3Bigok. MuHyne — pocsig, 6e3 ocmucneHHs
AIKOro NMOACTBO BriykatuMe y CyTiHKax BRacHWX NOMUIIOK Ta
HeobayHOCTi, NepeXxvBaTuMe Kpusm i BpeLLTi-peLuT 3aHenag.

Pa3som 3 Tum cnine, HEKPUTUYHE 3aMO3UYEHHST HaKOMu-
YeHOro npaBoBOrO AoOcBigy 6e3 ypaxyBaHHSA ICTOPUYHUX
nepegymoB Ta 06CTaBuWH, 3a sSiKMX BiH hopmyBaBcsi, no3ba-
BneHe ceHcy. BupuBaHHA okpemux Teopin, nornsgis, no-
31LIA TOLWO 3 MEBHOro iCTOPUYHOIO KOHTEKCTY Mpu 34inc-
HEHHi Cy4acHUX NpaBoBUX AOCHIMKEHb HE CrPUSIE HayKo-
BOCTi OCTaHHiX, 34aTHe Npu3BecTn 40 XMOHWNX pe3yrnbTaTiB.

3 ornagy Ha ckasaHe, gocrnigHukam y cdepi npasa 3aB-
Xam OyayTb Y Harofi SKiCHi iCTOPUKO-NPaBOBi AOCNIMKEHHS, i
KpvMiHarbHe NpaBo Yy LbOMY acnekTi — He BUHATOK. Buknage-

mou Kepye MUHYIIUM.
[xopdx Opyenn

He 3acBifjMye CBOEYACHICTb MOSIBU PeLieH30BaHOI npau,i1, BU-
JaHHs SIKOI He MOrMOo 3anuwMTUCh No3a yBaroto axisuiB i3
KpMMiHanbHOro npaea, iCTopii AepxaBu Ta npasa, BCIX TUX,
XTO LjKaBUTLCS ICTOPIEI0 PO3BUTKY YKPAIHCHKOT HayKMW.

ABTOp KHUMM — [OOKTOp OPUAUYHMX Hayk, npodecop
Kadpeopu KpumMmiHaneHoro npasa Ta kpumiHonorii Kuiscbko-
ro HauioHanbHoOro yHiBepcutety imeHi Tapaca LleB4yeHka
Masno CepriioBuy bepsiH — gobpe Bigomuii cepen Hayko-
BOI CMNiNIlbHOTN CBOIMUW YMUCITIEHHUMMU, LIiKaBUMW i 3MiICTOBHU-
MK Ny6nikauisMu, NPUCBAYEHVMMN BUCBITIIEHHIO XXUTTEBOTO
Wwnsxy i TBOpPYMX 3000YyTKIB NPEACTAaBHUKIB BiTYU3HAHOI
KpUMiHanNbHO-NPaBoBOI  AOKTpuHW. [ligroTyeBaBlun 3a pe-
3ynbTataMmy N'aTUPIYHOI Npaui Apyre BuaaHHA CBOET MOHO-
rpadii, sike yTpwui (1) nepesuLlye obcar Ti nepLioro BuaaH-
Hs1, 1.C. BepsiH He nuLle y 4yeproBuin pa3 NPOLEMOHCTPY-
BaB TaKi AKOCTi CNpaBXHbOrO BYEHOro, SIK Benvka npate-
30aTHICTb, HanNonNernmBiCTb i NiTepaTypHU XUCT, a i cBigo-
MO YHWKHYB KOH'HOHKTYPW, HEPIAKO NpUTaMaHHOI CbOroaHi-
LWIHIM HayKOBUM AOCRIMDKEHHSM Y ranysi topucnpygeHuii, Ta
3Mir cka3aTu Barome CnoBoO Mpo XWUTTEBI NepuneTii i TBOp-
4Ynin Aopobok TuX, XTO MiwoB Yy BiyHicTb. Byaemo HasuBatu

pedyi CBOIMM iMeHaMU: Xo4 aBTOp Mo3Ha4ae CBO PoBoTy K
Apyre, [lONoBHeHe i nepepqgbrieHe BuAaHHs MoHorpadi,
sika nobaunna ceit y 2008 p., € BCi nigcTtaBy roBopuTH Npo

HanucaHHA HWM MOBHICTIO HOBOI KHWUrK. BusHae ue i cam
MaBno CeprifioBuy, konu nuLle, WO "He NEBHOMY eTari CBO-
X MOLUYKOBMX pOBIT 51 CTaB YiTKO pO3yMiTW, LLO MNepLUe BU-
[OaHHS KHAMM MHOK haKTUYHO nepenucaHe 3aHoBo" (C. 27).
Micns osHavioMneHHs 3 uieto dyHOaMeHTansHow npa-
Lelo yntaya HeoAMIHHO OXOMIOE MOYYTTS 3OMBYBaHHA Bif,

Bepsin [.C. KuiBcbka wkona kpumiHanbHoro npasa (1834—
1960 poku): icTopuko-npaBoBe gocnigxeHHs. MoHorpadgisi. — 2-re
BMA., nepepobn. i gonoeH. — K.: "B "Oakop", 2013. — 1144 c.

Bepsin [.C. KuiBcbka wkona kpumiHanbHoro npasa (1834—
1960 p.p.): icTopuko-npaBoBe JocnigxeHHsi: MoHorpagis. — K.:
KHT, 2008. — 436 c.
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TOro, SKWA BEMWKWIA MnacT HEBIGOMOro NPUXOBYETbLCS 3a
TUMW NOMNOXEHHAMN | MOCTynaTamu, SKi BBaXaroTbCA 3BUY-
HUMW, YCTaneHnmn Ansa TUX, XTO Hapasi BUBYaE, BUKNagae
YN 3aCTOCOBYE KpuMiHanbHe npaso. Y CBOIN KHU3i aBTop
HiOW BMBOAMTbL i3 TEMPSABM BiJOMWX Ta HE 30BCIM BiJOMUKX
HOCIiB KpYMiHanbHO-NPaBoBOl OYMKUW, CTaHOBIEHHS i po3-
BUTOK SIKOI TaK 4u iHakwe 6ynu nos'asaHi 3i ctiHamm Kuis-
CbKOrO YHiBEPCUTETY 3 MOMEHTY MOro 3acHyBaHHA (Imne-
paTtopcbKoro yHiBepcuteTy Cesatoro Bonoammupa i Kuisce-
KOro gepxxaBHoro yHiBepcutety im. T.I. LLeB4yeHka), Haga-
104K M HOBE XUTTS Y Nam'aTi Hawaakis.

Byoyun noguHoto camokputudHow, [1.C. BepsiH 3a-
yBaXxye, Lo 3a hopManbH1UMK 03HaKaMm MOro KHUra Morna
6 6yt Ha3BaHa i xpecTtomartieto (c. 15). CnpaBgai, 3Ha4He
micue B icTOpuKo-npaBoBoMy gocnigxeHHi [Naena Cepriio-
BMYa 3ariMae BMKMag BAano nigibpaHux dparmeHTis Hal-
BaXXMMBILLMX NyOnikauin npeactaBHUKIB KWiBCbKOi LIKONM
KpUMiHanbHOro npasa O6nmM3bKo [O TeKCTy BiAMNoOBiAHUX
nepLiogkepen i B opraHiyHoMy MoefHaHHi 3 GiorpadiyHu-
MW BiJOMOCTSIMW NPO KOHKPETHOro AOCriAHVKa i cnoragamu
Cy4acHWKIB NOAJN Toro um iHworo nepiogy. Knura 6ykeBanb-
HO HacuyeHa NOCUNaHHAMW Ha BaXXKOAOCTYMHI nepLiogxe-
pena, fki He MOXyTb He BUKMMKaTh 0COBNMBOIO iHTepecy Yy
Cy4acHMX AOCMIOHUKIB i3 KpMMiHanbHoro npaesa. Tum Ginb-
Wwe, Wo ui nybnikauii Hepiako HanexaTb Nepy BMCOKOOCBI-
YeHuX Nnoden, AKi 3Hanu Kinobka iHO3eMHWX MOB, MPOXoau-
nn TpuBani CTaxXyBaHHS Y MPOBIAHMX 3apybikHWUX yHiBep-
cuTeTax, BNEBHEHO OPIEHTYBanuCb Y 3aKOHOAABCTBI i Hay-
KOBMX TeUisiX iHLLIMX KpaiH.

Mpu ubOMy aBTOp peLieH30BaHoI Npatji CBiAOMO YHUKae
HagMIpHOro aHanisy BigNoOBIAHMX MepLuomKepen, UiNKoM
crnpaBegnvMBO  3a3Hadalouu, WO OuiHKa  KpWMiHanbHO-
npaBoBOro A4opobKy KOXHOIO 3 HayKOBLIB, 3ragaHnx y KHu-
3i, MoXe cTatu 06'€EKTOM CaMOCTIHOrO HaykoBOro [JOCHIi-
DXeHHs (c. 22). IN.C. bepsiH BUkNagae yHikanbHWN maTtepi-
an, nogae akTy Ta OMNMCye XPOHOOrilo MoAjin Tak, wob
KOXXEH YuTay 3Mir CKNacTu BracHe YsIBMEHHs Mpo Te, Lo
Ha3nMBaeTbCA KUIBCLKOIO LLKOMOK KPUMiHanNbLHOro npasa.

[nsa 3pyqHOCTi CNpURHATTS iHdopMaLiil aBTop BAAETL-
c4, 30KpeMa, 0o npurnomy cuctemaTmsauii. Tak, BUCBITMIO-
I0YM OCHOBHI HaNPSIMM KPMMiHANbHO-NPaBOBWX AOCHIMHKEHD
npeacTaBHUKIB 3a3HayeHoi wkonu, M.C. bepsiH posnogi-
nVB Ui JOCNiJKEHHs 3a TpbOMa HanpsMamy 3anexHo Big
ocobnMBoCTel Mi3HAHHA NPaBOBMX SBULL, 3 TOYKM 30pYy
KOHCTaTauji, knacudikauii i cuctematusauii pUANYHUX
HOPM, MPaBOBUX iHCTUTYTIB, NPaBONOPSAAKIB — ICTOPUYHUM
(icTopuko-nopiBHAMBHUM ~ @abo  ICTOPMKO-AOrMaTUYHNM),
KNacuyHuM i couionoriyHnm (c. 63-64).

YinbHe micue y MoHorpadii BiABOAUTLCSA NOASAM — Hay-
KoBUSAM, BuKnagadaM KuiBCbKOro yHiBepcuteTy, Oeskux iH-
LUMX HaBYamnbHWX 3aKnagiB Ta HayKoBO-AOCHIQHMX YCTaHOB,
SIKi 3pobunu CBIN BHECOK Y hopMyBaHHS Ta po3BuUTOK Kuis-
CbKOI LLKOMW KPUMiIHANbHOro npaea. Xapaktepusyouu B opy-
romy (Tak 6 MOBWTW, OCHOBHOMY) PO3A4ini KHUIM OKpeMi ne-
pcoHanii, N.C. bepsiH He nuLwe onucye X TPYAOBUIA LUMAX Ta
HayKOBi JOCSArHeHHs, a i 3BepTae 3HayHy yBary Ha ix bio-
rpadpii, ocobuCTi SIKOCTI, CBITOrNAA, NEPEKOHaHHS.

Hanpwvknag, y nigpo3agini, npucesdeHomy O.®. Kicta-
KiBCbKOMY — MIOAMHI, SIK NULLIE aBTOp, Big YMMOro iMeHi no-
YaBCs HOBWUW BiAMiK Yacy y PO3BUTKY IOPUANYHMX HAYK, Ha-
BOAATLCS CMOragy NPo HbOro OGHOMO 3 MOro NOCHiAOBHUKIB
J1.C. Binorpuub-KoTnsipeBcbKkoro, nicns O3HAWOMIEHHST 3
akummn ctae Bigomo, wo O.9. KicTsakiBcbkuini MaB He nule
BMAATHI HayKoBi 3acnyru, a i Bia3Ha4mBcsa y nyoniumcTuy-
Hil Ta rpomapcbki gisnbHOcTi, OyB ©e3kopucnvBeoo, ry-
MaHHOI0, YEeCHOro Ta LiNbHOro cknagy nepekoHaHb foau-
Hoto (C. 287). IHwwuii npeacTaBHMK wkonu FO.TM. HoBurubkun,
[onsi KOro ckranacs TpariyHo, KpiM 3aiHATTA HaykoBO-
negaroriyHol poboToto, obiriMae nocagy Cy4oBOro cnigyvo-

ro ogHiei 3 AinbHUUb KuiBCbKOI CyaoBOI Nanatu, a 3rogom
BMABMB BaxaHHa cnyxuTn [NpasBocnasHin Liepksi, wo Ha
noyatky 20-x pokiB XX CTONTTA NpUpiBHIOBaNocbL A0 CKO-
€HHS 3M04MHy (C. 661, 667— 668).

BaraTo uikaBoro MoxHa BigwykaTn i B Giorpadisax iH-
WKX NpeacTaBHUKIB  WKOMW, A6ainMBo  HaBegeHUx
MN.C. bep3iHnm Ha cTopiHkax cBoi kHurn. Cknagaioum Boe-
OnHO obpa3s KOXHOi nepcoHanii, aBTop NpoBiB KoMiTky, 6e3
nepebinblUeHHsl, BeneTeHCbKy poboTy, Hamaraluncb He
MPONyCTUTW HaBiTb APiOHMLI, BUXO4S4M 3 TOrO, WO came 3
OpiOHMUB cknagaeTbes UinicHe yABMEHHSI MPO OCOOUCTICTb.
MparHyun Hikoro He 3abyTu Ta 36epertu Ana Hawagkie Ty
iHdbopmaLito, SIKy e MOoXHa BigHoBUTY, MaBno CepriioBuy
3ragye i TUX OisdiB LUKONKW, NPO SIKMX BiAOMO nuLue iX npi-
3BuLe i ctaTyc y KuiBcbkoMy yHiBepcuTeTi (npodecopch-
KM cTunengiaTt topuanyHoro dakynetety CMUPHOB, KaH-
OvaaT Ha JOoMyLIEeHHsT 40 BUKNadaubkoil gisnbHocTi 3aiues
(c. 101, 102-103) ToLLO).

lopTatoum cTopiHku kHurm I.C. bepsiHa, HeogHOPa30BO
nosunu cebe Ha Aymui Npo Te, WO Yy HaLWMX NONepeaHuKiB
MOXHa MOBYUTUCH, KPiM BCbOrO iHLLOMO, HayKOBIN NPUHLM-
MOBOCTI i MUCTEUTBY BEAEHHA apryMeHTOBaHOI MOeMiku.
B UbOMYy KOHTEKCTi B3ipueM Ans Cy4yacHUX AOCRIOHWUKIB
MOXYTb CMyryBaTW, Hanpuknag, KpUTUYHa OuiHKa, S$IKY
0.9. KicTtskiBcbkuin gaB ronosHin npaui C.O. boropoacbko-
ro "Hapuc ictopii kpyMiHaneHux 3akoHoaaBcTB B €Bponi 3
novatky XVII cronitta" (c. 236-245), a Takox TBOpY
B.B. Cokonbcbkoro "lNpo nopyLueHHs MOHETHWUX cTaTyTis",
nogaHoMy Ha 3400yTTs HayKOBOro CTyMeHsi JOKTopa Kpu-
MiHanbHoro npaea (c. 352—-354).

Opyrun Ta TpeTin posainu MoHorpadii NpUcBsiYeHi BHeC-
Ky LUKONW B OiANbHICTb KNIBCbKMX HAyKOBO-AOCNIOHMX yCTa-
HOB Ta rpomazcbkmx ob'edHaHb. | TyT Tak camMo B LIEHTpi
yBaru aBTopa, Ans sKoro "topuavdHa ctopoHa" € apyropsa-
HOI0, — NMI0aM 3i CBOIMM ifesiMu, NepeKkoHaHHAMMU, JOSIEl0.

lMisHaBanbHe 3Ha4YeHHs1 peLeH30BaHoI npaui nonsrae i
B TOMY, LLO BOHA Ja€ YUTaYEBi YABMNEHHS NPO BULLLY OCBITY
y gocnigpkyBaHun nepiod. Tak, y nepuwin rnasi gpyroro
po3ainy Ha OCHOBI YOTUPbLOX 3aranbHUX CTaTyTiB iMnepa-
TOPCbKUX poOCiicbkux yHiBepcuTetiB (1804 p., 1835 p.,
1863 p., 1884 p.) aBTOp BIACTEXYE 3MiHW, SIKi CTOCYBanuch
CcTaTycy UuX HaByanbHWX 3aknagiB, rpagauil BYEHUX CTy-
MeHiB, BUMOT [0 KaHAMAATIB HA OTPUMAHHS TOTO YW iHLLOrO
BYEHOrO CTyMeHs.

TpeneTHe cTaBneHHA A0 iCTopil HaBYanbLHOro 3aknagy,
B SIKOMY HWHI NpaLyoe aBTop MoHorpadii, Ta Benvka nosara
[0 CBOIX NonepeaHvKiB NPOCTEXYETLCA Ha KOXHIA CTOPIHL
peueH30BaHO! KHUrM. Tak, OOCMiAHMK He nuvulle Ha3uBae
kadpenpu KniBcbKoro yHiBepcuTeTy, Ha SIKUX 34iNCHI0OBano-
Csl BUKMaJaHHs KpVMiHanbLHOro npaea, a i HaBoAUTb iX
NMepcoHanbHWA CcKNag i3 3a3HayeHHsM nocagw, BYEHOro
3BaHHSA Ta nepiogy, NpOTAroM SIKOro noauHa obivimana
nesHy nocagy (c. 79-82, 106—107). lNpautotoun 3 nepLuo-
Kepernamuy, aBTop 3HaMLIOB HaBiTb iHOpMaLito Npo pos-
Knag nekuin i NpakTMYHMX 3aHATb 3 iICTOPIT KPUMIHANLHOTo
Ta umsineHoro npasa npodecopa M.®. Bnagummpcskoro-
bynaHoBa B ociHHbOMYy cemecTpi 1888-1889 Ta 1890-
1891 HaByanbHux pokis (C. 92).

[nsa 3py4yHOCTi HANPUKIHLi KHUMM YATavyeBi NPOMOHYOTh-
ca godaTtku, B SIKMX y3aranbHeHO O0BiKoBy iHGopmaLito
Mpo: MPaKTUKy HaropoKEHHs1 POCINCbKUMKW OpAeHaMu
npeacTtaBHUKIB  KUIBCbKOT LUKOMW KpUMiHaNbHOro npasa
nepiogy 1834—1917 pokiB; CyMHY NpakTWKy 3aCTOCYBaHHsI
3axofiB KpMMiHanNbHO-NPaBoOBOro BMMAMBY OO NpeAcTaBHUW-
KiB uUiel wkonn nepiogy 1917-1960 pokiB; BYEHUX-
KpVMiHanicTiB, 06paHNX NOYECHMMM YrieHamMK i JoKTopamm
KuiBcbkoro yHiBepcuteTy oo 1919 poky; GiorpadpiyHi aaHi
NPeACTaBHUKIB IHLLWX LUKIN KpMMiIHaNbLHOro npasa Yn iHLWKX
HayK, Aki 6ynu cyyacHukamv nogin, onMcaHnX y KHKSI.
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Llogo nobaxaHb Ha mMalibyTHE, TO XOTinNM 6 3a3HaunTW,
wo HanexHicte npaui M.C. bepsiHa Ao MoHorpadivHoi nite-
paTypu i BU3Ha4YeHHs1 06'ekTa JOCMIMKEHHS SK "BUSIBMEHHS
3aKOHOMIpHOCTEN (POPMYBaHHS Ta CTaHOBMEHHs1 KWIBCbKOT
LUKONW KpuMiHaneHoro npasa nepiogy 1834-1960 pokis"
(c. 17) Bumaranu Big aBTopa He NnuvLIe CUCTEMATU30BaAHOIO
BMKIafEeHHs OCHOBHMX HayKoBMX [OPOOKiB MpeaCcTaBHMKIB
uiel wkonu, a i Ginbll JOKNAAHOrO BUCBITIEHHS eNeMeHTIB
HaCTYMHOCTi Y KpUMiHanbHO-NpaBoBMX OOCHIMKEHHAX Bifno-
BigHMX BYeHMX. Apke came Lo HacTynHictb [1.C.bepsiH 06-
I'PYHTOBaHO BU3HAE OJHIEl0 3 NiAcTaB BUOKpeMrieHHs Kuis-
CbKOI LLKOIMW KPUMIHarnbLHOro npasa sik Takol.

A. OynopoB., A-p opua. Hayk, npod.,

10. CtapoBo#TOBa, KaHA. OpUA. Hayk, Aou.

JlyraHckmiA rocyapCTBeHHbIW YHMBEPCUTET BHYTPEHHUX Aen
nmeHu J.A. AnaopeHko

Knura T.C. BepsiHa, 6yayun dyHOaMeHTanbHUM i KOM-
NNEKCHUM HaykoBMM OOCHiMKEHHsM, BOAHOYAC BiaKpuBae
HEOCS>KHI TOPU3OHTU AN NogarnbLUMX HayKOBMX MOLLYKIB.

HacamkiHeup TpaguuinHo nobaxaemo [Maeny Ceprilio-
BUYY MPOAOBXWUTU (HE Ha LKoAy AOCNILHKEHHAM, MnigHo
30iNCHIOBAHUM HUM B iHLIMX HanpsiMax) NpoBegeHHs icTo-
PUYHUX EeKCKypCiB Yy ranysi BiTYM3HAHOIO KpUMiHaNbLHOro
npasa. Amke Ha topuaundHomy dakynbTeTi Tapacosoro
yHiBepcuTeTy i nicnsa 1960 p. npautoBanu i NnpauloloTb BYe-
Hi, Y/l iMeHa € 3HaKOBMMM ANA YKPAiHCLKOI KPUMiHamnbHO-
NpaBOBOI Hayku i mocTati Ta TBOpYi 3000YTKM AKUX LIINKOM
3acnyroByloTb Ha yBary i NpUCKiNNnBe BUBYEHHS.

Hapinwna po pepkonerii 27.09.13

®YHOAMEHTAIBbHbIE UCCNEQOBAHUA KMEBCKOW LUKONbI YTONTOBHOIO NPABA
B cmambe aHanu3supyemcsi MoHozpaghuyeckoe uccredosaHue, MocesiuyeHHoe cmaHoesieHuro u pazeumuto Kueeckoli WKosbl y205108HO20
npaea e nepuod c 1834 2. no 1960 2. Ceoeobpa3zue pabombl ycmMampueaemcsi 8 yaiybreHHOM u3y4yeHuu rnepcoHasnull y4eHbiX, MPUHadnexauwux K
daHHoOU wkKose, COeOUHEHHOM C U3JI0)XKeHUeM ppazMeHmMoe Hauborsee 8axHbIX My6nuKayuli 3mux y4YeHbiX.
Kntoyesnie croea: y2o/108Hoe npaeo, ucmopuko-npasoeoe ucciedosaHue, Hayka, WKosa, NpeemMcmeeHHOCMb.
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MICLEBE CAMOBPAAYBAHHA - OCHOBA ®OPMYBAHHA
FPOMAAAHCBKOIO CYCNUJIbCTBA B YKPAIHI TA 3APYBDKHUX KPAIHAX

Y cmammi euceimnrorombcsi npobrieMu po3yMiHHsI Micyeeo20 camoepsidyeaHHs1 sIk OCHO8U (hOPMy8aHHSI 2pOMadsTHCbKO20
cycninbcmea e YkpaiHi. AHanizyrombcsi ocobnueocmi micyeeo2o camoepsidyeaHHs1 sIKk iHcmumymy 2poMalsiHCbKO20 CYCHiflbC-

mea e YkpaiHi ma 3apy6ixxHux kpaiHax.

Knrouyoei cnoea: epomadsiHcbke cycninbcmeo, iHcmumymu 2poMadsiHCbKO20 cycrifiscmea, micyeee camoepsiOyeaHHsl, KOH-

cmumyuiliHi ocHoeu 2poMadsiHCLKO20 cycninbcmea.

BaxnvMeum enemeHTOM [OepXaBOTBOPEHHS, 3anyyeHHsi
Ta BpaxyBaHHSs1 iHTEpeCiB rpOMafCLKOCTI Y PO3B'A3aHHI aep-
XaBHUX cnpaB € popMyBaHHA OpraHiB MiCLIEBOTO camoBpsi-
AyBaHHS, AKi OKpeMi aBTOpW Ha3vBaloTb "opraHamu ynpas-
NiHHA rpoMagsaHcbkoro cycninbctea". BignosigHo Ao Kol-
CTUTYLI, MiCLleBe caMoBpsiAyBaHHS B YKpaiHi — Lie rapaHTo-
BaHe [JepXaBolo NpaBo Ta pearnbHa 3faTHICTb TepuTopiarb-
HOI rpoMaan — XUTeNIB cena Yu JoOpOoBiNbLHOro 06'eaHaHHs
Yy CinbCbKy rpomagy XuTtenis cin, cenuviia, Micta — camocTii-
HO abo nig BigNoBiganbHICTL OpraHiB Ta NocagoBMX OCIO
MiCLIeBOro camoBpsifyBaHHS BMPiLLYBaTW NUTaHHS MICLLEBO-
ro 3Ha4eHHs1 B Mexax KoHctuTyuii i 3akoHiB YkpaiHn".

HaBegeHe BU3HA4YeHHS MICLEBOro CaMoBpsOyBaHHS B
KoHctuTyuii YkpaiHm Ta 3akoHax YKpaiHu He Buyepnye
3MICTYy LbOro BaXMMBOro CYCMifbHOro SBWLUA, a TOMY He
3BOAMTLCA NULLE 0 NpasBa TepuTopianbHUX rpoMag Ta TUx
opraHiB, siki € obpaHMMKn (opraHiB MiCLEBOro camoBpsigy-
BaHHS), CAMOCTIIHO BUMPILLYyBaTK SIKyCb YaCcTUHY MyONiYHNX
cnpas. [1py BUBYEHHI CYTHOCTI MiCLLEBOro caMoBpsiAyBaHHS
BapTo Nam'atatu, Lo Ue OAUH i3 OCHOBOMOMOXHUX iHCTUW-
TYTiB 34INCHEHHS BNagu y gepXasi sika nparHe cratu npa-
BoBolo [1, c. 351].

3MicT paHoro npuHUMNy nonsirae y [AeueHTpanizauii
Bragv B AepXaBi i TakMM LUSXOM MakCUManbHOMY pPO3B's-
3aHHi perioHanbHUX (TepuTopianbHWX) npobnem rpoma-
OSIHCBbKOro cycninbcTBa. TepuTopianbHi ChifbHOTU, SK Ooce-
penkv rpoMagsiHCbKOro CycninbCTBa, HagiNsaloTbCa gepXa-
BOIO NEBHVMM NOBHOBAXEHHAMM i HECYTb BifNOBIAanbHICTL
3a IX BUKOHaHHS.

[HeneryBaHHS NOBHOBaXXeHb OpraHam CamoBpsgyBaHHS
€ ofHieto 3 hopM AeLieHTpanisadii Bnagn. Bubip ogHiei i3
BiJOMNX ¢hopM Takoi AeleHTpanisauii (4emMokpaTU4Hoi Ym
agMiHiCTpaTUBHOI) [J03BOMSE CyaUTW MPO AEMOKPaTU3M
Aepxasu Ta ii AOBipy CycninbCTBY, HaceneHHo. 3 iHwWoro
6oky, cnig BpaxoByBaTu, LU0 KiMbKiCTb NOBHOBaXeHb, sika
30aTHa B3sTW Ha cebe TepuTopianbHa rpomaga, 3anexuTb
Big, piBHA cdopMOBaHOCTI Ta NPOAYKTUBHOCTI i enemeH-
TiB rpOMafsiHCLKOro CyCninbCTBa, BKIOYaYM MpU LbOMY
PO3BUHYTICTb FPOMAACLKUX OpraHisauin, TeputopianbHUX
o6'egHaHb, a TakoX NMPaBOCBIAOMOCTi Ta MOMNITUYHOI | Kyfb-
TYPHOI iHiLiaTMBHOCTI rpOMajsiH.

Po3BUHYTICTb OpraHiB MicLUeBOro camoBpsiAyBaHHS
cnpusie OpPMyBaHHIO eNleMeHTIB rPOMaAsHCbKOro Cycninb-
CTBa, a fepxaBsa, sika He npautoe Haf pO3BUTKOM MiCLIEBO-
ro camoBpsilyBaHHsI MOCTYMNOBO BTpayae pucu AemokpaTtu-
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