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MatoTb 3aCTOCOBYBATUCS AN BUKOPUCTAHHS TBOPIB HEBI-
AoMUX aBTOpiB, Hanpuknag doTtorpadin, ayaio, Bigeosa-
nucis, Wo 36epiratoTbes y 6ibniotekax, my3esx Ta apxiBax.

[ns BukopucTaHHa iHdopmauii Ang nogen 3 obmexe-
HUMKU PIBUYHUMN MOXIMBOCTAMMW, MEPETBOPEHHSA iHOP-
Mauii y dopMy, 3pyyHy AnS Takux niogen (Hanpuknag, 3
BMKOPUCTaHHAM WwpndTy Bpanns, Benukoro wpndTy, 3BY-
KO3anuciB KHWUr, notpebyTb OBGroBOPEHHA MUTaHHS Npo
BiICYTHICTb CMnaTh KOLITK 3a Take BUKOPUCTAHHS, BPaxoBy-
HOUN Pi3HY MPaKTMKY 3 LbOro NMUTaHHS AepXKaB-yneHiB, a Ta-
KOX LLIOOO KaTeropin nogen 3 oomexeHnmmn gisudHUMn Mo-
XKIMUMBOCTSIMU, SIKi MOXYTb BUKOPUCTOBYBATU TaKi BUHSITKM.

B pepxaBax-4neHax pi3HOI0 € NpakTuka BUKOPWUCTaHHS
TBOPIB 451 Linen HaB4YaHHS Ta HayKOBUX OOCHIAXKEHb, 30K-
peMa 3 BMKOPUCTaHHSA OMCTaHUiMHOrO OCTyny Ao iHdop-
MaLiiHuX pecypciB, Wo noTpedye noganbloro obroeo-
PEHHS Ta BU3HAYEHHS NUTaHb, HEOOXIOHNX AN1S BUPILLEHHS
Ha piBHi €C. Kpim TOoro notpebye oGroBopeHHsi npaBoBuii
pexunm iHgopmallii, CTBOPEHOI KOpUCTyBavyamMu, 30KPeEMa,
TEKCTIB, Bije0 300pakeHb, (iNbMiB, @ TaKOX MUTAHHA BU-
KOPUCTaHHSI iCHYIOUMX TBOPIB, 3aXMLIEHMX aBTOPCLKUM
npaBoM, A5 CTBOPEHHS HOBUX abo MOXigHMX TBOPIB.

BucHoBku. BpaxoBytoun HaBegeHe, 3a OuiHkamMu €Bpo-
NeNCbKOI KOMICIi ANa Y3romKeHOCTi iCHY4oro acquis Buaa-
I0TbCA HEODXigHMMM nuLle He3HaYHi KopuUryBaHHsi. 3anpo-
NMOHOBAHiI 3MiHM OO 3aKOHOOABCTBA CTOCYHOTLCH HE3HAYHOI
KiNbKOCTi NUTaHb, 30Kpema, LoAO0 YTOYHEHHS CTPOKIB OXO-
POHM AN CMfIbHO HanmMcaHux My3UYHUX TBOPIB, BUKOPUC-
TaHHs 6a3 gaHux ocobamm 3 0BMEXEHUMN PIBUYHUMN MOXK-
NMBOCTSIMU, TOYOK "0OTUKY". CTOCOBHO MoAarnbLUIOi rapMOHi-
3auii: HacTynHi 3akoHogaBui Aii Ha piBHI €BponencbKoro
CniBTOoBapucTBa BBaXatlOTbCsl NepPeBaXHO HEMOTPIGHMMMU.

OokymeHT €K "ABTOpCbKi NpaBa B €KOHOMILi Ha OCHOBI
3HaHb" CTOCYETbCH YTOYHEHb 3aKOHOAABCTBA CTOCOBHO
NeBHMX BUHSTKIB Ta He nepeabavae cyuinbHUA nepernsg
BignosigHux akTiB €C. [Hwi nuTaHHa (360pu 3a npuBaTHE
KONitOBaHHSA TOLLO) 3HAXOOSATbCA y cTafii 0OroBOpEHHs.

TakMM 4YMHOM MOXIMBO 3a3Ha4MTW, WO aHania Ai4oro
3akoHogascTBa €C Ta HOBMX iHiuiaTMB €EBpOKOMICIT Ha
LUbOMYy eTani He NpM3BOAE 4O HEOOXiOHOCTI nepernagy 3miH
0o akTiB YkpaiHn y cdepi aBTOPCLKOro npasa i CyMiKHUX
npas, BU3Ha4YeHUX, 30kpema, y gonosigi KabiHety MiHicTpis
YkpaiHu Woao ctaHy aganTadii 3akoHogaBcTBa YKpaiHu 00
3akoHopascTBa €sponericbkoro Cotosy [11].

B ToI e 4ac gouinbHUM € po3rnsg NPakTUKM 3acToCy-
BaHHA 3akoHy Ykpainu "lNpo aBTOpCbKe MpaBo i CyMiKHI
npasa" CTOCOBHO BWHATKIB BiflbHOrO KOPUCTYBaHHSA Ta OLi-
Hka npobrematuku, iCHytouin y Ui cdpepi B YkpaiHi y nopi-
BHSHHI 3 €Bponencbkum Coro3om.
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O. CBATYH, KaHA. opua. Hayk, O. CBATYH, 3406yBay

KOHCYJIbCbKUM 3AXUCT NrPOMAASAH EBPONENCbLKOIO COIO3Y
B TPETIX KPAIHAX

Y cmammi aHanizyrombcsi meopemuyHi ma npakmu4Hi acneKkmu KOHCYJ/1IbCbKO20 3axucmy 2pomadsiH €EC e mpemix KpaiHax.
CneuianbHa yeaza npudineHa eu3Ha4yeHHIO HanpsiMkie OissnbHocmi €eponelicbko2o Coro3y ujodo nideuwieHHs1 eghpekmueHocmi
3axucmy ceoix 2pomMadsiH 3aKoOpOOHOM, a MaKoXX meHOAeHUii po3eumKy HopMamueHo-fpaeoeoi 6asu €C e yil ceepi, 38axaroyu
Ha nepcrniekmueu Habymms YyuHHocmi JlicaboHcbkum do2oeopom 2007 p.

Theoretical and practical aspects of consular protection of EU citizens in third countries are being analyzed in this article.
Special attention is paid to determination of EU actions for reinforcing this protection and also to identification of current trends
of EU legal basis development taking into account the possible coming into force of the Treaty of Lisbon.

Y KOHTEKCTi €BpOaTNaHTUYHMX amOilii HaLWoi aepxaBu
PO3YMiHHS iHTErpauinHMX NPOLECiB, WO NPOXOAATb Ha 3axi-
OHVX YKpaiHCbKUX KOPAOHaX, HabyBae NepLIOYeproBoi Baru.
Ha pymky ekcniepriB, JlicaboHcbkuin gorosip 2007 poky €
HiYMM HWKMM K cnpoGok MOBHOTO Mepernsgy npaBOBMX
3acag €sponencbkoro Cow3y, KOTPUA 3@ HE3HAYHWUIA iCTO-
pWYHIN nepioa pospices 3 wectn y 1957 poui Ao ABaauATH
cemn gepxa.-uneHiB y 2005-my. 3MmiHeTbCA 1 cam €C,
MNOro cknag, po3Mipu, NparHeHHs 1 Bara y Cy4aCHOMYy CBITi.
He sanuwaetbca nosagy 3i CBOet0 eornouieto 1 ceiT. €C,
Ak we y Maactpuxtcekomy [orosopi 1992 poky okpecnve
IOPUANYHUIA CTaTyC CBOro rpoMagsHuHa (ctatta 17 KoHco-
nigosaHoro [orosopy €C), NpoOoOBXye aKTUBHO BXMBATK
3axofdiB i3 3axXUCTy 3a KOPAOHOM MpaB Ta iHTepeciB CBOIX
i3n4HMX Ta puanyHKx ocib. Cnpobyemo y Ui cTaTTi pos-
FMSAHYTU FONOBHI TEHAEHUIT PO3BUTKY Ta NepcrnekTuBy noaa-

NblWOi TpaHcdopmali i eBontoLii KOHCYJIbCbKOTO 3aXUCTy

rpoMagsH €sponericbkoro Coto3y B TpeTiX KpaiHax.
MpobGnema gUNNOMaTUYHOrO Ta KOHCYIbCbKOrO 3aXMCTy
rpomMagsiH 3a KOPAOHOM JOCTaTHLO AeTanbHO po3pobneHa
B Mpausx BiZOMMUX BITYM3HAHUX Ta POCIMCbKUX BYEHUX. [o-
CNiIKEHHIO Teopii Ta NpakTukM nNpobremu, Wo po3rnsaa-
€Tbcs, npuceaYeHi npaui A.X. Abawunase, I.MN. brvweHka,
I.B. Bobunboea, H.l. Byra, I.I'. 3ybkoBa, B.A. BacuneHka,
J1.H. ManeHcbkoi, A.l. Toprnosoi, B.H. [ypaeHeBcbkoro,
B.A. 3opiHa, B.A. KapTawkina, KO.M. Konocosa, H. Kpuno-
Ba, .. Jlykawyka, C.FKO. ociHa, JT.A. MogxopsiH, A.B. MNa-
Bnoea, H.l. MetpenHka, B.l. Monoea, K.K. CaHgpoBcbKoro,
1O.M. CwmipHoBa, H.A. YwakoBa Ta iHwnx. Kpim Lboro, us
TemaTuKka HeogHOpPa30BO CTaBana npeaMeToM AOCHioKEHb
3aKOPAOHHMX BYEHMX-MiXHapoAHWKIB, neped ycim, A. bpa-
yepa, E. bopuappa, J1. Bparepni, A. lapHepa, J1. Jli,
Ix. KytbepTa, B. Peini, Y. Bicepa, O. AHuunotTi, A. bpoy-
© CeatyH O., CeaTyH O., 2011
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B 1 C H M K Kuiscbkoro HauioHanbHoOro yHisepcurety imeHi Tapaca LleByeHka

uni, A. B. BynwvepiHka, A. ®epapocca, M. Podbronoyna,
M. Liummepmara, 3.X. Apevaru, J1. HorimaHHa Ta iHLLKX.

MpaBo Ha AUNMOMATUYHUIA Ta KOHCYMNbCbKUIA 3aXUCT €
OOHMM i3 NPUMHUMMOBUX MNOSMOXEHb MiXHapOAHOro npasa.
OpHieto 3 (PyHKUI AMNNOMATUYHOI MICIT Ta KOHCYNbCbKMX
YCTaHOB KOXHOI AiepXaBu € 3aXUCT iHTepeciB CBOIX rpomMa-
OsH, 9K nepebyBatoTb B iHLWIV Aepxasi, B Mexax nepenba-
YEHUX MiXHAPOAHMM npaBoM. 30Kpema, Le 3akpinneHo y
ct. 3 BigeHcbkoi KOHBEHUiT Npo AMMMOMAaTUYHI 3HOCUMHMU
1961 p. Ta cT. 5 BigeHCbKOI KOHBEHL|i MPO KOHCYMbCbKI
3HOCMHM 1963 p.

Y c1. 1 lpoekmy cmamel npo OunioMamu4Hul 3a-
xucm, nigrotoBneHoro Kowmicielo MixxHapogHoro npaea y
2006 p., AMNIOMaTUYHUIA 3aXUCT BU3HAYAETLCS SK MPUTAr-
HEHHS1 OAHIE0 AepXXaBOK A0 BiANOBIAANbBHOCTI iHWY Aep-
)KaBy, 3aBOAKM AUMITOMATUYHUM akLUisiM Ta iHWKUM 3acobam
MUPHOTO BWPILUEHHSI CMOpYy, 3a LUKOAY, 3anogisHy Hernpa-
BOMIPHMMU, 3 TOYKM 30pYy MiXKHApOAHOro npaea, AigMU iH-
LIOI AepXaBu MO BifHOLLUEHHIO 40 rpoMaasiH abo ropuany-
HUX OcCi® MepLloi AepxaBu, 3 OrMsiAy Ha peanisauilo Takoi
BignoBiaanbHOCTI. BiH MOXe BKMYaTKM KOHCYNbCbKWIA 3a-
XVCT, NEPEroBOpy 3 iHLLIOK OepXaBoto, MNOMITUYHNIA Ta eKo-
HOMIYHMIA TUCK, CygoBi abo apbiTpaXHi NpPOBaMKEHHsT Ta
iHWi hopMK MUpPHOro BUpieHHs cnopis [1].

3 iHWOoro GoKy, KOHCYIbCbKUIA 3aXMCT € BinblU BY3bKNM
NOHATTAM i nonsrae, sk NPaBumo, y HagaHHi CNpUsiHHA Bna-
CHUM rpomagsiHam, kopabnam Ta MoBiTPSHWM CyaHam 3a
KOPOOHOM 3aBASAKU LiSiNIbHOCTI KOHCYNbCbKUX YCTaHOoB. [1o
Takol OisnbHOCTI, 30Kkpema, BiJHOCATb BuAa4vy AOKYMEHTIB
npo MNOCBIgYEeHHS1 0COOKM, BUMHEHHS1 HOTapianbHUX A Ta
aKkTiB rpoMafsHCbKOro cTaHy, 3abesneyeHHs iHTepeciB
rpoMagsH y NUTaAHHAX CNafliyMHKU, ONiKM Ta MiKIyBaHHS,
npeacTaBHULTBO y Cydi, nepegayvy OOKYMEHTIB Ta BUKO-
HaHHSA 3anuTiB y NPaBOBi JONOMO3I.

TexHIiYHO OMNNOMaTUYHWUIA 3aXUCT rpoMaasH Moxe byTn
pearnizoBaHuii BMKIMIOYHO YpSOoM Tiel AepXaBu, OO SKOI Ha-
nexuTb noctpaxaana ocoba. BpaxoBytoun Lo obcTaBuHy,
3a MOLUMPEHOK TOYKOK 30py BUMOra Mpo BifLIKOO4YBaHHA
3aBOaHoi WKoOu MoXe OyTW BUCYHyTa NuvLLe [OepXKaBoto.
Bepyun ue go yearu, MoxHa 3pobuTM BUCHOBOK, LLIO B pam-
kax €sponericbkoro Coto3y hakTyHO MOETbCA NPO MpPaBo
rpomagsH €C Ha KOHCYNbCbKUA 3aXUCT Yepe3 KOHCYIbCbKi
YCTaHOBW OepXKaB-YreHiB 3a KOpAoHOM. |3 nocunaHHsam Ha
avnnomaTtuyHi Micii HeoOXigHO BpaxoByBaTW, WO OCTaHHI
MatoTb MOBHOBAXEHHSI BUNMHATM KOHCYNbCbKI Aii [2].

MpaBo Ha AMNIOMAaTUYHUIA | KOHCYIbCBKUIA 3aXUCT Fpo-
mMagsH €C B TpeTix KpaiHax HabyBae BENMKOI akTyanbHOC-
Ti, 3BaXKaroun Ha 3Hau4He 36iNbLUEHHS KiNbKOCTi NOAOPOXEN
rpomMagsiH AepxaB-yneHiB 4O TPeTIX KpaiH, a TakoX Ha Bce
BinbLUy KinbKicTb TMX OCiB, siki 06NaLITOBYOTL CBOK AOMIB-
Ky nosa mexamu €sponencekoro Cotosy. [Npobnema 3a-
6e3neyveHHs1 HanexXHoro PiBHSI KOHCYbCLKOroO 3axUcTy Mo-
nsirae B TOMY, L0 He BCi AepXaBU-4neHn MaloTb NOCTiliHe
AvnnomaTtuyHe nNpeacTaBHULTBO Y TPETIX KpaiHax.

Hapasi nuwe B TpbOX Aep)kasBax CBITY iCHYIOTb npea-
CcTaBHMUTBA BCiX gepxas-yneHiB €C: KHP, Pociicbka de-
Aepauig ta CLUA, a B 107 3 167 TpeTix kpaiHax npeacras-
NeHi MakcMMyMm [ecsaTb Aepxkas-uneHiB. Taka cwuTyauis
ocobnmBoi rocTpotn Habyna HanpukiHui 2004 p., konu y
MiBoeHHo-CxigHin As3ii BupyBano uyHami, e O6inbwicTb
JepXaB-uneHiB He Manu CBOIX AMNIIOMATUYHUX NpeacTaB-
HuuTB. 3okpema, y TainaHai iCHylTb npeacTaBHULTBA
17 pepxa-uneHis, B LWpi-JlaHui — 6, B BpyHei — 3. Y nunHi
2006 p. BiadyBCcs 36ponHMn KoHANIKT MiX I3painem Ta Jli-
BaHoM, ToAi nepeq €C 3HOBY NocTano NUTaHHSA npo Te, WO
He BCi AepXaBu-YneHu mManuv B LbOMY PErioHi MOocCTinHe
npeAacTaBHMUTBO. Y YepBHi 2006 p. Paga €C nigrotyBana
aonoeiab €ponevicekin Pagi. B Hin 3akpinntoBanaca no-

3uuis, wo npucyTHicTb €C y cdopmi [lenerauin €sponerichb-
koi Komicii 3abe3neuyeTbcs y TWx KpaiHax, Oe KiMnbKiCTb
NPeACTaBHULTB OepXKaB-UNeHiB iHOAI € OyXe 0OMEeXeHOH.
HesBaxatoun Ha Te, wo [Oeneradii He HagiNeHi KOHCYNbCb-
KMMU (PYHKLISIMW, BOHWM MOXYTb 3ary4aTtucs 40 KoopAuHa-
Uil CNinbHMX 3ycuneb.

Mpwn ubomy cnig BiA3HauUUTW, WO iCHYOYi NpaBoBa Ga-
3a npaa €C y ranysi AMNNIOMaTNYHOro Ta KOHCYNbCbKOro
3aXUCTY He BPEerynbLOoBYyE B MOBHI/ Mipi BCi MOXnuBI npa-
BOBiJHOCUHM.

[o Takmx mkepen B nepuwy uyepry Tpeba BigHecTn
ct. 20 [ozosopy npo 3acHysaHHsi €epornelicbkoeo Crig-
moeapucmea [3]. 3rigHO 3 Helo, AKWo rpomaasHuH Cotosy
nepebyBae B TpeTil KpaiHi, Ae AepXaBa-yNeH, rpoMaasiHu-
HOM $IKOi BiH €, HE Mae noconbCTBa abo KOHCYNbCbKOro
NyHKTY, BiH Mae MpaBO Ha 3axucT 3 OOKy opraHiB Bragu
[ep)XaB-uneHiB, siki MaloTb NPeACTAaBHULTBA B LIbOMY MiCLyj,
Ha yMOBax OAHaKOBUX 3 rpoMagsiHamu Uiei aepxasu. Jep-
XXaBU-YneHn NpuiMaroTb HeobOXigHI NONOXEHHA Ta BCTyna-
I0Tb MK cODO y MiXKHapogHi neperoBopu, HeOOXiaHi Ans
3abe3neyveHHs LUbOoro 3axmcTy.

Take came NONOXeHHs1 Oyno 3rogoM 3akpinneHe y
cm. 46 Xapmii ocHosHux rpae €aporielicbko2o Coto3y [4].

Ha BukoHaHHsA cT. 20 Joroeopy 19 rpyaHsa 1995 p. Pa-
0a npunHana PiweHHs1 cmoco8HO 3axucmy 2pomadsH €e-
porneticbkoeo Cor3y OuniIoMamuyHUMU ma KOHCY/bCbKU-
mu npedcmasHuumsamu (95/553/EC) [5],B skoOMy BCTaHO-
BMIOKOTBLCA BMMNAAKN Ta YMOBW, KONMU 3aXWUCT rPOMaAsiHUHY
€C moxe 6yTn HagaHun.

BignoBigHo Ao nonoxeHb uUboro PilleHHs Ans Toro,
wob KopucTyBaTMca nepeBaramu, nepegbadeHnMy Hum,
HeobXigHO BUKOHATW HACTYMHi YMOBMU:

» ocoba noBuHHa GyTW rpomagsitHUHOM OAHIEi 3 aoep-
XaB-uneHiB €sponericbkoro Cotosy;

» us ocoba noBumHHa nepebyBaTu B KpaiHi, Ska He
BXOAUTb A0 €Bponevicbkoro Cotosy;

» Yy KkpaiHi nepebyBaHHsA Liei 0cobM MOBUHHO 6yTn
BiACYTHE NoCcomnbCTBO abo KOHCYNbCTBO AepaBu ii rpoma-
OsHCTBA.

AKLIO Ui YMOBM BMKOHaHi, EAMHE L0 NOBWHHA 3pobuTn
ocoba aonsd oTpMMaHHSA 3axuCTy BiOMOBIAHO OO MONOXEHb
[orosopy npo 3acHyBaHHA €Bponencbkoro CnisToBapucT-
Ba, Lie JOBECTM HasIBHICTb rPOMaAsAHCTBA OHIEl 3 AepxKaB-
yneHiB €C, WnNsaxoMm HagaHHs nacrnopTta abo iHWoro Aoky-
MEHTY, LLIO0 nocBiavye ocoby.

BignosigHo go ct. 5 PiweHHs 95/553/EC 3axucT Bkto-
Yae Taki BUnagku:

(a) ponomora y pasi cmeprTi;

(6) monomora y pasi CeplMo3HOro HeLLacHOro BuNaaky
abo cepio3Hoi xBopobu;

(8) monomora y pasi apeluTty abo 3aTprMaHHs;

(r) sonomora xepTBaM TSXKKOrO 3M0UMHY;

(8) cnpusiHHa Ta penaTpiauis rpomagsH Cotody, aki ne-
pebyBaloTb y BaXXKOMY CTaHOBMULL.

Kpim Toro, gunnomartuyHi npeacTaBHULTBA Ta KOHCYIb-
CbKi areHTV Aep)KaB-yneHis, AKi NpauioloTb B TPETIN KpaiHi,
B MeXax CBOiIX MOBHOBaXeHb, MOXYTb NPUIATN Ha AONOMOry
B iHWNX BMNagkax. byab-ake cnpusHHA Ta BcA iHbopMaLis
abo noBiAOMNEHHS poauyam, Apy3aMm, nikapsam, npauena-
BUAM B [AepKaBi-4reHi MOCTINHOro NPOXMBAHHA 3AiIACHIO-
€TbCH MOCONbCTBOM ab0 KOHCYNbCTBOM, A0 SKOrO rpoma-
OsHuH €C 3BepHYBCH, 4epes3 MIHICTEPCTBO 3aKOPOOHHUX
cnpas gepXxaBn rpoMagsHCTBa Liei ocobu.

Y BuUNagky HewacHoro Bunagky abo ceprio3Hoi XBOpO-
61 ocoba Moxe 3BepHyTUCS OO0 NOCOoNbCTBa abo KOHCYMbC-
TBa 3 NPOXaHHAM MOBIAOMMUTW NPO CBiW cTaH poguyam. o
MOXITMBOCTI 0coby MOXYTb BiOBiAyBaTW Ta HagaBaTW KOH-
cynbTauii ons 3abesnevyeHHs TOro, wWo ocoba oTpumye
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BignoBiAHe MeauyHe 06CnyroByBaHHs. Y BUNagKy, SIKLIO
CTaH 340poB'a rpomagsHuHa €C BuMmarae MeauyHoi eBa-
Kyauii, Ha ue HeobXigHO OTpuMaTW YiTKO BU3HAYEHE MOro-
OKeHHs 3 OOoKy opraHiB Bragu BignoBiOHOI AepXKaBu-
yneHa, rpomMagsaHMHOM SAKOI LA MOAMHA €.

Y Bunagky, konm ocoba cTae xepTBol HacunbcTea abo
3I104MHY, MOCONbLCTBO abo KOHCYNbCTBO Hagae HeoOXigHy
iHbopmaLito Woao MOXMMBOCTI OTPUMAHHS MeAMYHOI [0-
nomoru Ta BiAMNOBIAHOI PUONYHOI KOHCYNbTaLii. 3okpema,
rpoMagsaHMH MOXE OTpMMaTW KOHCymnbTauilo npo Te, §K
nogatu 3asiBy OO BiANOBIAHMX OpradiB noniuii, a B pasi
HeobxigHocTi ocobi moxe OyTM HagaHe CNpUsiHHA LWoAo
nofaHHsa Takoi 3asBu. Y BMNAAKy, KOMW B TPETiN AepxkaBi
iCHye cxemMa OTpMMaHHsA KoMMneHcadii, rpoMagsHVHy Haga-
€TbCA KOHCYNbTAaLisa CTOCOBHO Mpoueaypu NoAaHHsA 3asiBu
Ha TaKy KOMMeHcauio.

Y BMnNagKy, Konu rpoMagsHvH 3aapelutoBaHuin abo 3a-
TPMMaHUR, Nicns OTPMMaHHS MOCONIbCTBOM abo KOHCYIbC-
TBOM MOBIAOMIIEHHS MPO LUe, 3a OaxaHHAM rpomMagsiHMHa
OCTaHHi iHOOPMYIOTb HauioHanbHi opraHvu Bnagu. Y pasi
TaKoi MOXITMBOCTI, NPEeACTaBHMK MNOCONbCTBA ab0 KOHCYIb-
CTBa BiaBiAye 3aTpumaHy ocoOy. NoconbcTBo abo KOHCY-
NbCTBO 3AIMCHIOE Harnsg 3a yMoBaMy YTPUMAaHHST rpoma-
OSHVHa, a Takox 3abeanedye, Wo6 ocoba Oyna Bignosia-
HUM YMHOM MOiHCbOpMOBaHa NPO CBOI Npaea Mo BigHOLLEH-
HIO O HaLioOHanNbHUX OpraHiB BNaaw.

Axkwo ocoba 3arybuna cBoi 4OKYMeHTU abo ix Bkpanu,
rpoMagsiHUHy HeoOXigHO noaaT NigTBEPAKEHHsSI CBOrO rpo-
MafsiHCTBA Ta MOCBIQYEHHs OCOOW, IO MiATBEPOXKYETLCS
HauioHanbHMMK opraHamu Briagn. Taka ocoba Moxe oTpu-
MaTtu Big noconbcTea abo koHcynbcTBa [Mpoi3HUA AOKYMEHT
€sponevicbkoro Coto3y, KU Hagae MOXIUBICTb MOBEPHY-
Tnca Ha BaTbkiBLMHY. Moro BUaaHHa € npegMeTom nonepe-
OHBbOro 03B0MYy 3 OOKY HaLjioHarNbHUX OpraHiB Braau.

Jonomora Ta penatpiauisi y BUNagKy BaXKKoro CTaHy Ta-
KOX MOXe HafaBaTtucs 3 60Ky noconbcTBa abo KOHCYNbCT-
Ba. BoHW cnpusitoTb OTPUMaHHIO KOLUTIB 3 MPUBATHUX OKe-
pen. Ak BMHATOK, Moxe OyTuW HagaHa nosuka B OOMiH Ha
3actaBy. Y BMNagKy, SKLLO XOOHMX KOLWITIB HEMae abo sk-
LLO BCi iHLWI pecypcu BUYepnaHi, 3a HassBHOCTiI NOrOKEHHS
BiJ, MiHiCTepcTBa 3aKOPAOHHMX CrpaB AepXKaBu MOXOMKEH-
HSl rpoMagsiHnHa, ocoba Moxe OyTu noBepHeHa Ha GaTbki-
BLUUHY, OO0 Hanbnuxkyoro noconbcTBa abo KOHCYnbCTBa
LUMASIXOM HaflaHHA MO3UKM 3 AepaBHUX PoHAIB nicnsa nig-
NUCaHHs1 JOKYMEHTa, SIKUA MICTUTb 3000B'A3aHHSA Npo Bia-
LUKOAYBaAHHS LUMX BUTPAT ypsiay AepkaBu CBOrO rpoMasiH-
ctBa. Kpim Toro, BigwKkoayBaHHIO NiANAralTb KOWTWU BUai-
neHi Ha xapyyBaHHS Ta OOOB'A3KOBI BUTPaTW MPOTSIrOM
NofopoXi. AK BUHATOK, 3a SIBHO BMpaXkeHoi 3roau 3 Goky
HaLioHarnbHMX OpraHiB Bragu AepxaBu rpoMagsHCTBa B3s-
TV Ha cebe 3000B'sI3aHHs MO penaTpiauii rpomaasiHuHa,
TakoX Big, MOro iMeHi MoXyTb OyTW MOBEPHYTI KOLWITU 3a
nepeBULLIEHHS NiMiTy Garaxy. 3okpema, sSKWo penaTtpiauii
3a JepXaBHWUM KOWT nigndrae rpomagsaHvH lpnadgii, Hi-
aepnaHgis, Moptyranii abo BenukobpuTaHii, y Hboro Buny-
YaeTbCHA 3aKOPAOHHWI NacnopT, AKUN NepefaeTbea 40 Mi-
HiCTepcTBa 3aKOPAOHHUX CrpaB AepXaBW rpoOMaasiHCTBa
Takoi ocobu. MiHicTepcTBO noBepTae nacnopT rpoMagsHu-
HOBI NVLLe y BMNAaAKy BiALLKOAYBAHHS NO3MKWU.

Y Bunagky cmepti ocobu — gunnomMaTuyHa abo KOH-
CynbCbKa MiCisi NOBIAOMISIE OpraHam Briagu gep)kasu rpo-
MagsHUHa, a OCTaHHi iH(opMyTb GnU3bKMX NoMepnoi
ocobu. 3a 3roau pogunyis gunnoMaTuyHa abo KOHCYIbCbka
Miciq Hagae 4ONoMOry B OTPMMaHHI CBigouTBa Npo cMepTb
Ta BYMHSE HeoOXxigHi Aii Woao noxoBaHHA, kpemadii abo
penaTpiauii ocTaHKiB 0O KpaiHW MNOCTIMHOrO NPOXMBAHHS.

Y npasi €C Bu3Ha4eHi BUNaaku, KOnM [ornomora rpo-
MagaHuHoBi €C  gunnomaTtMyHMMKM  Ta  KOHCYSbCbKUMU

yCTaHoBaMu He HagaeTbes. 30kpeMa, Jonomora He Haja-
€TbCs, SKWO i BXe Hagano abo Hagae noconbcTBOo abo
KOHCYNbCTBO AepXXaBu rpoMagsHCcTBa 0cobu, sike € B Me-
Xax OOCSPKHOCTI Ang uiei ocobu. MNMoconbcTBO abo KOHCY-
NbCTBO He Cnnayye paxyHku (3a rotenb, pectopaH, nikap-
HIO TOLLO), KPiM MEBHUX BUTPAT Ta nuvLle 3a HaA3BUYaNHOI
HeoOxigHocTi. Kpim Toro, He cnnadvyoTbCsa aBiakBUTKM Anst
NMOBEepHEHHs1 Ha BaTbKiBLUMHY i HE pobuTbCa BPOHIOBaHHSA
UMxX KBUTKIB (KpiM BuMNagKy npouenypu penaTtpiauii, yepes
YNOBHOBAaXEHi OpraHn Aepxasu rpomMagsHcTBa ocobu). [wn-
NNOMaTUYHI Ta KOHCYNbCbKi YCTAHOBM He HagalTb NpsMoi
npaBoBOi AONOMOrM i He BTPy4aloTbCA B CYA0BI MPOLECH.

Opyre PiweHHs (96/409/PESC) gid 25 uepsHsi 1996 p.
cTtocyeTbes Aii CneuianbHUX OOKYMEHTIB ANS NOAOPOXEWN
3aranbHoOro 3paska, aki HagalTbCs y BUnagkax HeobxigHo-
CTi AUNNOMAaTUYHMMMK Ta KOHCYNbCbKUMU criy>kbamu aep-
XaB-uneHiB rpomagsaHam €C.

Y nuctonagi 2006 p. Kowmicia €C npeseHtyBana 3esnieHy
kHuey [9], aka byna 6e3nocepedHbO NpucBsYeHa npobnemi
OMNNIOMAaTUYHOTO Ta KOHCYINbCLKOro 3axvcT rpomaasH Coto-
3y B TpeTix kpaiHax. Y ubomy AoKymeHTi Komicia Bigmivae,
LLIO He 3BaXKalouu Ha Te, LU0 MPaBO Ha AMNMOMAaTUYHUIA Ta
KOHCYNbCbKUA 3aXWCT ONs rPOMafsaH Aepxas-yreHiB 6yno
3akpinneHo we 3a 11 pokiB OO TOro, COLiONoriYHe OnuTy-
BaHHs, npoBefdeHe y cepeauHi 2006 p.,6 3acBigunno npo
HeOobi3HaHICTb rpoMaasiH Yy CBOIX NpaBax i B TOW e Yac npo
X BUCOKi O4ikyBaHHSA Big €Bponu B Ui ccepi. Takox Oyno
BUSIBMIEHO, LLUO MONOBMHA ntogen, ski MmewkaoTb B Cotosi,
NnaHylTb NOAOPOXYBATWM A0 TPETIX KpaiH NPOTSAroM HacTy-
MHUX TPbOX POKIB i WO nuwe 23 % 3 HWX 3asBunu npo Te,
Lo iM BiJOMO MPO MOXIMBOCTI, 3akpinneHi y ctatti 20 [Joro-
BOpy npo €sponericbke CniBTOBapuCTBO. Y TOW e 4ac
17 % ocib BBaxaloTb, L0 BOHM MOXYTb 3BEPHYTUCH 3a 3a-
XUCTOM J0 Aenerauivi Komicii. Ypaxosytoumn BuLLe3asHayeHe,
Kowmicia 3anponoHyBana uiny HM3Ky Ai WOAO NpOBEAEHHS
iHpopMmaUiiHOT koMnaHii cepea rpomagsH €C.

Kpim Toro, Komicis BucTynuna 3 nponosauuieto apykysa-
Tn Tekct cT. 20 JoroBopy npo €Bponericbke CniBTOBapucC-
TBO Yy 3aKopAoHHuX nacnoptax. Lls nponosuuia Habyna
IOpUANYHOrO 3aKpinneHHs y PekomerOauii Kowmicii gid
5 epydHs 2007 p. npo sidobpaxeHHs: mekcmy cm. 20 [o-
2080py npo 3acHysaHHs1 €gponelicbkozo Criiemogapucm-
ea y nacriopmax (2008/355/EC) [11]. Y Hi MiCTUTbCA Npo-
no3uuis aepxaBam-4neHam BifgobpaxaTy neplle peveHHs
cT. 20 [loroBopy npo 3acHyBaHHA €Bponencekoro CnieTo-
BapucTBa, a TaKoX MocunaHHa Ha BebG-cant €C
(http://ec.europa.eu/consularprotection) y nacnoprtax, Bu-
Aanux nicna 1 nunHa 2009 p. Lo x ctocyeTbes nacnopris,
BugaHux o 1 nunHa 2009 p., 4O HUX AepxaBaM-yreHam
PEKOMEHAYETLCA BHECTU HaKMenKy 3 BuULLE3a3HAYEHO
iHpopmauieto. OdikyeTbes, Wo Yepes 18 micauis nicns ny-
Gnikauii Pekomenpauii gepxaBu-uneHn Hagagytb Komicii
NoBiAOMIMEHHSA MPO BXWTI 3ax04u WoAo peanisauii nono-
XeHb LIbOro IOKYMEHTY.

LLle ogHa npobnema, sika CTOITb Ha NOpPAAKY AEHHOMY
nepen €sponencbknm CoO30M — Lie BU3HAYEHHS cdepu
MOLUMPEHHS 3aXMCTy ANg rpomagsaH. 3Baxauun Ha Te, Lo
npouenypa HagaHHA 3axUCTy He € YHicbikoBaHOW cepepq
aepxas-uneHis €C, cdepa gii Ta topugnyHa cuna nomno-
XeHb cT. 20 [oroBopy npo 3acTyBaHHA E€BPOMNENCHLKOro
CniBTOoBapuctea Moxe BigpisHaTUCA. Hanpuknag, nvwe
Oeski OepXaBu-yneHyn BM3HalOTb NPaBO OCKapXyBaTu Bia-
MOBY Y HaaHHi KOHCYINIbCbKOMY 3axUCTY.

YpaxoBytoun BullesragaHe, y rpygHi 2007 p. Kowicisa
npunHana MNnan gin Ha 2007 — 2009 pp. "EdekTnBHMR
KOHCYNbCbKMI 3axMCT B TPETiX KpaiHax: BHECOK €Bponewn-
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cbkoro Cotosy" [10], B sKOMYy BM3HA4YalOTbCA HACTYMHi Ha-
npamku gisneHocTi Cotody y Ui coepi:

1. 3axuct rpomagaH €C, dki npautooTb abo Meluka-
I0Tb B TPETiX KpaiHax.

Ceoim PiweHHam 88/384/EEC wono 3anpoBagkeHHs
npoueaypy nonepegHix NoBiAOMMAEHb Ta KOHCynbTauin 3
NUTaHb MirpauinHoi NONITUKM NO BiAHOLUEHHIO OO0 KpaiH-
HeuneHiB Kowmicia 3anpoBaguna npoueaypy NpoBeAeHHSs
KOHCYNbTaUin MK AepxaBaMu-yrieHamun, CnpsiMOBaHUMU
Ha CNPUSIHHA BKIMIOYEHHIO MaKCMManbHOI KiflbKOCTi Cninb-
HUX NONOXeHb 00 ABOCTOPOHHIX YroA Ta MOKpalleHHs 3a-
XUCTY rpomaasH €C, Aki npauioloTe Ta MeLKalTb B TPETiX
KpaiHax. TakvMM YMHOM, MOMOXEHHS MPO 3axMCT rpoMagsH
€C noBWMHHI OyTU BKMOYEHI OO0 OBOCTOPOHHIX Yrofd, ki
YKNagarTbCs 3 TPETIMU KpaiHamu, 3 MeTor 3abesnedeHHs
TaKoro 3axucTy, BignoBiaHO A0 nonoxeHb cT. 20 Jorosopy
npo 3acTyBaHHsA €Bponeicbkoro CniBToBapmcTBa.

2. 3axuCT 4neHiB cimen rpomagsaH €C, aki He € rpoma-
AstHaMW epXaBu-yneHa.

MoTtpeba y chninbHOMY 3axuCTi Ans rpoMagsH Ta YrneHis
iX cimelr BMHMKNA Mig Yac BiNCbKOBMX A B JliBaHi y NUnHi
2006 p. Topgi BinbyBanacsa eBakyauis Ta penaTpiauis yepes
Teputopito Kinpy uneHiB cimein tnx rpomagsH €C, gunno-
MaTU4Hi NpeacTaBHMLTBA SKUX Oynu BiACYTHI. Y 3B'A3Ky 3
umMm B pamkax €C byna ycsigomneHa HeobXigHICTb nou-
PUTN KOHCYNbCbKUA 3aXMCT Ha YNeHiB ciMen rpomMagsH
€sponericbkoro Cotoay, ki € rpoMagsaHaMy TpeTix AepKaB,
LUNIIXOM BHECeHHs 3MiH Ao PiweHHsa 95/553/EC.

3. ipeHTMdbikauia Ta penaTpiauia OCTaHKIB.

B Hacnigok Tparegii B Tainanai HanpukiHui 2004 p y
3B'sI3KY i3 LyHaMi, Heabusikoro poaronocy Habyna npobrne-
Ma npo igeHTMdikauito Ta penaTpiauitlo ocTaHKiB 3arnbnmx
oci6. Micuesi opraHn Bnagu B TPETiX KpaiHax MOXyTb BU-
Maratu BMKOHAHHS Lifol HU3KKM hopMarnbHOCTEN — Hanpu-
Knaz, OTpUMaHHsi cBigouTBa Npo CMepTb, SKe BUAAETHLCS
KOHCYNbCbKUM opraHoM, abo [OKYMEHTIB Bif, OpraHiB 0xopo-
HW 300pOB'A YK Mnoniuii, ki 3acBigYyoTb PaKT Ta NPUYUHK
CMepTi, BiANOBIQHICTb MEBHUM CaHITapHUM BMMOram LLOAO0
TpyHu abo 3acBigyeHui nepeknag agMiHICTpaTUBHUX [OKY-
MEHTIB. 3Baxkaloum Ha Ue, pPOOMHU XKEepPTB CTUKaKTbCHA i3
CKNagHMMU NpoueaypamMu Ta BUTpaTaMu Ha penarpiawito.

Oeski aepxasun-uneHn €C npuegHanuca 0o KoHseHLii
Pagn €Bponn npo nepegady Tin nomepnux ocib Big
26 %0BTHA 1973 p., METOIO AKOI € CNPOLLEHHS aaMiHiCTpa-
TUBHMX HOPM Ta npasun 3 penatpiauii octaHkiB. OgHak,
Len MixkHapoAHUA OOroBip Hagae AepxaBam-yneHam bara-
TO NMOBHOBaXEHb AiATW BiAMOBIAHO [0 BMACHONO 3aKOHO-
AaBcTBa. 3Baxarouu Ha ue, B €sponencbkomy Cotosi Bxe
HeogHopa3oBO pobunucs npono3uuii Npo  HeobXigHICTb
3a0X04EHHS BCe BiNnbLUOi KiNbKOCTI AepXaB-YneHis npvea-
HaTucs Ao Buwe3asHaveHoi KoHBeHuii. OgHoyacHo y ko-
POTKOCTPOKOBUX NnaHax nepenbadvaeTbcsl BHECEHHS 4OMO-
BHeHb 00 PiweHHa 95/553/EC 3 mMeTol BKNHOYEHHS OO0
HBbOrO MONOXeHb MPO iAeHTMIKaUilo Ta penaTpiadito ocTa-
HKiB. Y gosroctpokoBoMmy macwtabi B €C nponoHyeTbes
CMpoCTUTW npoueaypy 3 penaTpiauii oCcTaHKiB, 3acHyBaTu
€BponerncbKy KOMMEHCaLinHy cucTemy, BpaxoByHOuM Bap-
TICTb TpaHCNOPTYBaHHA Tin nomepnux ocib, a Takox 3a-
OX04yBaTU HAYKOBO-AOCMIOHULBKY AiAMbHICTb LWOAO 3a-
npoBagXeHHs 3acobiB npoBefeHHs aHanisie Ha OHK Ta
HagaBaTu MiATPUMKY AESKUM €BpOMencbkum nabopatopi-
AM, SKi cnevujianiayloTbCs Ha igeHTudiKauii ocobu xepTs.

4. cnpoLeHHsa npoueaypy OTpUMaHHa (diHaHCOBOI A0-
NoMOru.

AHani3z PiweHHa 95/553/EC cBigunTb Npo CKMagHicTb
npouenypy NOBEPHEHHSI BUTPAT Ta MNO3WUK, HaJaHUX rpoma-
AaHaM, siki nepebyBaloTb y BaXKKOMY CTaAHOBMWLL, OCKIiJTbKM
3asBHMK MOBWHEH OTpuMaTK OO03BiN Big AepKaBU-4neHa,

rpoMagsHUHOM SKOI BiH €, Ta nignucatn OOKYMEHT npo
3060B's13aHHS NOBEPHYTU NO3KKy. Ha BUMOry aepxasu, sika
Hagae AomnoMory, Bulle3asHayeHa AepkaBa-yneH BifLuKo-
[OBYE BCi BATpaTW, a rpoMagsaHuH BiOLWIKOOOBYE iX CBOIl
BNacHin aepxasi. poMagsaH OeAKUX AepXKaB-YreHiB Mo-
XyYTb NMONPOCUTY 3anuLLUMTK CBi NAcMNopPT B AKOCTi rapaHTii
Jepxasi, fka Hagae gonomory. MoxnvMeBuMm po3B'si3aHHAM
uiei npobnemn mae crtatu uUeHTpanidauis obpobku BCix
cnpas B CMifbHi YyCTaHOBI B TPeTiN KpaiHi, B Takui cnocid
BiAOyBaeTbCA CNPOLLEHHS aAMiHICTpaTUBHMX KPOKiB, ne-
penbaveHnx y PiweHHi 95/553/EC.

BuwiesasHayeHi HanpsiMu QisnbHOCTI HabyBaTb 0CO6-
NVBOI aKTyanbHOCTi Yy BUNaAKy, SKWO KOHCYNbCbKOI AOMNO-
MOrvM noTpebytoTb BENUKi rpynu Niogen BHacmigoK CTUXin-
HOro nuxa, enigemin, TEPOPUCTUYHMX akTiB abo BINCLKOBUX
KOHGnikTiB. Toai BMHUKae notpeba y piBHOMY nogini 3a-
BOAHb MK Aep)XaBaMu-YreHamu, SKWO BUHMKAE HeobXia-
HIiCTb Y HagaHHi gonomory abo penaTtpiauii 3HaYHOI KiNbKo-
CTi rpoOMagsaH iHLWOI OepXaBU-yrieHa, sika He Mae CBOro
OMMNIoMaTUYHOro NpeAcTaBHMLTBA Ha MiCLy.

Cepepn gepxaB-yneHie €C oTpyMMarna noLNPEHHS KOH-
uenuis "kepieHoi depxasu”. Lle € HOBOW (QOPMOK KOH-
CYNbCbKOro CniBpoOITHMLTBA, Ske Nonsrae B TOMY, LWO Of-
Ha uu Ginblue gepXaB-yrieHiB NpU3HayaTbCcs sK "kepiBHa
nepxasa" B TpeTill KpaiHi Ansa 3abe3neyeHHsa 3axXucTy rpo-
MagsaH Cotrosy Bif iMeHi iHWOI aepxaBu-yneHa. Y pasi eBa-
Kyauii, "kepiBHa gepxaBa" € BionoBiganbHOK 3a eBaKyauito
BCix rpomagsaH Coto3dy go OesneyHoro micus. Llen nigxig
BBa)XAETbCS MO3UTMBHUM KPOKOM LLOAO MOCWUMEHHS KOH-
CYNbCbKOro CriBpOOITHULTBA Ta NMOKPALLEHHSI 3aXUCTY rpo-
mMagsH €C nig vyac KpM3oBUX cUTyaLii B TpeTixX KpaiHax, ae
iCHYIOTb MpeACTaBHMLUTBA NULLE AEKINbKOX AepXKaB-yeHiB.

LLle ogmH i3 3acobiB nogonaHHs uiei npobnemn 6yB 3a-
nponoHosaHui y Jonosigi bapH'e [6] Ta niaTBepaXeHO Y
MNosigomneHHi Kowmicii Big 29 yepsHa 2006 p. [6]. Togi npo-
MOHYBarocs 3anpoBaguTU CUCTEMY CMiMbHUX KOHCYNbCb-
Kux ycTtaHoB. Lle morno 6 gonomortu pauioHaniaysatu dy-
HKUil Ta 3a0owWwaguTi KOWTW, SKi BUTpayalTbCA Ha AOisnb-
HICTb OUMIOMATUYHUX Ta KOHCYNbCbKUX MpeacTaBHULUTB
[epXXaB-yreHiB.

MepenbavaeTbes, WO 3anexHo Big KpaiH Ta HasiBHOCTI
MiCii oepaB Taki ChinbHi yCTaHOBM MOXYTb OyTW po3Ta-
LWIOBaHi B NPUMILLEHHSX Pi3HUX NpeacTaBHULTBAX Ta NOCO-
necTBax abo B nuwe B ogHomy. Kpim Toro, icHye BapiaHT,
Lo Taki yctaHoBM 6yayTb npautoBati npu Jenerauisx €B-
ponevicbkoi Kowmicii. Y csoin gonosigi Miwens bapH'e Bu-
CTynaB 3 nponosuuicto nepLi nodibHi ycraHoBM 3anposa-
ONTK B HYOTMPLOX perioHax: Kapnbcbkomy 6aceiiHi, Ha ban-
KaHax, kpaiHax IHaiicbkoro okeaHy Ta 3axigHoi Adpuku,
3BaXKaloun Ha 3HAYHY KinbKiCTb EBPONENCLKNX TYPUCTIB, SAKi
nepebyBatoTb B LMX KpaiHaX, 4OCUTb HE3HAYHOI KifbKOCTi
ONNNoMaTUYHNX NPeacTaBHULTB AepXKaB-yreHiB Ta npucy-
THocTi generauin Kowmicii, siki mornn 6 HagaTtu BignosigHy
pornomory. 3 MeTO AOCArHEHHS NMO3UTMBHOMO pesyrnbTaTy
OiANbHOCTI LUMX yCTaHOB, nepeabadaeTbes, WO AepxaBu-
YrneHn po3pobnaTMyTb Ta NOWMPIOBaTUMYTh iHpopmaLito
MiXX FrpOMaasitHaMyM CTOCOBHO HU3KW NPaBui 3aCHyBaHHS Ta
[eneryBaHHs NMOBHOBaXEHb TakvM ChiflbHUM yCTaHOBaM B
KOXHIl TPeTiM KpaiHi, a TakoX 3aoxo4yBaTu CBOIX rpoma-
O9H O06poBINbHO peecTpyBaTUcs (CTaBatv Ha ob6nik) B
Takux ycTaHoBax, Lo, Y BUNaaKy HeobXxigHOCTi, nonerwye
psaTyBanbHi onepadii. Ha [oOBrocTpokoBy nepcnekTney
NNaHyeTbCa HagaTW CNiflbHUM KOHCYMNbCbKUM yCTaHOBaMm
MOBHOB&XEHHA LWUOAO BYMHEHHSI KOHCYNbCbKUX (YHKLIN,
30KpeMa LWoao Buaadi Bi3 abo neranisauii JOKyMEHTIB.

LLle ogHa npobnema, sika CTOiTb nepen €BPONENCHKUM
Coto3oM Ha wWnsAxy eEeKTUBHOIO KOHCYIbCLKOrO 3axuCTy
CBOIX rpOMagsH B TPETiX KpaiHax — L& OTPUMAHHS Ha ue



MDKHAPOOHI BIQHOCUHM. 38/39/2012

~ 115 ~

3rogM Bif LUMX TPETiX KpaiH, OCKiNbKW Le € 3aranbHuUM npa-
BWIOM MiXXHapogHoro npasa. Y 3B'A3Ky 3 UMM AepXKaBu-
YNeHV MOBMHHI PO3MoYaTh Npo Le ABOCTOPOHHI Neperoso-
pu, gk ue nepenbayveHo ct. 20 [loroBopy npo 3aCHyBaHHsI
€sponenicbkoro CnistoBapuctea. Ha maibytHe Kowmicis
pekoMeHayBana BKIHOYaTU NOMOXEHHS NPO HadaHHSA 3roam
0O OBOCTOPOHHIX yrod 3 TpeTiMu AepxasBamu. Tak camo
Komicia nponoHye BKNOYaTU MOMOXEHHA NPO HaJaHHSA
3rogn 0o "3miwaHux yroa", yknageHux CniBTOBapuMCTBOM
Ta Noro aepxasamu-yneHamu 3 TpeTiMU KpaiHamu.

Mignucannsa JlicaboHcbkoro gorosopy y rpyaHi 2007 p.
AeLlo poswmpuno komneTeHuito €C y cdepi gunnomartuny-
HOroO Ta KOHCYNbCbKOro 3axucty. Y naparpadi 2 ct. 23 [o-
rosopy npo yHKLiOHyBaHHA €Bponencbkoro Cotody ne-
penbauveHo HactynHe: "Papga, giloum y BiONOBIAHOCTI A0
creuianbHOi 3aKOHO4ABYOI Mpoueaypy Ta Micnsi KOHCYIb-
Tauii 3 €Bponericekum [MapnameHTOM, MOXe npuAMaTn
OVPEKTUBU, SIKi BCTAHOBIIOOTL 3aX04M o4O KoopauHauii
Ta cniBpobiTHMUTBA, HEOOXigHI 3 METOK MONEreHHst Lbo-
ro 3axucty" [13]. Lle mae nmigctaBu cTBepmxyBaTu, WO i3
BCTynom B cuny JlicaboHcbkoro gorosopy B €C 6yae npu-
MNHATA HM3Ka HOPMATUBHMX aKTiB y BUMMSAI AMPEKTUB, SKi €
iHCTPYMEHTOM rapmoHisaLii HalioHanbHOro npaea Aep)kaB-
yneHiB y BignoBigHOCTI Ao cTtaHpapTiB €C, a ue B CBOW
yepry CMOHyKae AepKaBu-4neHn TpaHcdopmyBaTh CBOE
3aKOHOAABCTBO Y BiAMOBIAHOCTI A0 CNinbHOI MeTn — 3abes-
NneYyeHHs1 e(PeKTMBHOIO KOHCYNbCbKOro 3axucTy rpomMagsH
€C B TpeTix kpaiHax.

MigcymoBytoumM BULLIEBUKNAAEHE, MOXHA 3pobuTn BU-
CHOBOK, WO B pamkax €sponericbkoro Cot3dy akTuyHO
noetbca Npo npaeso rpoMagsH €C Ha KOHCYNbCbKWA 3a-
XUCT 4Yepe3 KOHCYMbCbKi YCTAaHOBU AepXXaB-yrieHiB 3a Ko-
pooHoM. lNpu ubomMy cnig Big3Ha4MTuW, WO iCHy4Ya npa-
BoBa 0asa npaBa €C y ranysi AUNAIOMaTU4HOIO Ta KOH-
CYINbCbKOrO 3axuCTy He BperyrnbOBYe B MOBHIN Mipi BCi
MOXIMBI NPaBOBIAHOCKHMU.

OpHieto 3 kNYOBUX Npobnem, sika CTOITb Ha MOPSALKY
OeHHoMy nepen €Bponeincbkum COl30M € BU3HAYEHHS
cdepun NOLIMPEHHS 3axuCTy Ansi CBOIX rpomMagsH. 3Baxa-
H04YM Ha Te, WO npouedypa HagaHHA 3axucTy He € yHidiko-
BaHOW cepef aepxas-uneriB €C, cdepa gii Ta topuanyHa
cuna nonoxeHb cT. 20 [orosopy npo 3acTyBaHHA €Bpo-
nemncekoro CnisBToBapmncTBa MoXe Bipi3HATUCS.

Buxoasum 3 uboro, noganblli KOHCynbTauii M gep-
KaBamu-yneHamu, OyayTb CMAPSIMOBaHi Ha CMPUSIHHSA
BKJTOMEHHIO MaKCUMarnbHOI KifIbKOCTi CRifIbHUX MOMNOXEHb
00 OBOCTOPOHHIX yrog Ta NoKpaLLleHHs1 3aXMCcTy rpoMagsiH
€C, aki npauloloTb Ta MeLKaloTb B TPETIX KpaiHax. Takum
YMHOM, MONOXEHHS Npo 3axucT rpomaasH €C B manbyT-
HbOMY OyayTb BKIOYEHi 4O ABOCTOPOHHIX yroa, siki ykna-
JalTbCca 3 TpeTiMuM KpaiHamu, 3 MeTow 3abe3nedeHHs
Takoro 3axucty, BignosigHo Ao nonoxeHb cT. 20 Joroso-
py npo 3acTtyBaHHsA €C.

BogHouac, gisanbHicTe B pamkax €C Oyae Takox 3oce-
penkeHa Ha NOLUMPEHHI KOHCYMNbCLKOro 3aXMCTy Ha YNEHIB
cimen rpomagsaH €sponericbkoro Cotosy, ki € rpomagsaHa-
MU TPETiX AepxXas, LUMAXOM BHECEHHs 3MiH A0 PiweHHs
95/553/EC.

Takox Oyde akTuBisoBaHa poboTa Ha Hanpsimi 3anpo-
BaPKEHHSI CUCTEMU CMiNbHUX KOHCYNbCbKMX yCTaHoB. Lle
Morno 6 4onomorTy pauioHanidyBatu yHkUil Ta 3aowaau-
TV KOWITW, SIKi BUTPAYarTbCA Ha AisNbHICTb AunnoMaTtuy-
HUX Ta KOHCYNbCbKNX YCTAHOB epXXaB-UIieHiB.

Kpim TOro, nepenbadysaHumu € fiji no 3abesnevyeHHio
OTPMMaHHA 3roau Bid TPeTiX AepXaB OMsi HaJaHHSA KOM-
neteHuii Colo3y peanizoByBaTu CBi/i 3aXUCT 4yepe3 CBOI
Henerauii. Xovya gepxaBu-4neHn HecyTb rOMoBHi 3000-
B'A3aHHA Woao 3abesneyeHHs 3axMCTy CBOIX rPOMafsiH,
Oenerauii mornu 6, y BuNnagkax oTpMMaHHsi MOBHOBaXeHb
Bif Pagw, peanisoByBaTu 3axucT 3 nutaHb, AKi nignaga-
H0Tb Nig kKomneTeHuii €C.

Ha gywmKy, aBTOpiB, BULLEBMKNAAEHI MUTaHHA B AKUX
3auikaBneHun obuasi CTOpPOHM, cnig BpaxoByBaTy Mig yac
po30yaoBM BIOHOCWMH HALLOi KpaiHW, Hacamnepen B KOH-
CynbCbKin coepi, 3 EBponericbkum Coo30M.
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