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IN HIS LIBERAL POLITICAL THEORY, DOES JOHN RAWLS INCLUDE JUSTICE
FOR WOMEN WITHIN THE FAMILY?

The purpose of this article is to give insight to the current discussion of the question whether John
Rawls, in his liberal political theory, included justice for women within the family. Two authoritative writers on
the subject will be brought into this analysis: Susan Moller Okin and Sharon Anne Lloyd. Okin’s main argument
states that Rawls did not do seeing as his «first principle of justice» does not exist within the intra-familial
sphere. Lloyd states profoundly that Rawls ignores this issue and, as a result, this could lead to the destruction of
the very foundation upon which Political Liberalism is based.

Keywords: John Rawls, issues of women’s rights, feminist philosophers, Justice, Justice in the
family, liberal political theory.

Merta naHoOl cTaTTi HONATAE Y BUCBITJICHHI HAasTHOTO CTAHY CIIpaB B OOTOBOPEHHI NMUTAHHS IIPO T€, UM
nomupioe Jlxon Poyins — y pamkax cBOE€T ibepaibHOI MOMITHYHOT TEOPii — CIPaBEATUBICTD ISl KIHOK TaKOXK 1
Ha cdepy ciM’i. ¥V Xoai aHaI3y PO3MIAAAIOTHECSA TOYKH 30pPYy IBOX aBTOPUTETHHUX (haxiBIliB 3 JAHOI TEMATHKH:
C’ro3an Mostep Okin 1 lllepon Enn Jlnoia. I'onoBHa Te3za OkiH MOJISITaE y TOMY, IO «IEPUIMH MPHHIMIT
CIpaBeIMBOCTI» Poynza He mpaiioe y «BHYTPIIIHBOCIMEHHOMY» mpocTopi. JInoiin, y cBoio depry, Takox
MOIIOHAM YMHOM CTBEPIXKYE, 110 Poyn3 irHopye gaHy mpoOsemMy, i 1o Ie, sIK HAciI0K, MOXKE MPUBECTH 10
pyiiHyBaHHs camoro (yHIaMEeHTY, Ha IKOMY 0a3yeThCsl MOJIITHYHUH Ji0epaitizM.

Kutouosi cioBa: /lxon Poy3, nuranHs npas KiHOK, ¢pemiHicTchbKi disiocodu, cnipaBeyiuBicTh,
crnpaBeJIUBICTD y ¢iM’l, J1i0epajibHA MOJITHYHA Teopis.

Lens naHHOM CTATBM 3aKIIFOYAETCS! B OCBEIIEHUH TEKYIIETro MOJIOKEHHUS Jed B 00CYKJIEHUH BOIPOCa O
ToM, pacrpocTpanser mu JxoH Poym3 — B paMkax cBoeH JHOepanbHOW TONUTHYSCKOW TEOPHH —
CIpaBeUIMBOCTD ISl KEHIIMH TakXKe U Ha cepy ceMbl. B Xoze aHanm3a paccMaTpyuBaloTCs TOUKH 3pEHUS JBYX
ABTOPHUTETHBIX CIIEIHAIICTOB MO JaHHOI TemaTunke: CpiozaH Moiutep OxuH u IlIspon Ouu JInoiin. ['maBHbIH
Tesuc OKHMH 3aKJIIOYaeTcsi B TOM, YTO «IEpPBBI MPUHIMI CHpaBeAUBOCTH» Poym3a He paboTaer BO
«BHYTpUCEMEITHOM» mpocTpaHcTBe. JINoiia, B CBOIO ouepenb, TAKKE CXOAHBIM 00pa3oM yTBepxkaaeT, 4ro Poyms
WUTHOPHUPYET JaHHYI MNpobjeMy, M UYTO 3TO, KaK CIIEACTBHE, MOXET IPHBECTH K Ppa3pyLICHHIO Camoro
(hyHIaMeHTa, Ha KOTOPOM 0a3upyeTcs MOMUTHIECKUH JTHOepatn3M.

KaoueBble ciaoBa: JIxon Poyns, Bompocsl mnpaB :KeHIIWH, ¢emMunucrkue ¢uiaocodsl,
CIPaBeJIHBOCTD, CIPABE/VINBOCTD B CeMbe, TH0epaibHasl MOJIHTHYECKAs TEOpHs.

Problem
Various representatives of nongovernmental organizations, which focus on women’s rights,
have long been discussing discrimination, oppression and violence against women in many different
countries around the world. After much research, | was unable to find, within the existing liberal
political theory and critical philosophical discourse in Germany, any vivid exchange of ideas regarding
women’s rights. In contrast, in the USA a lively debate about women’s rights has existed within a
liberal political context for over 30 years.
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This is striking due to the fact that the women’s movement in Germany has existed since the
late 19™ century, as demonstrated by the first women who went to the streets and fought for their
political rights and who were indeed part of the liberal milieu [5, p. 328]. This begs the question:
What happened to this original struggle for liberty, equality and political rights among women?
Further to that, does it even still exist in a more developed form today? Or is the concept of gender
equality within liberal political theory simply a ghost of the past which needs to be resurrected?

Subject

These questions and the question whether John Rawls included justice for women within the
family structure in his liberal political theory led to the subject of this article. The working hypothesis
herewith is that Rawls, through the basic, civil rights and liberties as well as equal opportunities in life,
which he outlines in his body of work and which apply to all individuals, automatically includes
women in his liberal political theory and therefore it is not necessary to explicitly formulate a theory
on women’s rights. However, many feminist philosophers and critics who have analyzed the two main
works of John Rawls point out a striking deficit in this area of his political theory.

Rawls’ first opus, «A Theory of Justice» (abbreviated as ToJ hereafter), appeared in 1971 and
became a milestone in the philosophical debate regarding political justice. His second significant
work, «Political Liberalism» (abbreviated as PoL hereafter), appeared in 1993 and expounds on
Rawls’ liberal ideal of a «well ordered society». It is important to note, that many feminist
philosophers who have gone deeper into Rawls’ theory state that Liberalism itself, and especially
Rawls himself, lay the best theoretical foundation for Feminism. ToJ and PoL outline his two guiding
principles.

The two principles read as follows:

«1. Each person has the same indefeasible claim to a fully adequate scheme of equal basic
liberties, which scheme is compatible with the same scheme of liberties for all.

2. Social and economic inequalities are to satisfy two conditions:

a. They are to be attached to offices and positions open to all under conditions of fair equality
of opportunity;

b. They are to be the greatest benefit of the least-advantaged members of society (the different
principle)» [6, p. 42-43].

Three categories of critical arguments emerge within the overall criticism of Rawls’ theory.
The first category could be called Content-based Arguments where we find three underlying issues.
The first issue involves the application of the «Two principles of justice» which Rawls formulated.
The second issue is about the distinction between the political and the nonpolitical spheres as Rawls’
defines in his work, which terms are rooted in the historical liberal distinction between public and
private spheres. The consequence of these concepts is injustice for women in the family. The third
issue involves the fact that caretaking within is a traditionally voluntary role fulfilled by women.

The second category involves formal, or constructivist, critical arguments. There are four
underlying issues in this category. The first embodies the concepts of «original position» and «the veil
of ignorance». The second is the concept of reciprocity, the third is that of citizenship and the fourth
deals with Rawls’ concept of autonomy.

The third category of critical arguments has to do with an ontological problem inherent in
liberal political theory, that is, the concept of objectivity.

Many critics assert that Rawls’ Principles of Justice should be applied to the family in order to
prevent injustice for women within the family sphere. For many feminists, Rawls insistence that the
principles of justice apply only within the political sphere of a society results in an injustice for
women within the family sphere. Within this framework, a specific tenet of the ToJ confounds
feminist philosophers. On the one hand, the family is an institution existing within the basic structure
of the well- ordered society similar to universities, associations and churches. On the other hand, it is a
non-political domain where parents set the example by which children learn a sense of justice, which
is an essential condition for the continued existence of Rawls’ well-ordered society. To wit, the family
is a non-political domain which belongs to the overall basic political structure of society, where the
principles of justice cannot be applied.

The typically liberal separation of the political and the non-political sphere is also a major
subject in the feminist criticism. Rawls arguments that his principles of justice cannot take effect in the
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familistic ambit, which he defines as a nonpolitical sphere. His justification is that the inner structures
of a family are not the scope for political philosophy. For Rawls the political principles of the public
reason are protective enough for the basic rights of each of the family members. For him democracy
ensures a voluntary division of the housework and caretaking. For Rawls assuming the implementation
of the latter there would be nothing more to do for a political philosophy. Therefore Rawls concept of
reciprocity, which is an important part of PoL, plays a central role in the argumentation of critical
feminists referring to the issue of women’s rights [8, p. 21]. They focus on the implementation of the
concept of reciprocity and subscribe Rawls in his opinion that this concept eliminates gender injustice.

Proceeding

Before going deeper into the conflict lines of the feminist critics and Rawls there will be
a short overview of the amount of passages in the texts of ToJ and PoL to underline the impression
that the feminists could be right. After that there will be a statement of the main arguments of two
important authors by describing their conflict lines with John Rawls and within their own discussions.
There will be the analysis of the arguments of Susan Moller Okin and Sharon Anne Lloyd. They are
disputing the subject of justice for women in Rawls’s theory of justice respectively his well-ordered
society. Both of them are focusing quite on the same issues. Both of them discuss the lack of justice
for women within the family in Rawls’, whereby Okin states that Rawls’ concept of the original
position lacks the female gender which Lloyd cannot subscribe. Subsequently there will be a short
conclusion.

One of the passages in which John Rawls is literally speaking of women, is situated in
different contexts. In ToJ most of the time Rawls mentions the word «gender» or «women» in the
context of difference of gender, race or culture in relation to an example for the implementation of the
second part of the second principle of justice [1, p. 99]. This means for Rawls that any privilege for
men they may have concerning the basic rights would be allowed only if it were an advantage for
women.

Later on the female gender is just mentioned in the context of the function of a «good wife»
of the family, in the context of the duties which arise as a result from marriage and with the «virtues of
a good daughter» [1, p. 467]. But Rawls does not have a pure picture of the family. Rawls states, that
the circumstances and conditions of life a person is born into have contra-productive effects to his
concept of the original position respectively the principle of equal opportunity. But this is a critical
argument against the liberal theory that just the natural abilities of a person count and this for him this
argument is a useful justification for the inequality of income and wealth. But for Rawls the family is
one of the nuclei of his well-ordered society. For Rawls the family is also a small group with
a well-defined hierarchy [1, p. 467]. He mentions this in the context of the education of children
concerning morality. But in terms of the issue of women’s rights in a family this passage could be
misunderstood quite easy.

But there are also missing female concepts related to the mentioning of just male concepts, for
instance, when Rawls is talking about grandfathers and fathers, sons and grandsons concerning
intergenerational justice. No grandmother, mother or daughter is mentioned in this context [1, p. 289].

In PoL Rawls admits that he did not concern about gender issues in the ToJ at all [3, p. 28].
But he assures that the problems concerning the discussion about gender and family relationship, even
though he will not discuss them neither in the PoL, will be solved in future. But he does not explain
how. The only idea he has is to state that in former times, the slavery was abolished by Lincoln and
that it is possible to use the same fundamental principles of the Declaration of Independence to
eliminate gender injustice and suppression of women in our time. For Rawls it is a question of the
rightness of concepts and fundamental principles, useful «for the fundamental historical
questions» [3, p. 9].

Susan Moller Okin is referring to this in her essay entitled «“Forty acres and a mule” for
women: Rawls and feminism». She «is going to discuss whether and how the preeminent liberal
theory of justice (that of John Rawls) can meet the challenge of fully including women as
equals» [7, p. 234]. Therefore, Okin is asking what the counterpart for «40 acres and a mule» for
women would be. The concept «40 acres and a mule» was an idea developed after the end of the Civil
War in the United States of America to enable liberated slaves to settle down and be self-supporting.
It was the attempt to implement the formal justice into substantial justice from progressive politicians.
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The aim of this unrealized policy was equality of opportunity for the Afro-Americans concerning
economic and social issues in society. But Okin discusses this idea as a «simple analogy» [7, p. 234]
concerning the issue of women’s rights in the liberal political theory. If Rawls, she argues, transfers
the principles on which the liberation of the slaves based on to the “liberation” of women from
discrimination and suppression then in her opinion there has to be an equivalent of such support, too.
That is her main thesis and her reasoning rests upon the finding of several apparent contradictions,
even deficits in Rawls’ liberal political theory concerning the substance of his idea of equality: «so the
freedom and equality of most liberal political thought does not take account of the unpaid labor of
women in the home. In the case of gender, as with race, formal legal equality does not solve the
problem» [7, p. 234].

So Okin argues that the concrete equivalent of «40 acres and a mule» for women would be
a gender-independent and thus equitable labor division of reproduction and household work in a
family. Her reasoning is quite simple because she asks how the children of the next generations of
Rawls’ well-ordered society will learn the necessary sense of justice if they see just their mother doing
unpaid work. That is the reason why Okin also differentiates formal equality justice and substantial
equality in relation to justice for women in the family.

Okin wants to understand, why Rawls does not apply the two principles on the scope, or more
precisely, on the internal structures of a family. The reason is very easy: For Rawls the family belongs
to the nonpolitical sphere and that is why the principles of justice are not applied on the family. But,
Okin and many other feminist philosophers criticize that Rawls also says that the family is one of the
major institutions of the basic structure of society which is for Rawls the first subject of justice: «The
basic structure is the primary subject of justice because its effects are so profound and present from the
start» [1, p. 7]. This is one of the main apparent contradictions Okin identifies, as well as that Rawls
does not attend to the issues of justice in a family in the second part of ToJ. This part is headlined with
«Institutions» and the subject of family life is just mentioned twice: «Significantly, though, he does
not discuss how the principles would influence either the internal structures and workings of the
family or its relations with the wider society. Indeed, families appear only twice and only briefly in
this middle section of the book, in connection with the constraints they place on the equality of
opportunity of children from different family backgrounds and in connection with intergenerational
justice» [7, p. 235].

Further on she states, «Rawls does not mention families as potential obstacles to equal
opportunity for women», and in the ToJ «he almost completely ignores women» [7, p. 236, 237].

Thus it is even more striking according to Okin that in the third part of ToJ Rawls focus on the
moral development as an essential assignment for parents [1, p. 490-496]. So Okin wants to know how
Rawls intends to ensure an education of children which includes the development of their sense of
justice, when role models are traditionally gender-dependent. The only statement you can find about
justice in the family is that Rawls assumes that family institutions are just: «Given that family
institutions are just» [1, p. 490]. But according to OKkin is this statement complete inadequate and
reveals a major deficit in Rawls’ theory. Okin identifies its origin in Rawls’ concept of the original
position and the veil of ignorance. On the one hand, in the original position no one of the parties
knows his gender, race or age, because the veil of ignorance is preventing it. On the other hand, he
says the parties could be the «heads of families» [1, p. 128]. Okin criticizes that for Rawls the old
Western Tradition is still valid, which means «only men belonged in the realm of culture and political
life» [7, p. 239].

Okin does not want to establish «household spies» or a «kitchen police» [7, p. 246]. But she is
challenging Rawls principles of justice as a guarantee for an intergenerational existence when he is not
caring for women’s equality. That is the reason why she is postulating «40 acres and a mule for
women» «that is essential for their full emancipation into equal democratic citizenship in a just, well-
ordered society» [7, p. 246].

Sharon Anne Lloyd is discussing quite the same topics in her work entitled «Situating a
Feminist Criticism of John Rawls’s Political Liberalism». Her main question is, whether Rawls
protected sexist family practices in his liberal political theory: «political liberalism cannot rule out
family practices that would systematically undermine the stability of the very society of justice as
fairness» [4, p. 1320]. Especially in this issue Lloyd identifies a difference between ToJ and PoL.
Whereas he is assuming in the ToJ that the family is just he does not mention this condition in the PoL
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anymore. Lloyd supposes that the reason is the distinction between the political and the non-political
sphere. In the PoL he states the existence of individual reasonable comprehensive doctrines to find
one’s own personal way of life and happiness. But this «reasonable pluralism necessitates principles of
justice to regulate different groups’ pursuits of their own reasonable comprehensive
doctrines» [4, p. 1321].

For Lloyd there is also a danger for the continued existence of Rawls’s well-ordered society
because she cannot identify any «protective mechanism» for the issue of women’s rights in the family
in Rawls’ theory of justice. But she is questioning the argument of Okin, that the two principles of
justice should be applied on the internal structures of the family [4, p. 1327]. Lloyd underpins her
statement with an argument of Rawls: Lloyd argues that as long as sexist comprehensive doctrines,
they might have religious or cultural origins are not implying laws there is no reason for state-operated
actions. She also states that the principles of justice are conceived to govern and regulate the
interactions between the big social institutions of the basic structure of society. Therefore in Lloyd’s
opinion the principles of justice have an indirect impact on family life. According to her, Rawls’
principles of justice should protect every single member of the family in order to prevent the violation
of any ones civil and political rights. According to Lloyd the principles of justice rule out many of
such family practices. In Rawls’s liberal political theory, so Lloyd, the social role of a family is to
maintain the constitutional form of government. Therefore, so Lloyd, for Rawls the «nature» of the
family is political, but not its organization and therefore it is not in the direct scope of the principles of
justice. Lloyd underlines her interpretation with Rawls’s idea of education. Rawls states, that he is just
interested in education from a political perspective [3, p. 200].

But as a result Lloyd is as skeptical as Okin that this is substantial enough to protect coming
generations from establishing sexist and therefore unjust family structures «and affirm sexist beliefs
about natural hierarchy» [4, p. 1332]. Lloyd observes that Rawls’s theory lacks an institutional
protection against sexism. In this case it is doubtful if there will be moral ability and fair cooperation
between citizens. Nobody knows, so says Lloyd, what the impact of a sexist education of children
from today will be on the citizens of tomorrow. But, Lloyd predicts Rawls «whether political
liberalism, unlike any earlier comprehensive liberalism, deprives itself of the resources needed to
create the conditions for its own acceptance» [4, p. 1344].

Conclusion

On the one hand, «Feminism has its historical roots in Liberalism» [2, p. 26] as Karen Green,
another outstanding authority on this subject, said 30 years ago. On the other hand, it is a challenge
to find supporting evidence of that fact in Rawls’ body of work. The working hypothesis as laid out in
this article rests upon the fact that the issue of women’s rights is not explicitly formulated in liberal
political theory due to the fact that basic, civil rights and liberties as well as equal opportunities in life
include all individuals. Thus, Rawls did not see the need to mention equal rights for women explicitly
in his work. Many Feminists do agree that Rawls is one of the most important philosophers of the
20" century concerning the subject of justice for women and specifically women’s issues.
As illustrated above, however, there remain many areas of his philosophy, which fall short of
addressing their concerns regarding justice for women within the family.

Late in his career, Rawls admitted that legal action should be taken in order to compensate
women for various economic injustices, when married couples get divorced for example, but he never
changed his position in his overall theory of justice nor in his liberal political theory.

Feminist philosophers agree on one central point: The separation of the political from the
non-political sphere endangers the potential for women to achieve justice within the family.
In addition, there is always the danger within a family based upon a male hierarchy, which often
engenders many sexist practices, that the unjust dynamic will be passed on to further generations. The
guestion is whether the theory itself must be changed or should the theory simply be applied as
John Rawils intended. For example, if his concept of reciprocity, that is that rights and duties in human
relationships are mutual, were stringently applied in all areas of life, some predict that injustice for
women would be abolished. Others suggest, for example, that when a woman is not able to earn a
living due to the demands of childcare and housework then her husband should relinquish the same
liberties she has forgone. While others, like Okin, suggest that the employment culture should change
in order to facilitate the needs of working women.
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One critical approach states that the liberal image of humanity is based on that of a healthy,
well-educated, white male. If Liberalism is indeed a male-defined sphere, and women suffer injustice
within the family sphere, neither legal reforms nor new family practices can lead to any substantial
improvement for women within the family. What is needed is the revival of a vivid debate among all
participants in a well-ordered society.
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PACA UTEHJIEP B KOJTIOHUAJIBHOM BOOBPAKEHHUH
EBPOIIEMCKOMH KUBOIINCH XIX BEKA: IJUCKYPC-AHAJIN3

CraTbhsl MOCBSIIEHa U3YUYCHUIO KyNbTypHO-HAIIMOHAIBHBIX, TEHAEPHBIX OCOOCHHOCTEH pernpe3eHTaluu
Boctoka B eBpomelickoit kuBommcum XIX Beka. ABTOp OCYIIECTBISIET TEOPETHUYECKHM aHAIH3
MOCTKOJIOHWANBHBIX, TEHAEPHBIX TEOPUH M KOHLEHIMH MOJMTHYECKOTO JUCKYpC-aHaNIM3a, a TakKe HCCIeIyeT
CUMBOJHKY BocToka B mMIiepckom co3HaHuu EBpomnbl. ABTOp BhIAEISIET Hanboiee 3BECTHBIE 00pa3bl BocToka
B JKMBOIIUCU €BpONEHCKUX XyHoxkHHKOB XIX Beka M aHanusupyeT UX. B cTarbe M3ydeHO, 4TO CHMBOJIHMKA
Boctoka kak Jlpyroro B XyJOXECTBEHHOM CO3HAaHMH EBpOIBI CBf3aHA C TONUTHUKO-HICOIOTMYECKIMU
CTpaTerusIMM UMIIEPUATMCTUYECKOr0 KOJIOHHANBbHOro mpoekra XIX Beka U CTAaHOBJIEHUEM €BPONEHCKOM
KyJIbTYpHOH, MOIUTUYECKOH M TIeHAEPHOM HUAEHTHYHOCTH. ABTOpP HPUXOAUT K BBIBOJY, UYTO Ha BOJHE
KOJIOHHAIBHOTO JTUCKypca eBporeiickoi xuponucn XIX Beka B o0pa3zax rapema, prIHOYHOH JKU3HHU, BOCHHBIX
CTOJIKHOBEHMH ¥ IIOBCEJHEBHOCTH B KOJIOHHSX M Jp. OBUIM OTPaKEHBl KyJbTYpHbIE ILI€HHOCTH,
TeHJICPHO-COLUANIbHBIE, HDABCTBEHHO-TICUXOJIOIMUYECKUE UAEU U MOJUTUYECKHE B3I Ibl EBpOMEIL.

KualoueBbie caoBa: Bocrok, /Ilpyroii, eBpomeiickasi sxkuBonuch XIX Beka, KOJOHHAJM3M,
OPHEHTATU3M, MOCTKOJIOHHAJILHBII AHCKYPC.

CraTTa TpHUCBSYEHA BHUBYCHHIO KYJIbTYPHO-HAIIOHAJIBHUX, T€HAEPHUX OCOOIMBOCTEH perpe3eHTarii
Cxony B eBpomeicbkoMy )uBomuci XIX CTOMITTS. ABTOp 3MIHCHIOE TEOPETUYHHUN aHAJI3 MOCTKOJIOHIAIbHHUX,
TeHJEPHUX TEOpil 1 KOHIENImid MOJIITHYHOIO IUCKypC-aHamidy, a TaKOoX IOCHiKye cuMmBOiiKy Cxomy B
iMIepcrKiit cBimoMocTi €BpomnH. ABTOp BHILNAE HaHOIIbII Bimomi o6pasu CxXomxy B JKMBOIIUCI €BPONEHCHKUX
xynoxaukiB XIX cromiTrs i aHamizye iX. Y craTTi BUBYECHO, IO cuMBONiKa Cxony sk [HIIOro B XymokHIM
cBizloMocTi €Bponu TOB’s3aHA 3 MOJITHKO-1ICOJOTIYHUMH CTPATETisIMH IMIIEpPiaJliCTHYHOTO KOJIOHIaJIbLHOTO
npoekty XIX CTOMITTS 1 CTaHOBJICHHSM €BPONEWCHKOI KyJbTYpHOI, MOJITHYHOI Ta TeHJAEPHOI 1IEHTUYHOCTI.
ABTOp TPHUXOIMTH 10 BHCHOBKY, ILIO0 Ha XBHJI KOJIOHIQJILHOTO MAHMCKYPCY €BPOIIEHCHKOTO >KHUBOITUCY
XIX cromitts B 00pa3ax rapemMy, pUHKOBOT'O JKHTTSI, BIICBKOBHX 31TKHEHb 1 MMOBCSKICHHOCTI B KOJIOHISIX Ta iH.
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