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The ENP is a weakly institutionalized framework idateral relations between the European
Union and targeting countries. h€ European Neighbourhood Policy is not a “possible
membership” cooperation policy, therewith being ather limiting agenda. The relations of the
European Union and Ukraine are not bilateral, wRlussia emerging as the third party.
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Esponeticoka nonimuxa 0obpocyciocmea € ciabo peziameHmo8anoio i 00MedNCeHO NOAIMUKOIO
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0obpocyciocmea € noaimukoro 6e3 NpucymrHocmi aKux-Heoyob nepcnekmus Madymubo020 4ieHCmsed 6
€C; Oocumb o0bMedcenol0 nonimuyHol npocpamoio. Biowocunu wminc €C i Vkpainow ne €
080CMOPOHHIMU, @ MPUOTUHUMU, Oe mpemim , napmHepom” eucmynae Pocis.
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i i The concluding section gives an overall
Accordlng to Article 49 of the Treaty on g}ssessment of the European Neighborhood Policy

Felérogcignm:cgﬂ’es%qythfgﬁ%eignsbag%ntgﬁ wards Ukraine, stating if it is successful or
p P nsuccessful framework of cooperation, and

meets the conditions for admission may beg., Ny
eligible for membership [1]. Although de jure }‘lsndlng the reasons why the state of affairs it as

proclamations and official provisions are " rhoughout all the four sections, the

favorable towards the enlargement, de factomethodology applied is presented in the form of
actions of the European Union suggest acomparison (with other members of the ENP and
thought that interpretations of the Article widely the already candidate or member countries) and
vary from country to country. While EU law is analysis. Thus, the type of the following research
virtually non-existent, EU practice is divergent, is a desk research, obtained through the collection
and international standards are ambiguous [2]and review of the relevant documentation, that to
Moreover, the prospect of membership for some extent limits the fullness of the research and
countries is restricted by the EU’'s limited gives a possibility of its improvement, if further
capacity for further enlargement due to its fearusing the primary research methodology as well.
of internal efficiency problems in an enlarged Analysis of the ENP: origin, goals and

Union [3]. Particularly, the ,reading between instruments. _ _
the lines” refers to the case of Ukraine. The European Union and Ukraine share a 1,

The following study puts up an aim to 300 km-long border. Unlike the case of Turkey
thoroughly review the relations of the European (though a candidate for full EU membership since
Union and Ukraine, to define the reasons why thel2 December 1999), Ukraine’s European
cooperation has been a failure so far, and geoaraphical position is not being questioned by
basically, to state if the European Neighborhoodanyone. Moreover, dating back to the year of
policy is a cooperation tool or just a polite, 1887, Ukraine was proclaimed to be the
diplomatical ,friendship”, bringing no real 9eographical center of Europe [4]. For over a
incentives and no real perspective. millennium, Ukraine and Europe have been

Proving the latter, the study tries to examine sharing the same religion and historical heritage.
the reasons of such a misfortunate relationshiplhe city of Kyiv, founded 1,500 years ago - the
between the EU and Ukraine, outlining the innercontemporary capital of Ukraine - is often referred
and outer reasons. The inertness of Ukraine itself0 as a cradle of Slavonic civilization. With itssu
(as to the positive changes in order to meet theénd downs, Ukraine has been a presidential
acquis communautaire) and its playing on the twodemocracy for over twenty years now. However,
fields simultaneously (the EU and Russia) beingin its main policy towards Ukraine - the European
inner reasons, while unwillingness of the EU to Neighbourhood policy — the EU puts Ukraine
treat Ukraine as an independent (from Russiapnder the same umbrella with  clearly
European country being the outer one. undemocratic, Muslim and not-located-in-Europe

Thuswise, the first section of the article is States, such as Morocco, Syria or Occupied
focusing on the theoretical framework of the Palestinian Territory. _

European Neighborhood Policy, implying the case _ Thus, Ukraine does not consider the European
of Ukraine. The second section proceeds with théNeighbourhood policy the answer to its European
view of the actual instruments the EU is aspirations. It is neither a successful policylitse

practically applying upon Ukraine, while the third As Roman Shpek, Ambassador of Ukraine to the
section is devoted to Ukraine’s attitude towardsEU stated: “We do not accept any substitute for
the European integration, bringing Russia as theEuropean integration policy like one proposed by

third party of the EU-Ukraine relationship. the concept of European Neighbourhood policy
(...). We do not see any need in our further
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participation in the ENP, which as it was said by On the other side, there is a considerable
different occasions, is politically not acceptable amount of ,enlargement fatigue” in the European
for Ukraine” [5]. Union [14]. Back in 2002 the Commission
On the other hand, the second partner of thisPresident, Romano Prodi, declared: ‘We have to
complex relationship in the face of Ukraine is far be prepared to offer more than partnership and
from meeting the conditions to become aless than membership.” [14, p.3]. Especially
candidate country, let alone fully accepting EU’s taking into account the fact that Ukraine is the
acquis communautaire. Though the ruling Party ofbiggest country in Europe territorially and takes
Regions, headed by the president Viktorup the fifth place as to its population. In case of
Yanukovych, stresses out that the course ofadmission, ,it could take a dominating position in
modernization and European integration isinstitutions and decision-making processes” [15,
determinant for Ukraine [6], the events takenp.16] pulling over the ,power” from such
place lately give rise to serious doubts on behalfcountries as France or Germany. So “the EU —
of the European community. The level of Ukraine ,strategic partnership” is an explicit
democracy and the rule of law - the basic core ofexample of a misfortune relationship between the
the Union’s values — is permanently decreasing intwo sides which pursue different agendas since
Ukraine, especially over the last years [7]. Thethe Ukrainian aspirations with regard to the EU
imprisonment of the former Prime Minister Yulia are much more ambitious than the EU is prepared
Tymoshenko and some other members of heto accept” [16, p.9].
Cabinet was assessed by the international Proceeding from the logic of the above
community (including the EU) as politically- mentioned, we witness an interesting type of
motivated selective justice [8]. The common cooperation, where the EU is ready to offer
position of the EU on the new elections to the,everything but institutions” [17], and Ukraine is
Ukrainian parliament, that took place on 28 ready to do everything but approach to the EU
October 2012, is formulated as “a step back inacauis communautaire.
comparison with the elections in 2007  The cooperation of the European Union and
(parliamentary elections), and presidential Ukraine until 2004. Partnership and

elections in 2010” [9]. Cooperation Aareement (1998).
As the result to these misfortunate evaluations, The European Neighbourhood Policy is based
for the first time in 15 years the summit EU- on Partnership and Cooperation

Ukraine will be cancelled. Although the European agreements (PCAs) and it does not foresee the
Union officially refers to technical reasonthe introduction of any new type of agreements. Thus
Ambassador ofJkraineto theEuropean Union it would be efficient to briefly sift EU-Ukraine
Konstantin Eliseev assesses it as a bad politicarelations preceding the ENP implementation.
signal, plus pointing out that Russia had two The official dialogue between the EU and
summits with the EU this year [10]. Ukraine started in October 1993, when the
According to the ,EUobserver”, political European Communities Commission’s
reasons indeed prevail over technical in theRepresentation was opened in Kyiv. Same vear in
decision to postpone the summit, as “nobodyMarch the first Ukraine — EC Troika meeting was
wants to see him [Viktor Yanukovychl shaking held at the level of Ministers for Foreian Affairs.
hands with VIPs in Brussels so soon after theSince 23 March 1993 neqotiations on the PCA
elections. It would be seen as EU approbation othad been held. On 14 June 1994 Partnership and
his authority despite the poor conduct of the Cooperation Agreement between the EU and
parliamentary vote” [11]. Ukraine was finally signed, with Ukraine ratifying
All the above mentioned factors ,contribute” it on 10 November same year. But only four years
to the difficulties and obstacles in the relatiafis later the Agreement came into force, precisely on
the European Union and Ukraine, and if notl March 1998 (trade related provisions entered
bringing the results of the European into force in February 1995 by way of an Interim
Neighbourhood policy (towards Ukraine) to Agreement), followed by the first meeting of the
naught, than considerably reducing positive Ukraine-European Union Cooperation Council on
achievements. 8 June 1998. During the meeting, the Ukrainian
It is worth to mention that the EU and Ukraine, Prime Minister officially announced Ukraine's
analyzed as separate international actors, havaspiration to become an associate member of the
certain problematic peculiarities, influencing the EU.
course of mutual relations. As distinguished from  According to Article 1 of the Partnership and
the East-Central European countries (in theirCooperation Agreement, it was signed in order to
policies towards the EU), Ukraine advocates an,provide an appropriate framework for the
alternative framework for political integration political dialogue between the EU and Ukraine
[12] in the face of Russia, as the Ukrainians wantallowing the development of close political
to ,have it all” [13]. relations; promote trade and investment and
harmonious economic relations and so to foster
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their sustainable development; provide a basis foAmsterdam Treaty in 1997 with the aim to outline
mutually  advantageous economic, social,the important common interests of the member-
financial, civil scientific technological and states in different areas. ,Common strategy” for
cultural cooperation; support Ukrainian efforts to Ukraine was ratified during the Helsinki Summit
consolidate its democracy and to develop itsin December 1999 by the European Council. The
economy and to complete the transition into a,Strategy” included concrete requirements of the
market economy” [18]. integration process, such as approximation of

Leaping ahead, in the Joint Report on theUkrainian legislation to the EU legislation,
implementation of the Partnership and political consolidation and democracy, economic
Cooperation Agreement between the EU andintegration and the development of trade,
Ukraine it was noted that ,Ukraine has stated itscooperation in the field of justice and home
concern that few actions have been taken taaffairs. However, it was used by the EU as a tool
address the possible related problems [within EU-for slowing down the Ukrainian accession
Ukraine relations], including: visa regime, trade- aspirations once again [26], as the document
related effects, and impact on co-operationstressed that cooperation beyond the scope of the
between business communities. Ukraine Partnership and Cooperation agreement was not
emphasized that a way forward would be foracceptable.

Ukraine to align its legislation, norms and The Orange revolution in Ukraine and the
standards as far as possible to the EU model, anceaction of the European Union

for the EU side to consider an inclusive policy on  As the success of any policy depends on all the
involvement of Ukraine to European integration” actors participating in it, it is essential to asse
[19]. political situation in Ukraine during the time when

Deviating diplomatic “politeness”, the PCA the ENP was introduced. And this event coincided
brought no substantial results, caused by the facwith the Ukrainian,Orange revolution”.
that  .both Ukraine and the EU failed to The Orange Revolution was the answer to the
understand each others' concerns” [20]. electoral fraud in the 2004 Ukrainian presidential

If to make analogy with Central and Eastern election, embodied in the form of mass protests
European countries, which became members o&nd demonstrations. This election represented two
the EU during the big “wave” of enlargement in main candidates — the sitting Prime Minister
2004 [21], it is obvious that the intentions of the Viktor Yanukovych (supported by Leonid
EU towards Ukraine were different in the very Kuchma, President of Ukraine for two terms
core. Back in the bedinning of the 1990’s thosealready) and the opposition candidate Viktor
CEECs were granted Association Agreements.Yushchenko, leader of the ,Our Ukraine” fraction
Though it is difficult to distinct an associationda  in the Ukrainian parliament and a former Prime
a partnership in EU external relations [22], a Minister as well.
partnership does not imply buildina common  Many domestic and foreign election monitors,
institutions or any prospect of future membership.as well as the widespread public perception, were
The two sets of policies were very different in convinced that the results of the run-off vote df 2
terms of what the EU offered to these countries,November 2004 between leading
from symbolic incentives to the quality and the candidates Viktor Yushchenko and Viktor
amount of financial assistance and trade relationsYanukovych were rigged by the authorities in
and access to the Single Market [23]. favor of the latter [27].

Though the PCA expired in 2008, the On 24 November 2004 Yanukovych was
Association Agreement with Ukraine is still not officially certified as the victor by the Ukrainian
ratified due to the breach of democratic rights inCentral Election Commission. Due to the mass
the country (which will be discussed further in the protests of the country’s population and support of
study). Interestinaly, in 2002 (ratified in 2008kt  the international democratic actors, on 3
European Union signed an Association December 2004 Ukraine's Supreme Court ordered
Adreement with Algeria, an Arab African country a revote of the run-off. It was held on 26
with an authoritarian regime, rating ,not free” December 2004. On 10 January 2005 the Election
[241. Commission officially declared Yushchenko the

To summarize the effects of the PCA regardingwinner of the presidential election giving him
Ukraine, the agreement ,combined minor 51.99% of the total vote, and 44.20% went to
economic and financial incentives with a low- Yanukovych respectively.
credibility threat to withhold them in the case of = These events were a huge step forward in the
political non-compliance or promises regarding development and consolidation of democracy in
further relations” [25, p.11]. Ukraine (though independent from 1991, but still

During the validity of the PCA, the ,Common a Soviet-successor state). Apparently, it had to
Strategy” on Ukraine became another weightyerect a reaction from the European Union, a
cooperation framework with the EU. The democracy promotion actor, seeking to develop
~common strategies” were introduced after theand consolidate democracy, the rule of law and
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respect for human rights throughout the wholeAffairs decided not to apply for membership in
Europe [28]. Ukraine’s Action plan (mentioned in 2005, as it was clear it would be refused.
the previous section of the study), with ten new To make a very brief conclusion as to the
amendments, was signed right after the Orangeesults of the Orange revolution in Ukraine, it
revolution. Commissioner Benita Ferrero-Waldner helped to approach and, in some cases, to reach
stated that Ukraine had made a ,strategic choice'the following: the emergence of a structural basis
for reform and Yushchenko’s inauguration openedfor democracy, greater political freedom, greater
up new possibilities, so there is a need to “fimel t media freedom, introduction of the economic
right actions to support this choice in concretereforms [35]. On the other handhe EU’s
terms” [29]. response to Ukraine’'s Orange Revolution served
In the Strategic part of the EU-Ukraine as a litmus test of the EU’s ability to act in
Association Agenda (2009) it is noted that thesituations critical for further democratization and
.events in 2004 helped to accelerate theto respond flexibly. The EU’s response proved to
rapprochement between the European Union andbe rather incremental and not particularly far-
Ukraine. On the one hand the ,Orange reaching [28]To make a very brief conclusion as
Revolution” demonstrated Ukraine’s to the actual results of the Orange revolution in
determination to deepen the process of domestiterms of EU’s attitude towards Ukraine — ,in
democratic reform. On the other hand a furthertwenty years, all European states would be
enlargement of the European Union took place oomembers of the EU, except for the successor
1 May establishing a direct border between thestates of the Soviet Union not already in the EU,
EU and Ukraine. Both of these developmentssuch as the Baltic countries” [36]. No matter
created an opportunity for the EU and Ukraine towhat, Ukraine is the outsider.
move beyond cooperation towards gradual Introduction and operating of the European
economic integration and deepening political Neighbourhood Policy itself (2004)
association” [30]. Though the Partnership and Cooperation
While analyzing the reaction of the European Agreement between the European Union and
Union to the Orange revolution in Ukraine, one Ukraine remained in force until 2008, the year of
should notice the differentiable attitude of 2004 was very significant in the EU-Ukraine
separate members of the EU towards the eventelations. In 2004, the European Neighbourhood
The most evident supporters of Ukraine’s Policy was introduced, as a cooperation
democratic transformations were Poland andframework offered to the 16 countries: Algeria,
Lithuania. After joining the EU, those countries Armenia, Azerbaiian, Belarus, Eaypt, Georgia,
have been supporting further EU enlargement tclsrael, Jordan, Lebanon, Libva, the Republic of
the Eastern Europe, special focus remaining orMoldova, Morocco, the occupied Palestinian
Ukraine [14]. Also, the obvious partners of territory, Syria, Tunisia and Ukraine. Though
Ukraine’'s European integration were and still areUkraine was put as the priority country within the
Visegrad 4 countries [31]. policy [37], the international standards of the EU
However, important is to state that other EU once again prove to be ambiguous [38], as some
countries were more cautious and preferred toclearly undemocratic and non-Europe located
keep distance from instead of approaching tostates are put in the same line with Ukraine or
Ukraine. While the European Parliament hasMoldova.
called on EU leaders to give Ukraine a The main aim of the ENP was to .avoid the
‘membership perspective’, EU foreign ministers emergence of new dividing lines between the
only went so far as to acknowledge that theenlaraed EU and its neighbors and instead
Orange Revolution ,is credible proof that strengthen the prosperity, stability and securfty o
Ukraine’s European aspirations are based orall” [39].
common values shared by both European states The ENP dates back to the early 2002, when
and citizens” [34, p.18]. This could be explained the United Kingdom suggested implementing a
by the idea that the unexpected victory of .wider Europe initiative”, covering the relations
Yushchenko posed a big challenge for thewith Ukraine, Moldova, Russia and Belarus. Later
European Union as the new President wason it was renamed to ‘proximity policy’, than to
profoundly committed to Ukraine’'s eventual ,new neighbourhood policy”, and finally to
membership of the EU [33, p.3]. The European‘European neighbourhood policy’. In December
Union was neither ready nor willing to give this 2002 the Copenhagen European Council approved
perspective. The EU’s founding members, such ashe idea, but included the southern Mediterranean
Germany, France, Belgium, Spain and thecountries in the policy, under the pressure of the
Netherlands, opposed making any, even long-southern member states.
term, commitments [34] in terms of Ukraine’s The policy was first outlined in a Commission
possible membership in the EU. So, even thougfCommunication on Wider Europe in March 2003.
being on the ,wave of popularity” after the In the first Article of the document, it is saidath
Orange revolution, Ukraine’s Ministry for Foreign ,,on 1 May 2004, the European Union will enter a
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new and historic phase. An enlarged Union of 25not yet been realized” [42, p.7]. At the same time,
countries, with a combined population of more the leading framework of cooperation within the
than 450 million and GDP of almost €10000 ENP for each country is more precisely outlined
billion, will fundamentally increase the political, in Action Plans; to some extent it is the EU’s way
ageographic and economic weight of the EU on theto show the ,differentiable” approach towards the
European continent.(...) Beyond the EU’s ENP countries, as indeed, Commission staff has
borders, enlargement will change the shape of théeen at pains to stress that the EU will not deal
EU’s political and economic relations with other uniformly with all the ENP countries [41].
parts of the world.” [40]. Appropriate would be to The ,Strateqy Paper” indicates that the
notice that Ukraine, being an essential actor & th ,Action Plans will draw on a common set of
ENP, in this first Article was perceived as principles but will be differentiated, reflectinbet
.another part of the world”, not as a part of existing state of relations with each country, its
Europe. Furthermore, the same Article states thaneeds and capacities, as well as common
the “Communication considers how to strengtheninterests” [41]. The level of the European Union’s
the framework for the Union’s relations with cooperation with the particular country
those neighbouring countries that do not currentlyproportionally depends on the countries
have the perspective of membership of the EU"willinaness to cooperate and to follow the EU’s
[40]. But .,in return for concrete progress recommendations.
demonstrating shared values and effective A Joint EU-Ukraine Action Plan was endorsed
implementation of political, economic and by the European Council on 21 February 2005,
institutional reforms (...) the EU’s neighbourhood with the validity of three vears. It was mainly
should benefit from the prospect of closer based on the Partnership and Cooperation
economic integration with the EU” [40]. Thus a Aareement of 1994. The draft of the Ukraine’s
very clear and transparent conclusion is to beAction Plan included about 300 priorities, the
made — from the very bedinning the Europeanfinal version listing the main of them: ,ensuring
Neighbourhood policy was not, in any way, aimed the democratic conduct of presidential (2004) and
to approach any country it covers to membershigparliamentary (2006) elections in Ukraine in
in the EU, or, at least, to a prospect of accordance with OSCE standards; enhanced co-
membership. The ENP can be easily seen as operation in common neighbourhood and regional
framework of Europeanization, as it was designedsecurity, including addressing border issues;
by Commission officials who had previously been accession to the WTQO; improving the investment
in charge of enlargement and applied previouslyclimate, throuagh non-discriminatory, transparent
acquired tools to their new positions [41]. and predictable business conditions; tax reform,
Consequently, the main mechanisms the Europeaimproved Tax Administration and sound
Union is applying through the ENP are management of Public Finances; establishing a
socialization and conditionality. constructive dialogue on visa facilitation between
In July 2003 the Commission tabled a the EU and Ukraine; gradual approximation of
Communication ,Paving the Way for a New Ukrainian legislation, norms and standards with
Neighbourhood Instrument” and established athose of the European Union; further reinforcing
Wider Europe Task Force and a Wider Europeadministrative and judicial capacity etc” [43].
Inter-Service Group. Later, the Commission has Though the document covers a vast field of
made two oral progress reports to the Council, incooperation, the Action Plan of Ukraine is
October 2003 and February 2004, and contributeccharacterized by some serious ,shortages”. For
to detailed discussions in the Permanentexample, it lacks clarity. One of the goals of the
Representatives Committee and the relevanEU-Ukraine mutual cooperation is to ‘develop
Council working aroups, concerning the possible possibilities for enhanced EU-Ukraine
elements to be included in European consultations on crisis management’. Presumably
Neighbourhood Policy (ENP) Actions Plans with it applies to both sides, but who is to “undertake
a number of countries in Eastern Europe and thdirst assessment of the impact of EU enlargement
Mediterranean region [42]. on trade between the EU and Ukraine during 2005
Forth, a Strategy Paper on the Europeamand regularly thereafter as appropriate” [44].
Neighbourhood Policy was issued in May 2004. Another problem is to actually find the real
One month later, in June 2004, the Councilincentive the EU is offering in return for the
extended it still further to Armenia, Azerbaijan carried-out reforms [44].
and Georgia. With regard to the implementation and
It is necessary to mention, that the ENP ismonitoring of the ENP towards Ukraine, the
based on the Partnership and CooperatioMction Plan stated that it would be jointly
Agreements (Eastern Europe) and the Associatiompromoted and monitored through the Committees
Agreements (the Mediterranean), this wayand sub-Committees established in the frame of
enforcing its older agreements, not issuing newthe Partnership and Cooperation Agreement.
ones, as ,the full potential of these agreemenss haThere would be two types of monitoring: a joint
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assessment and a unilateral EU report, also called In June 2012 the Eastern Partnership
the ‘reqular country report’. Integration and Cooperation (EaPIC) programme
In March 2007 negotiations were launched onwas adopted. The main aim of the new
a new agreement to replace the Partnership angrogramme is to provide increased support to
Cooperation Agreement. From the same year, thénstitutional and sector reforms in the Eastern
EU introduced the European Neighbourhood andEuropean partner countries; with a view to
Partnership Instrument (ENPI), including national, accelerating their political association and
regional, cross-border and thematic componentseconomic integration with the European Union
Next, on 16 May 2008 Ukraine [47]. The programme is a part of the European
became the 152nd member of the World TradeNeighbourhood and Partnership Instrument
Organization. Following the accession, the (ENPI), introduced in 2007.
prospect of the establishment of a deep and All the above mentioned agreements and
comprehensive Free Trade Area with the EUinitiatives ,create” the European Neighbourhood
appeared ,on the table”. Furthermore, in 2008-Policy for Ukraine. As it was already stated, the
2009 the European Neighbourhood policy wasratification of the EU-Ukraine Association
enriched with regional and multilateral co- Agreement is postponed for an indefinite term.
operation initiatives: the Black Sea Essential would be to notice that the ENP now
Svyneray (February 2008), the Union for the falls under the External Relations Commissioner
Mediterranean (July 2008) and the EasternBenita Ferrero-Waldner, whose title now sounds
Partnership (May 2009). Ukraine became theas ,Commissioner for External Relations and
participant of two of those initiatives - the Black European Neighbourhood Policy”.

Sea Synergy and the Eastern Partnership. European Neighborhood policy towards
The goal of the Black Sea Synergy Ukraine: weak conditionality and socialization
(followed by The Black Sea Environmental Socialization

Partnership launched in March 2010) would be As it was mentioned above, the main
increasing cooperation among the countriesmechanisms the European Union is applying
surrounding the Black Sea, addressing mainly thehrough the ENP are socialization and
issues of transport, eneray and the environment. conditionality.

The Eastern Partnership is a project initiated Socialization through transgovernmental
by Poland and a subsequent proposal wawcooperatiordoes not appear to have been
prepared in cooperation with Sweddhcovers consistent and effective substitutes for political
Armenia, Azerbaijan, Belarus, Georgia, Moldova accession conditionality, even if they were
and Ukraine. The policy mainly implies described as unique EU strategies [48]. During
establishing new association agreements withthe enlargement process, on the contrary, the EU
those countries, including deep and increasingly used socialization efforts in
comprehensive free trade agreements. It shouldonjunction with conditionality EU officials
also allow for easier travel to the EU through travelled to candidate states to negotiate, buat als
gradual visa liberalization, accompanied by to stimulate domestic debates on issues such as
measures to tackle illegal immigration [45]. democracy, ethnic minority politics and human
However, the funding of the programme is very rights [49]. As socialization predicts that ,actors
modest. And what is more, it is criticized for are motivated by internalized identities, values,
Lunclear political leadership” and “missing and norms” [50, p.675], it would be fair to state
political guidelines” [46]. that it is a weak policy in terms of EU-Ukraine

In 2009 the Action Plan EU-Ukraine expired, relations. Though one of the ENP’s socialization
so the same year in November the Cooperatiortconcepts is worth noticing, and that would be
Council adopted the EU-Ukraine Association socialization through greater mobility, namely
Agenda. The aim of the document would be tovisa facilitation for Ukrainian citizens. The
prepare for and facilitate the entry into force of Agreement on the Facilitation of Issuance of
the new Agreement. For example, for the yearsVisas has been in force since January 2008. As
2011/12, 90 priorities were jointly agreed by the Malmstrom, Commissioner for Home Affairs,
EU and Ukraine. The utter attention is paid to stated: ,The amendments of the agreement with
strengthening democracy, rule of law, humanUkraine will further facilitate people to people
rights and fundamental freedoms in Ukraine. contacts and make it easier for ordinary

In December 2011, the %5EU-Ukraine  Ukrainian citizens who want to travel to Europe.
Summit was held, where a common understandingrhe changes will facilitate travelling for, amongst
on the text of the Association Agreement wasothers, representatives of the civil society, NGOs
reached. Importantly, the Deep and and journalists” [51].

Comprehensive Free Trade Area (DCFTA) for But de facto, the Agreement offers the
Ukraine is mentioned in the text, as an integralpossibility of long-term and free of charge visas
part of the Association Agreement. only to a certain narrow category of citizens.

Plus, problems with proper implementation are
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still widely observed. Moreover, from November process, with membership conditional on
2012 the European Union has opened ancandidate countries’ meeting the Copenhagen
investigation as to the mass breaches of visacriteria and adopting the acquis communautaire.
facilitation agreements towards Ukrainian Following the idea that conditionality serves
citizens by some diplomatic institutions of EU both as a promising tool of the EU to promote
member-states [52]. This case shows a distinctdemocracy and a theoretical framework to explain
asymmetry in EU-Ukraine relations, as from 1 causalities between the prospect of EU
May 2005, EU citizens are exempted from the membership and a successful democratization
visa requirement when travelling to Ukraine or process in the target country [58], in relation to
transiting throuah the territory of Ukraine. This Ukraine, conditionality is a much more
costs Ukraine 200 million dollars per vear [53].  complicated process, as the main incentive —
In this respect, it could be reminded that for membership — is missing from the agenda.
Ukraine, there had been initially elaborated theBasically, the EU does not provide political
concept of four trade freedoms — goods, peoplerewards to Ukraine, instead giving only marginal
capitals and services. However, it was quicklytangible support through the TACIS (Technical
withdrawn from the agenda. In the case ofAid to the Commonwealth of Independent States),
Ukraine, there was fear of enormous migrants andeDIHR (European Instrument for Democracy and
labor wave, therefore the EU member — statesHuman Rights) and Tempus facilities [59].
decided to ,defense” their interests by excluding Apparently, there is a clear distinction between
this cooperation aspect [54, p.23]. The double-two spheres of EU policy - the enlargement
standard position of the European Union can besphere, which is a conditionality-based extension
illustrated by the fact that Turkey was grantedof internal EU policy, and the foreign policy
candidacy (a much “bigger” achievement thansphere [60] - it is where Ukraine could be
four trade freedoms), though according to thereferred.
United Nations office on Drugs and Crime However, it is necessary to outline the basic
Turkey is a top destination for victims of human characteristics of the conditionality-based
trafficking [55]. The Government of Turkey approach in order to understand why it is not a
reported that, between the vears of 2004 and 200&uccess with Ukraine. It is also important to
thirty-two public officials were subject to juditia notice, that in the case EU-Ukraine, we are
action for assisting traffickers. In 2007, the focusing on political conditionality, as to be a
government relieved a Court of Appeals Judge ofconsolidated democracy is one of the main
his duties for aiding traffickers [55]. It lookské requirements on the side of the EU for an ,outer”
the EU is willing to defense its borders on the onecountry which seeks membership in the Union.
“side”, but to leave them ,defenseless” on the As Schimmelfennig argues, the effectiveness
other. of political conditionality depends on three core
However, the relatively low level of life in conditions: the attractiveness of the incentivis, t
Ukraine and the economic problems it faces alscsize of domestic adoption costs and the credibility
slow down the process of socialization from of political conditionality [61].
“bottom-up” especially. In a country with an A.The attractiveness of the incentives
average per capita income of less than $380 a In its very essence conditionality implies that
month, a $300 ticket to, say Paris is out of theActor 1 is ready and wiling to meet the
reach for most people [56]. So the population ofconditions Actor 2 is advancing because:

the country, in general, does not have the - Actor 2 will reward Actor 1 (positive
possibility to travel around the world and to seeconditionality);
how “it actually works” elsewhere. - Actor 2 will punish Actor 1 (negative

Ukraine’s own faults as to the lack of conditionality).
substantial socialization can be also illustratgd b As in the Ukrainian perception any
the current situation with negovernmental arrangement on the part of the EU other than that
organization§NGOg which could be referred to of a membership perspective is not acceptable
as agents of political socialization. Though the[62], the willingness to “receive” what EU is
number of registered NGOs has grown in recentactually offering, or to be “punished” and not to
years, the Ukrainian authorities are setting upreceive “it” is becoming very vague for Ukraine.
“clone” NGOs, for example “For Fair Elections”, The only relatively attractive incentive the EU is
which predictably gave the October elections adistinctly offering to Ukraine is a deep and
clean bill of health [57]. comprehensive Free Trade Aareement (DCFTA).

The phantom of conditionality. B.The size of domestic adoption costs

Conditionality is the strongest mechanism of Legal adjustment towards the acquis

influence the European Union possesses. Thicommunautaire requires a lot of expenses on
could be proved on the cases of former EU-behalf on Ukraine, especially with no perspective
candidates and now member-states. The Europesof membership included. However, even if we
Union applied conditionality to the enlargement take a look at the DCFTA (mentioned above) as
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real incentive, the size of domestic adoption costsEuropean Union’s reaction in this case could be
IS not as low, to the perspective of membership, adescribed as a negative conditionality, as Stefan
it may seem to be. Fule, European Commissioner for Enlargement

On 1 January 2010 Russia, Belarus andand Neighbourhood Policy in his speech in
Kazakhstan announced the establishment of th&eptember 2012 stated: ,| want to be clear — we
Customs Union and invited Ukraine to join the want to sign and implement the Association
organization. In order to lure Ukraine into the Agreement, but we can only do it if we have a
Customs Union, Russia offered to reduce the gasonfirmation that our European values will be
price, promising that Ukraine could save up to $8-upheld and respected. We want to move forward
11 billion over several years [63, p.14]. Not only with Ukraine but how can we, when little action
did Russia promise significant cooperation has been taken to redress the effects of selective
benefits to Ukraine, it also tried to raise thetsos justice, in the cases of Mrs Tymoshenko, Mr
of Ukraine choosing to sign the DCFTA with the Lutsenko and others?(...) How can we move
EU as the Customs Union has already adopted éorward if the rights of the people, freedom of
range of trade restrictions in relation to exportsexpression, association or media are not fully
from third countries on products such as ,forrespected?” [69].
example, milk [64]. Plus, the sianina of the It would be fair to notice that the problems Mr.
DCFTA will not be of vital importance for File named in fact exist in Ukraine, and in that
Ukraine’s maijor export goods — metal and mineralway European Union’s position in showing the
products (50% of exports) as they stopped beingruth. However, in terms of citizens’ rights and
subject to EU customs fees after Ukraine joinedpolitical freedoms, Ukraine stands alongside
the WTO [65]. Romania, Bulgaria and Croatia and goes head of

Even back in the Ukraine’s PCA there were Turkey [70]. This means that EU’s credibility in
some incongruities as to Ukraine’'s ,profits” the eyes of Ukraine is vague again. Here we can
gained from the EU. While average EU tariffs arealso add that the EU’s conditions for previous
only 3 per cent, they have tended to apply toapplicants looked only deceptively
goods in which Ukraine has no comparative straightforward, because they were very general
advantage and therefore tends not to export; goodand not amendable to quantitative assessment,
in which Ukraine does have a comparativeleaving ambiguity about exactly when they have
advantage, such as steel and agriculture, havbeen met [71]. For example, asAxiqust 1 2012
been limited by more severe quotas [66]. Turkey — a country with a candidacy status -

Overall, there is a tendency of EU benefiting imprisoned 76 journalists [72], that does not
more from the joint trade with Ukraine. In the last exactly look like the “full respect of the media’s
ten years, the trade balance EU-Ukraine increaserights”.
by ten times in favor of the European Union [67]. Going back to the Association agreement, in
C. Credibility of political conditionality October 2012 Kostiantyn Yelisieiev, Ambassador

Credibility  of political conditionality of Ukraine to the European Union stateldurge
implicates that the sticks and carrots of the E&J ar my EU colleagues: Sian the Association
real. That is clearly not the case of Ukraine. Afte Adreement! Not because we want it, but because
the Oranage revolution (discussed above in thewe deserve it. Because it is the best possible
study), no substantial carrots followed. Most guarantee of Ukraine’s way to European standards
importantly, the perspective of membership didand its future as an independent and sovereign
not appear. Adding to this, credibility should state” [73]. In this respect, the “guarantee of
involve clear criteria, evaluation mechanisms andUkraine’s way to European standards”, provided
time framework. In the EU-Ukraine Action Plan, by the EU is under the question in the basic
very vague objectives were listed, without any documents of the Commission. ,The pace of
prioritization or reference to a timeframe for thei progress of the relationship will acknowledge
accomplishment, the Action Plan in general failedfully Ukraine’s efforts and concrete achievements
to introduce benchmarking [28]. Moreover, The in meeting commitments to common values” [74,
ENP country reports, however, are less detailedp.1], but in the strategy paper it is said thake,th
and critical than the Progress Reports publishecEU does not seek to impose priorities or
by the Commission on accession countries [28]. conditions on its partners” [75, p.8].

Regarding the financial support of the Discussing the effects of conditionality we
European  Union towards Ukraine,the could add some more important components to
Commission’s initial ambitions have not been Schimmelfennig’'s above mentioned core
followed by the European Council, the latter elements. According to Kubicek [76, p.18], to
having envisaged a more restricted funding for theachieve results through conditionalityterests of
ENPI [68]. important stakeholders and veto players should

The postponing of the Association Agreementnot be harmed in the target countriylus,when
signing could be the most relevant ,non-credible” the target country has no alternative possibiliy t
component in the EU-Ukraine relations. The
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gain the desired incentive, then the attractivenessnergy security issue is now a major factor in EU-
of cooperation or integration increases. Russia relations, the external security issue has
In respect to Kubicek’'s conditions, the recently become one of the cooperation priorities,
domestic situation in Ukraine prevails the especially in the light of recent conflicts in the
conditionality to be a success. It is impossible toMiddle East.
deny that Ukraine has a heavy Soviet legacy and Some scholars go as far as claiming that that
cultural past. The so called Ukraine’s ,new the EU’s unwillingness to open the door for
political elite” is in fact presented in business- Ukraine is determined the ,Russian factor”, and
administrative groups called oligarchs [77, p.16], not by the political and economical problems of
who are de facto representatives of the formerUkraine. As long as the EU - Russia relations
Soviet bureaucratic institutions. At one point so have cooperative nature and Kremlin remains an
many businessmen sat in thHeada that the important political and economical partner,
,Ukrainian parliament was more reminiscent of Ukraine will be excluded from Brussels’
the New York Stock Exchange than the US institutional framework [26].
Congress” [78]. Ukraine's view of the European Union:
The main veto players for the EU partner, enemy or just an alternative?
conditionality are those oligarchs, as Ukrainian Despite all the possible insinuations, we can
big business has very close connections withfirmly state that Ukraine has always seen the
Russia, namely in the energy sector. As theEuropean Union as the main partner on the
financial industrial groups of Ukraine pose a hugepolitical arena. It has been drifting towards the
impact on the state governing, they could beWest ever since its split from the Soviet Union,
called external veto players for Europeanization.the notion of independence basically implying the
Though important is to say that some of theindependence from Russia [82]. Over the past
oligarchs, on the contrary support eurointegration.several years, Ukraine has frequently affirmed
However, good relations with Russia are that its foreign policy goal is to join ,all Euroae
important for the oligarchs and none of the aroupsand Euro-Atlantic structures with priority given to
is interested in direct conflict even though the the European Union”.
dedaree of their determination in avoiding them  However, in most cases Ukraine views the EU
varies [79]. as a political perspective only, while its natuse a
Mentioning Russia, in fact, leads to the seconda  multi-level  economic  mechanism is
Kubicek’s component Jdack of alternativesas  underestimated. Thus, one of the main obstacles
some scholars view Russia as a real alternative con Ukraine’s way towards Europe and from
even obstacle for Ukraine’s eurointegration. TheRussia is a financial constituent. Many
fact is that Russia is a more promising welfareUkrainians, as well as Russians, fear that the
provider and potentially an integration partner of Ukrainian-Russian border would turn into a new
choice which has been reinforced by the lack of‘iron curtain’ if Ukraine joined the EU [83],
major Western investment in Ukraine [80]. It and that bilateral trade would be disrupted.
looks so as in some areas Russia is ready to offer Moreover, whenever Ukraine is trying to
Ukraine more carrots than the European Union. ltreduce ,Russia dependence”, the European Union
could be proved by the fact that Ukraine’s transittakes a hedaina position. For example, Ukraine
role is very important to Russia (as Ukraine has been eager to eliminate its dependence on
transits 80% of its gas), as well as importanhést Russia as to the energy supply, namely to
economic cooperation in industries like steel anddiversify it and to modernize the aging pipeline
agriculture. Even more importantly, Ukraine’s network. However, it has received little assistance
strateqic location as a borderland between Russiform the EU to fulfil these efforts [84].
and Europe and its proximity to Russia’s own Such an attitude of Europe is definitely
breadbasket and economic heartland in the Volgeaffecting Ukraine’s decisions in the political-
region make the country key to Russia’s economical sphere, with Russia particularly. This
geopolitical strength and, ultimately, its survival in its turn confuses the European authorities as to
[81]. So, unlike CEEs states (now EU members)Ukraine’s real intentions. A vivid example to that
Ukraine has a strong alternative to the EU in theis the Customs Union of Belarus, Kazakhstan, and
face of Russia. Russia (further referred to as the CU) formed on
Apropos, Russia is an important international January 1, 201®etween the mentioned states.
player for the EU as well, that according to someThe Customs Union is a first step towards forming
scholars, forms EU’s policies towards Ukraine. a broader European Union-type economic alliance
Instead of participating in the ENP, Russia of former Soviet states, implying Ukraine as one
cooperates with the European Union in the long-of them.
term four ,common spaces”, being the parts of the The Customs Union is definitely putting
Partnership and Cooperation  Agreement:Ukraine on the crossroad, the DCFTA being in
economy; freedom, security and justice; externalone direction, and the CU in the other. So what we
security; research, education and culture. Thougthave is the EU’'s vague promise to sign an
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Association Agreement by the end of 2013 and gand 80 percent of that gas is transited by Ukraine.
“strong invitation” of Russia to join the CU, But Russia also values Ukraine because of other
applying a real negative conditionality. economic industries, namely steel and agriculture.
About the latter, on 10 December, Viktor Plus, Ukraine is crucial to Russia for military
Yanukovych said that Ukraine had begun reasons - the Ukrainian city of Sevastopol is the
harmonizing its national leaislation with the CU’s headqguarters for Russia’s Black Sea Fleet. Thus,
requlations, in order to avoid discrimination Russia is much more active towards wangling
against Ukrainian producers and losing the CUUkraine.
market [85], as Russia was threatening Ukraine to If we really look into the situation deeper, we
apply economic sanctions in case Ukraine refuseccould come to a conclusion that by introducing the
from the CU. Wider Europe concept and the European
It is also obvious that Ukraine tries to play on Neighborhood Policy, the European Union has
both fields, as Ukrainian Prime Minister Mykola actually entered a region which Russia has long
Azarov said: ,There are serious surveys sayingconsidered the sphere of its national interestk [89
that we should cooperate with the Customs UnionFurther conclusion to be made - it is not about
member states. And | would like to stress that weUkraine, it is about the European Union and
should also interact with another customs union -Russia dividing their influence on the Post-Soviet
the European Union” [86]. Though these attemptsSpace.
are doomed, because the two Unions are colliding To properly answer the question raised in the
in many provisions, as according to the name of this section, we need to take into account
representative of the European Commission ” itthe third party in the face of Russia. Yes, the
would not be possible for Ukraine to align to both European Union is undoubtedly seen by Ukraine
(technical regulations) at the same time. It is foras a much stronger partner. But here a second
Ukraine to choose which path to follow, knowing question appears. Could Ukraine be seen as a fully
that the Customs Union and the EU-Ukraineindependent actor on the international political
Association Agreement are mutually arena, particularly by the EU? Basing on the
incompatible” [87]. information and conclusions previously discussed
The majority of experts agree upon the in this study the answer will be: no. We could
interpretation that the Customs Union with Russiaclaim that it is the fault of both Ukraine and the
is a backup for Ukraine in case the AssociationEuropean Union. Though, as “the battle is to the
Agreement would not be signed. strong”, the European Union has much more
On the latest EU-Ukraine summit in Brussels opportunities than Ukraine, the question is only in
on February 25th Ukrainian president Viktor the willingness to use them.
Yanukovich strongly promised to reform The still enlarging European Union in fact
Ukraine’s economy, political and judicial meets a great challenge as to the further deepening
systems. However, the promises were so broadpf cooperation with the countries at its Eastern
and the requirement of the EU so unrealistic, thatborders. Ukraine, neighboring with Slovakia,
most of the political representatives on both sidesPoland, Hungary and Romania, and being
are inclined to think the Association Agreement characterized by a de jure democratic political
will not be signed in 2013. This requires Ukraine regime, represents an interesting and contradictory
to balance and not to give straight answers tocase of the EU’s policy towards its neighbors.
Russia, at least before November 2013. Included in the European Neighborhood policy,
The position of Ukraine towards the Unions Ukraine experiences quite a negligible influence
could also be interpreted in a slightly different of the European Union. While the ENP was
way. Viktor Yanukovich and his team do not expected to offer real political association and
really share any European values, instead, th«deeper economic integration, as well as increased
negotiations with the EU are a bargaining chip tomobility and more people-to-people contacts, after
play against Russia, while Russia is being used a9 years of implementation it proves to be a failure
a lever to extract concessions from Brussels [88]in the mutual relations between the EU and
Besides, the presidential electoral campaign inUkraine. According to our analysis, this happens
Ukraine is rather close, the economic due to several reasons.
development in Ukraine being at a critical point,  Firstly, it is caused by the very core basics of
Viktor Yanukovih is definitely interested in the European Neighborhood Policy which
receiving a discount for Russian gas. In its turn,excludes the perspective of membership as it is.
this sends double signals to the EU concerninglfhe ENP is too broad and too vague and does not
Ukraine’s position, both political and economical. differentiate between countries. Ukraine is put in
It entails an even more reduced interest of the Elbne line with non-European, non-democratic,
in Ukraine. Islamic states, which have the same rights under
For Europe, Ukraine is most (if not only) the ENP. Using a comparative analysis, we elicit
important for its location, 25 percent of the the very different attitude of the European Union
European Union’s natural gas comes from Russiatowards the Central and Eastern-European
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countries (EU-members after the big enlargementarea on a continental scale” [90].  Taking
of 2004) as they were granted Associationseriously this perspective of the EU, the
Agreements from the beginning of their prospectus of the future cooperation of Ukraine
cooperation with the EU. The European with the EU offers very weak goals. The
Neighborhood Policy towards Ukraine from its complicated political situation and degradation of
very creation was just a diplomatic framework to democracy inside Ukraine, interweaved with the
maintain a cooperative association, and not arooding shadow of Russia, leave Ukraine an
strong policy of Ukraine’s integration into outsider of the European integration processes, at
Europe. least for now.

The second line of our argumentation follows
the discrepancies in the European Neighborhood LITERATURE
policy as a policy itself, in reliance to the cade
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