BicHuk Xapkiecbko20 HayioHa16HO020 yHieepcumemy imeHi B. H. Kapa3ina
Ne 1077. Cepisi «<IIPABO». Bunyck Ne 15, 2013 pik

LizoMy y TakoMy x (opmaTi, B SIKOMY BOHH iCHYIOTh Ha
ChOTOIHIIIHIM JgeHb. Y TO# e uac, y 3B's3Ky 3
¢dopmysannsim CekTopy Oe3neku i 000poHH HEOOXiTHO
JMIIE YTOYHHUTH iX CTAaTyC y MOro CTPYKTYypi, a Takox
000B’ 13K0BO Tiepe0aunTy, [0 BOHU XO0U HE € €JIHHOI0
cxaioBoro CekTopy, IpoTe 3aiMaloTh Y HOro cTpyKTypi
TIepIIOYEproBe MicIe.
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LAND TAXATION PROBLEMSIN UKRAINE
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Anomauyin: Y cTatTi pO3IIIAIOTECSA JAESKI MPOOJIEMH ONOJATKYBaHHs 3eMil. BHKIIaNEHO aKkTyalbHICTH OOpaHOi TeMH Ta piBeHb il
nociipkeHHs. [IpoBeIeHo aHauli3 TaKuX KaTeropii sk 1miata 3a 3eMIIH0, IUIATHUK 3eMENBHOTO MOAATKY, MBI 10 CIUIATI 3eMEJIBHOTO MOJATKY Ta iH.
PO3KpHBaIOTECS OKpeMi IMEpeyMOBH iCHYBAaHHS 3€MENBHOTO Mofaatky. [TimkpeciroeTscss HEOOXiqHICTh BHECEHHS 3MIiH JI0 3aKOHOJABCTBA, IO
PEryJIIOe OMOAATKYBAaHHSI 3eMJIi. 3pOOJICHO BUCHOBKH CTOCOBHO MPOTO3ULIIH 1010 BUPIIICHHS 3a3HAYCHUX MPOOIIEM.

Kniouogi cnosa: TlonatkoBuii kozeke YKpaiHy, Ij1ata 3a 3eMITI0, 3eMeJbHHIT TOIATOK, IUTATHUK MTOATKY, OJATKOBI MUTBIH, OIOIDKET, JOXIi/.

Ammmauuﬂ: B cratse paccMaTpuBarOTCs HEKOTOPHIC HPOGJ'ICMLI HaJIOro00JI0XKeH!sT 3eMii. M3rioxkeHa AKTYyaJIbHOCTH BBIﬁpaHHOﬁ TEMBI U
CTENEeHb €€ HCCIENOBaHus. HpOBCZleH AHAJIM3 TaKuX KaTel"OpI/Iﬁ KaK Ijiata 3a 3€MJIIO, IUIATEIbIIMK 3E€MEJIBHOIO HaJIora, JIbrOThbl IO YIUIATE
3€MEJIBHOTO Hajlora u Jp. PaCKpLIBaIOTC}I OTJCIBbHBIC TIPEANOCHUIKHA CYIICCTBOBAHUA 3CMEIIBHOTO HAJIOra. HOI[‘ICpKMBaeTC}I HEOOXOMMOCTh
BHECCHHSI U3MEHEHUI B 3aKOHOZAATEIIBCTBO, KOTOpPOE PEryImpyeT HaJIorooonokenue 3emii. Crenanbl BHIBOJIBI OTHOCUTEIIBHO HpeI[J'IO)KCHI/Iﬁ 1o

PpeLIeHHI0 0003HAYCHHBIX POOTIEM.

Knrouesvie cnosa. Hanoroelii Kofeke YKpauHbl, IUiaTa 3a 3€MJII0, 3¢MENbHBINA HAJIOT, TUIATENBUIMK HAJIOTa, HAJOTOBBIC JIBIOTHI, OIOIDKET,

J0X0Hd.

Annotation: This article discusses some problems of land tamaet out the relevance of the topic chosen laaextent of research.
The analysis of such categories as payment fdatite the land tax payer, the benefits to pay laxdand others. Revealed the existence of
separate premises and land tax. Highlights the ferethanges the law that governs the taxatiommd | The conclusions on the proposals to

address the problems identified.

Keywords: tax code of Ukraine, land fee, land-tax, taxpaygerexemptions, budget, income.

Land tax and rental fee for land plots being indtate
and communal property belong to a compulsory compon
of budget revenues related to the application @hsan
important natural resource as land. According te th
Ukrainian legislation, Section XllI «Land Use Feesxhe
Ukrainian Tax Code regulates collection of the pemts.
Land occupies a commanding place among naturainem
as a part of the common environmental system thirgb
one of the most promising and stable sources ofjdiud
revenue for the state.

Substantial attention is paid to studying the legal
mechanism of the land tax to provide for a condtant of
funds for the budget system as well as protedatkgayers’
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rights. Financial and legal researchers including
N. Kucheryavenko, V. Khokhulyak, P. Patsurkivsky,
A. Yalbulganov, etc. have been focused on the probl
related to legal regulation of the tax. At the same, it

is worth mentioning that only certain aspects @&f igsue
have been explored. Therefore, the subject demands
further studies.

The right of land use is exercised on both perntzenesh
temporarily basis. The spectrum of permanent ugers
limited to legal entities only, and their list it ®ut in Article
92, Land Code of Ukraine. Land plots being in tia¢esand
communal property are provided to such subjects for
permanent use. Both individuals and legal entitigs land
on a temporarily basis including lease conditidvagd plots
are let for lease at the expense of the land bsiatg,
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communal or private property. At the same timshdauld be
noted that in the latter case the private owneingpan
individual or legal entity) can use the land piateépendently
or let it for lease to another person. Howeveann case, the
private owner is the subject of the land fee b#iegpayer of
the land tax.

According to the Constitution of Ukraine (Article3)1
the land shall be the object of property rights tioé
Ukrainian people. State authorities and local gelfernment
bodies shall exercise the ownership rights on betighe
Ukrainian people within the limits determined bye th
Constitution. The Constitution also emphasizes #vatry
citizen shall have the right to use the naturaéaisj of the
property rights in accordance with the currentdiagjon.

It is worth mentioning that the property or lane ughts
impose certain obligations on subjects of landedla
relations including obligation to pay a respectige. The
state protects the rights of all property rightédas and
economic entities and provides for the social teigon of
the economy. All the property rights holders angadfefore
the law. The property right for the land guarantegdvrticle
14 of the Ukraine’s Constitution is acquired andreised by
citizens, legal entities and the state exclusiirelgccordance
with the legislation.

Provisions of the Ukrainian Constitution (Article2)9
serve as the legal basis of the land fee and farmaif
respective budget revenues. They are specifiedhepi&r
XIII of the Tax Code of Ukraine [1] where the land ifee
defined as a national tax levied in the form of ldred tax
and rental fee for the used land plots. Under timeent
conditions, the land fee belongs to one of thecppai
revenue items for the budget.

It should be noted that the obligations relatedhe
payment of the land tax are unilateral based an riag¢ure.
It is a well-known fact that tax liabilities apply one subject
only, the taxpayer, in the field of fiscal legalat®ns. The
state being a party to such legal relations doegoor any
counter obligations. Taking into account the stptedisions,
such features of the tax as its non-repayable awd n
reimbursable nature are considered as ones oftharihant
attributes in the financial law theory [2, p. 99;8 28-31].
Taking into account the non-reimbursable naturtheftax, a
conclusion can be reached that the taxpayer campett any
specific benefits from the state. However, thischeion is
fallacious. In this case, it is the question of tingethe public
needs including those of the payer of the land Ay
particular taxpayer contributing to the budget ness does
not get and cannot expect any compensation fofigbal
charges paid. Based on the aforesaid, we shoude agth
P. Patsurkivsky's opinion that as a result of atiteg a
respective fee from the payer (either individuallegal
entity), the payer as a member of the society litsnef
from this either directly or indirectly [4, p. 126]

V. Khokhulyak carried out a thesis-based studyhef t
land tax legal regulations in Ukraine. He concluttet the
aforesaid interpretation of the land tax fully cdiegpwith its
essence. According to him, its description in ftseflects
the meaning of the payment. The lawmakers impasiag
land tax provide for yielding the funds from thes us land
plots. However, the land plot as a localized natasource
and business entity cannot be taxed directly ifetle not a
respective legal relation. According to the curightainian
legislation, the property right that is acquirednfrthe date
of its state registration shall lay the basis fog specific
person’s legal relation to the land plot in kinocdlized land
plot). The author reasonably suggests that the tamd
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imposed by the legislative authority and enforcgthle state
shall mean a financial payment to the budget of the
respective level payable by the land owners being
individuals or legal entities on a mandatory, uaiial, non-
repayable and non-reimbursable basis for the pespo$
meeting the public needs [6, p. 67]. In this cdtses the
question of the material nature of the payment as a
independent form of budget revenues. In generptoamg
the suggested definition of the land tax, it is am@nt to
keep in mind as follows. The current Ukrainian $éaion
providing for the multi-subject nature of the lapabperty
right declared three forms of the right: state, emmal and
private. Based on the fact that the land tax difmi
suggested by the author applies to the land beivgte
property of individuals and legal entities onlye tthefinition
seems to be grounded and reasonable. The suggested
approach actually emphasizes the state’s soletaghtpose
the land tax at the legislative level. It followsorh the
definition that the private owner of the land piothe payer
of the land tax. Paying the tax is the payer'sllebligation
directly related to the land property right. In ttwurse of
paying the land tax, the social function of privéaed
property intended to meet the needs of the privateer and
society in general is implemented. In this cases ithe
question of budget receipts from the land tax tafied by
the state to implement its functions in the futérethe same
time, it should be noted that in addition to thedldeing
private property with individuals and legal enttias its
subjects, there are state and communal propeltisrig the
land provided by the legislation to be considere#tiads of
public property. According to Article 80, Tax Coaté
Ukraine, the following are the subjects of the lamghership
right: a) territorial communities to exercise tight directly
or through local self-government bodies — concerifre
land in communal ownership; b) the state exercigirgight
via respective state authorities — concerningahd In state
ownership. The land owned by territorial communsitieing
legal entities according to the Ukrainian legislatprovides
for the need to settle the issues related to the taxation.
Taking into consideration the legal provision titwet private,
communal and state forms of land ownership arelefjua
may seem that the land being communal property bbal
taxed on a common basis. At the same time, such a
conclusion would be illjudged and wrong. Firste th
communal land ownership provides for public needbreot
private ones, in particular, the needs of all e of the
village, settlement or city. Secondly, its is neseeg to take
into consideration the fact that the land being roomal
property belongs to the territorial community, atite
particular features of its legal status are setfwst of all, in
Article 142 of the Ukrainian Constitution. In padiar, the
article sets out that personal and real estatenums of local
budgets, other funds, land, natural resources owmed
territorial communities of villages, settlement#jes and
city districts shall be the material and finanbiasis for local
self-government. Meanwhile, the territorial comntyns a
subject obtaining budget revenues and cannot aepayer
including the land tax.

According to the present-day financial law doctrine
there are at least two groups of prerequisitethfotand tax.
Different points of view concerning the matter, gasition
and content of the groups have been stated. Fonpea
S.Pepelyayev provides for socioeconomic and pallitic
prerequisites of the land tax. According to hing farmer
ones come out when the state governs any publiegses
not by means of direct instructions or bans takimg
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consideration the given circumstances but through i
indirect influence using taxation to solve the gecbnomic
issues it faces. The author considers that theerlatt
prerequisites provide for a close relation betwdba
political and fiscal systems of the state manifigstiself by
means of driving the taxpayer to control the gowemt
disposing of the tax receipts to the budget [16p18].

N. Kucheryavenko suggested a slightly different
structure of the tax prerequisites comprising twavigional
groups: 1) socio-political; 2) legal (judicial). éarding to
him, transiton from the subsistence economy to the
generation and formation of the state belongs dostitio-
political prerequisites [8, p. 5]. According to thethor, legal
prerequisites include the formation of the legatem that is
closely related to the development of the stata asole.
The latter approach seems to be the most appe@iat
complete. Unlike the first classification definitige tax as a
financial tool of the state’s influence on the ficéil system
without taking into account its legal essence séeond one
makes it possible to consider the tax as a finhanid legal
tool providing for the principal needs of the st society.

It is the tax that is imposed by the will of thatstauthority
and levied to meet the public interests. It seetat t
socioeconomic and legal prerequisites form thestfasithe
land tax. Establishing tax rates and benefitstiloiging the
receipts between the state and local budgets dmer ot
essential aspects — all this is directly dependentthe
objective socioeconomic conditions in the society.

Legal prerequisites of the land tax include thdaterial
right of the state to impose fiscal obligations determine
the group of taxpayers as well as their rights@bidjations,
provide for the sanctions for failing to observe tights and
fulfill the obligations, and establish tax ratesrnts and
benefits related to taxation, etc. Its regulataorgt kegal base
serves as the common basis for the legal prertspiis the
land tax. The land tax does not have a designatgubge
and fails to provide for a certain equivalent exdea

In addition to the aforesaid features of the laax t
stipulated by objective characteristics of its legature,
there are other legal distinctions as well. Indberse of the
land tax payment, the title to the fiscal amoustsansferred
from the taxpayer to the state. The individualegal entity
possessing, for example, a land plot being pripadperty
fulfills the tax obligation by alienating a part thie property
owned in the form of monetary assets being tramsfeio
the respective budget.

The land tax as a financial and legal tool doeprmtide
for the taxpayer’s freedom of choice. A failuregtry the land
tax within the stipulated term results in negatiwecomes for
the taxpayer, for example, imposing a fine. Atghme time,
such sanctions cannot be interpreted as limitatforights
granted to the payer of the land tax. It followsndr the
constitutional, public and legal obligation of ttexpayer to
pay the tax amount.

Presently, the issue related to benefits withinlamel
taxation system is considered as very important. In
general, fiscal benefits providing for the tax rate
reduction or taxpayer’s total exemption from thz if
there are proper grounds stipulated by the current
legislation, is a controversial problem. This pmhlwas
a subject of dedicated thesis-based studies [B7¢).and
was discussed in monographic literature [10, p-2&H and
articles [11, p. 7-8]. The analysis of Articles 2884, Tax
Code of Ukraine, demonstrates that land tax benafi¢
based mainly on the subject-oriented principle auth
taking into consideration the object-oriented applo
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(i.e., properties of the real estate object aretalagn into
account). In a situation like this, the land casttdr is
actually disregarded, and there are cases whenesdts

in concessional taxation of the most attractive estate
objects on the market. Land plots are often offigia
registered as marginally profitable, which has eedi
effect on the results of their appraisal as taxatibjects
and, ultimately, leads to unreasonably substaldisdes
of budget receipts. Thus, land taxation benefitdlated

as a mechanism of social protection result in aoti
enrichment of some land owners at the expense of
potential budget receipts. It should be noted as that
the discrepancy between the land taxation objeaive
practical usage of budget receipts from the lanchtes a
negative effect on the development of politicaltsir@ind
land cost growth prospects as the tax basis [120431].
Based on the aforesaid, we can claim that taxatidand
resources in Ukraine has not evolved to becomestzisy
joining together the tax basis, efficient budgeting
(establishment of tax rate and calculations ofnestied
receipts as well as their usage) and land fee nesmeugt.
Unstable material and financial base of local self-
government is the major negative result of thigation.

Solution of the indicated problem is presently tesfla
to introducing changes to the legal regulation loé t
taxation system of the land as a real estate obj&aig
into consideration that the real estate tax shqldy a
number of roles including formation of revenuedaafal
budgets, taxation of incomes not forming a parthef
income tax basis, promoting efficient disposal e&lr
estate, etc.

A number of authors provide a reasonable
substantiation to conclude that presently, a systém
payments to levy taxes on different aspects oftheket
turnover of the title to land plots shall be a comgnt
part of such a turnover. In particular, it is theegtion of
the land property use tax to be payable by theapziv
owner of the land plot. Such a tax will encourduye land
plot owner to start using the land plot efficientynd
according its designated purpose or searching for a
efficient tenant. The tax receipts will comprise tireater
part of all real estate payments, and they must be
transferred to the local budgets. In addition t@ th
aforesaid tax, a number of authors suggest impasiag
relating to transactions with land plots, land péstate
tax and tax to be levied based on the economidtsesil
agricultural enterprises using the land plot [1232-33].

The stated suggestion concerning a switch in the
Ukrainian land taxation from land only to taxatioh
different real estate types (improved land plotguls
increase the budget receipts. However, its impléatiem
is related to the need to take a number of measurtbe
field of legal and organizational support of theat#on
system. In particular, we mean the improvement of
respective legal regulations in the field of laagation.

Introducing respective provisions in the Ukrainian
Tax Code would become one of the most efficientmaea
to implement the stated suggestion. Only real estat
owners shall be recognized as subjects of theagmpnt
and fees imposed with regard to land property abjat
the legislative level. Benefits shall be provided the
basis of the object-oriented principle (taking into
consideration the real estate object) insteadeétlbject-
oriented approach (taxpayers). Benefits shall loeiged
only to the objects being in use and meeting thaipu
state and religious needs as well as objects being
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communal property. The tax basis shall be basethen
market value of the land plots.

A transition to taxation of different real estaypds,
in particular, using the market value of the lanstéad of
its pecuniary valuation as the tax basis will natyo
increase budget receipts and strengthen the niateria
financial basis of the local self-government busoal
provide for, in the first place, equitable disttilom of the
tax burden and, secondly, positive public perceptd
the real estate taxation institute in the long run.
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TMPOBJIEMH IMTPABOBOTO PET'YJIIOBAHHSA MOJIATKY HA HEPYXOME MAWHO B YKPATHI

Cranenko A. B.,

KaHAW/AT IOPUANYHUX HAYK,

JIOLIEHT KadeapH MIKHAPOIHOrO MpaBa
(bakynbTeTy MDKHAPOJAHUX EKOHOMIUYHHX BiTHOCHH
Ta TYpPUCTUYHOrO Oi3Hecy

XapKiBCHKOTO HAIIOHAJBHOTO YHIBEPCUTETY

imeni B.H. Kapazina

Anomauia: CTaTTs IPUCBAYCHA aHANI3y OJHOTO 3 aKTyallbHUX ITUTaHb B raiy3i MOAATKOBOTO PEryioBaHHsA. Po3risiHyTO mpobiemu
3aCTOCYBAHHS HOBOTO Ui YKpaiHM MOAATKy HAa HEPYXOME MaiHO, BIAMIHHOTO Bif 3eMEIbHOI MIMSHKH. Y CTaTTi MpOaHani30BaHO
iCHyIOUI MPOOJIEMH Ta iHO3eMHa TPaKTHKa iX PO3B’ A3aHHS, @ TAKOX BHUCIIOBJICHO NPOIMO3HIIT 100 3aKOHOIaBYOr0 BPETYTIOBaHHS.

Kniwouosi cnosa: nonatok, MiclieBi HoJaTKy, OJAATOK HA HEPYXOME MaifHO, OTOJATKYBaHHS, TIOJAATOK HA HEPYXOMICTb, KUTJIO, XKUTIOBA

HEPYXOMICTb.

Auuomauuﬂ: Crarbs MOCBSIICHA aHaJIU3y OAHOIr'0 M3 aKTyaJbHBIX BOIIPOCOB B cq)epe HaJIOTOBOT'O PEryaupoOBaHUs. PaCCMOTpCHLI
HpOGJ’ICMLI HAaJI0r000JI05KEHUS HOBBIM JIJIst YKpaMHLI HaJIOTOM Ha HCABMXUMOC UMYIIECTBO, OTJIUMYHOC OT 3€MCJIIBHOTO y4acTKa. B cratbe
NpoaHaJIU3UPOBAHBI HpO6J’IeMBI " 3apy6e>KHa;{ IpaKTUKa UX PCLICHHUA, a TAaKXKE BBICKA3bIBAIOTCA MNPCEIJIOKCHUA IO 3aKOHOAATCIbHOMY

YPEryJIHpOBaHUIO.

Knrwouesvie cnosa:. Hajor, MECTHBIC HAJIOI'd, HAJOI' Ha HCABHIXMMOEC HUMYIIECTBO, HaJ'IOl"OO6J'IOX(CHI/IC, HaJIOT Ha HCIABUKXHUMOCTH,

JKUIIMIILE, XUJTAIIHAsA HEABUXKUMOCTD.

Annotation: The article is devoted to the analysis of onehef mnost actual questions in the sphere of taxatidgkraine. Existing
problems and foreign practices of their solutiorerevanalyzed here and propositions as to the &pisl regulations of them were
expressed. The author touches upon the main prabkend tries to express his own opinion.

Key words: taxation, local taxation, state tax, property financial law, tax law.

Ha cygacHOMy eTami EKOHOMIYHOTO pO3BHUTKY
VYkpaiHH JOCHUTH aKTyaJbHOIO € IpodieMa SK
(iHAHCOBOTO PO3BUTKY JACpKaBH B LUIOMY, Tak i
Y3TODKEHHS LbOTO IIPOLECY 3 HOCTYHNOBHM PO3BHTKOM
perioniB. Llsi TeHaeHMLis MOeAHYE AeKiabKka mpodiem. 3
omHoro  Ooky, ¢GopMmyBaHHsS  paliOHaIBHOI  Ta
Y3rOJDKEHOT CHCTEMH CITBBIAHOIICHHS JOXOIB, IO
HaJIXOJATh TEPUTOPiabHUM IPOMaJiaM BiJl AEpXKaBH, Ta
IOXOJIIB, SIKI OTPUMYIOTBCS 3 JDKEpeNll Ha Michsax. 3
IHIIOTO — JIOTiYHE CIIiBBIJHOIIEHHS TEPUTOPiaTbHUX
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rpoMag 3 pi3HUM IOTEHNIaaoM, 1 KOIITaMH, TOOTO
e(eKTHBHE CIBBIJHOIICHHS PETiOHIB-IOHODPIB Ta
perioHiB-penunieHTiB. Yce e nependadae AOCSITHEHHS
JOCTaTHBOTO  piBHS  OrO/DKETHOT — 3a0e3MedeHOCT,
3a[J0BOJICHHSI COLIalbHUX MOTped rpomaasH YKpaiH,
[I0 MELIKAIOTh Ha ii TepUTOpii, He3aneIKHO BiX TOTO, Y
SIKOMY PErioHI BOHH MEIIKAIOTh.

OcCo0NMBICTIO €KOHOMIYHUX IPOLECIB Yy Cy4acHHX
yMoOBax, pedopMyBaHHS ONOJATKyBaHHS Ta HOro
aJeKBaTHOTO 3aKOHOJABYOTO 3aKpilUIEHHS € Te, IO
BOHM BiIOyBalOTbCA Yy JAyKe CKIAAHUX yMOBax
¢binancoBoi kpusu. Ile, Oe3ymOBHO, HEe MOXKe He



