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Bompoc o Bo3pacTe cormacus — OOMH U3 TeX,
KOTOPBIE CETOMHS BBI3BIBAIOT OCOOEHHO rOpSYHE CIIOPBI U
aKTUBHO OOCYXJAIOTCS B IIPaBUTENBCTBE U OOIIECTBE
Wamum. DrtoT BOmpoc CBA3aH C  LEIBIM  KIyOOM
B3aUMOCBSI3AHHBIX M TPYXHOPA3PEIINMBIX IPOOIEM:
JUCIPONOpIMEl B~ COOTHOIICHWH  YUCIEHHOCTH
MY’>KCKOTO U KEHCKOTO HACENEHUs], PAHHUMH IETCKUMHU
Opakamu, IETCKOI NMPOCTUTYIMEH, TOXUILEHUEM HEBECT,
CEeNeKTUBHBIMU abopTaMu W HuUIeTod. M Bce 310 Ha
XapakTepHOM Ul JII000T0 TPaIUIMOHHOTO OOLIecTBa
¢oHe mPOTMBOOOPCTBA IPEBHUX, YKOPCHUBIIHXCS B
penuruu U oOpase XKHU3HHU TPaJUIUH U IPeICTaBICHUH C
JEUCTBYIOINMH 3aKOHAMH CTPAHBI.

Bospact cormacus — 3To BO3pacT, C KOTOPOTO
MOAPOCTOK BIIPAaBE CaMOCTOSITENBHO —PacIOPsKAThCA
CBOEH IMOJIOBOM CBOOOMOM M JeraabHO BCTyNaTh B
CeKCyalbHbIE OTHOILIEHUS. Bo3spacr coruacus
HeoOs3aTeIbHO COBMajaeT ¢ OpayHbIM Bo3pacToM. B
Pa3IMYHBIX CTpaHAX BO3pPAacT CEKCYAILHOTO COTJIACHs
Bapsupyer or 12 1o 20 ser, a B HEKOTOPHIX

CTpaHax BOO6HI€ OTCYTCTBYIOT HOIIO6HI)I€ HOPMbI
B 3aKOHE. YCTaHOBJICHWE JTOU T'paHulbl SABJIACTCA
Ba>XHBIM KpUTEPUEM, OTIrpaHUYNBAIOIIUM

MPOTHUBOINPABHOE CEKCyalbHOE [E€sHHE B OTHOIICHUU
HECOBEPILEHHOJIETHET0, OT JIOMyCTUMOTro noBeaeHus. Ha
INPOTSHKEHUH BCEH HCTOPUU B3IJIAABI Ha 3TOT BOIPOC
TMIOCTOSTHHO MEHSUTUCh B 3aBHCHUMOCTH OT TOTO, HYTO
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MPU3HABAJIOCh AOMYCTHMBIM B OOJIACTH CEKCyalbHOM
KU3HH.

TpagunUOHHO  BBIIENAIOT — YETHIPE  BO3PACTHBIC
IpyIIBI BO3pacTa COrnacHs:
1) Bo3pacT HEBO3MOXHOCTH  coriacust (310

MaJIoJICTHHE JeTH, KOTOpble HE JMOCTHIJH IOJIOBOH
3pENOCTH M HECIOCOOHBIE OCO3HABaTh 3HAUEHHE CBOUX
JIEWCTBUA);

2) BO3pacT HEJIEHCTBUTEILHOTO coruacus
(HecoBepILICHHOMETHHE ~ MJIA[LICTO  BO3pacTa, CIOAa
OTHOCSITCSI M IOCTHUTIINE IIOJIOBOM 3pEloCTH, HO He
HMEIOIMe TIpaBa IaBaTh COIJIaCHE Ha COBEpILICHHE C
HHMH CEKCYaJlbHBIX JICHCTBHIA);

3) BO3pacT YCIOBHOH JOIYCTHMOCTH COTIJIACHs
(HECOBEpIICHHOIETHHE CTApIIEro BO3pacTa, KOTOPBIS
BIOpaBe BCTyNaTb B TIOJOBbIE OTHOIIEHHS IIPH
OIPENCICHHBIX YCIOBHSX);

4) Bo3pact 6e3yCIIOBHOW [OIMyCTHMOCTH COTJIACHS
(HECOBEpLICHHONIETHHE CTapIIero BO3pacTa, KOTOPbIC
BIpaBe BCTYIAaTh B IIOJIOBBIE OTHOLICHHS IO CBOEMY
yeMmotpenuo) [1].

Ho, roBopst 0 Bo3pacte coriacusi, HEIOCTaTOYHO
OCTaHOBUTHCSI  TOJBKO Ha  YToJOBHO-NPaBOBOI
XapakTepucTuke  3Toro  moHatus.  Heobxoxmmo
YUUTBIBATh ~ MIMPOKMH  CHEKTP  TICHXOJIOTHYECKHX,
PEIUTHO3HBIX, KyJIbTYPHBIX, u COIMANIBHBIX
COCTaBJISTIOIIHMX TOTO TTOHSATHSI.

CerogHs BO MHOTHX CTpaHaxX, B TOM 4YHCIEe H B
Wngun, conmanbHBle HOPMBI  IIOJIOBOTO  HOBEICHHS
HaXOMATCS B COCTOSHHM AaKTHBHOHM TpaHc(opMarmu.
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3aKOHOAATENI0  IOCTOSHHO IPHUXOAMTCS  BBIOMpATh
Mexay 0osee ubepaabHbIM HIH 00Jiee KOHCEPBAaTHBHBIM
noaxonamu B 3ToM Bompoce. st Muauu ocobas octpoTa
npoOIeMBl OMpENENeHUs] BO3pacTa COTJIacusi COCTOUT B
MIPOTUBOOOPCTBE TPAJAUIMOHHBIX IEHHOCTEH MHIUHCKOTO
obmecTBa, W BB30BOB COBPEMEHHOIO MHpa —
aKcelepalnyel, IOCTYIHOCTBIO HHTEPHET PECypCOB,
ceKkcyanu3anuel KynabTypbl M oOmed nmbepanu3anuei
nojoBoi Mopanmu. C Apyroil CTOpPOHBI, BO MHOTHUX
CTpaHax pa3BepHyJach KammaHus 1o Oopwsbe ¢
nefo¢uIMel U HaCUIMEM HaJ JETbMU U KEHIIMHAMH,
KOTOpas B pe3ylbTaTe IpHBENa K YKECTOYECHHIO
3aKOHO/JATEIIbCTBA.

Bo MHOrmx crpaHax mNOAXOABI K YCTaHOBJICHHIO
BO3pacTa COTJIaCHs ONPENENIIOTCS LEIbIM KOMIUICKCOM
KyJIBTYPHBIX, PEIUTHO3HBIX, 3THYECKUX, MEIUIHCKUX,
COLIMAJIBHBIX U MOJUTHYECKUX (akropos. J[o HexaBHEro
BpeMEHH B OOJBIIMHCTBE CTpPaH BO3PacT COTJIACHsA
TIOJTHOCTBIO COBIIAJAJl C BO3PACTOM IOJIOBOTO CO3PEBAHHS
U OIPEENsUICS BH3yaldbHO, MO OYEBMIHBIM BHEIIHHM
npusHakaMm. [l 1eBoYeK y OOJBIIMHCTBA STHUYECKHUX
rpynn oH BapsupoBad oT 12 mo 14 mer m coBmazman c
BO3pacTOM MEHapXe — IepBOHl MeHCTpyanuu. Bozpact
TI0JIOBOI1 3pENIOCTH Y MAIBUYMKOB HACTYIAJ, KaK IIPABHIIO,
nozxe. Bo3pacT cornacus TECHO CBA3aHHBIA C MOJOBOMN
3peNIOCTBIO  JIEBOYKM  (HaKTHHYECKH  COOTBETCTBOBAJ
OpayHOMy BO3pacTy HEBECTbl, HO MOI C HHM U He
coBNaaaTh. TPaAUIIMOHHO CUUTANIOCh, YTO JIydIlee BpeMs
JUISL MAaTEPUHCTBAa — 3TO T'OJ WM J[Ba HOCIIE MEHapXe,
yxke K 15-16 romam MHOTHE JCBYIIKH CTAaHOBMIIUCH
MarepsiMu. IIpumedarenbHO, 4TO MOmOOHAs IpaKTHUKa
ObLIa 3aKOHOJATENILHO 3aKperuieHa eme B Komudukamm
umneparopa IOcrununana (Corpus juris civilis)s Visexke.
B sroit Koguduxarmu roBopuiiock, 4To s BCTYILICHUS
B Opak JEBOYKM W MAIbYMKH JIOJDKHBI ObITh puberes
(DOCTHITIIMMH TIOJIOBO# 3PETIOCTH), TO €CTh OHH JIOJIKHBI
ObUIM JOCTHYDh KaK MHHMMYM Bo3pacta 12-14 ner. Ho
JKU3HCHHBIE CHUTYalun 4acTo pasHoOOpa3Hee
YCTaHOBIEHHH 3aKOHOB, ¥, €CIM KTo-mubo |3
BCTYIarNuUX B Opak Obu1 impuberes -vanoneraum (quis
JIeBOYEK 3TO Bo3pact 12 yer, it MansuukoB — 14 jet),
TO M TaKo# Opak MpU3HABaJICA 3aKOHHBIM, €CITH CTOPOHBI
3asIBIISUTH O CBOEM B3aHMHOM KEJTaHUU KUTh BMecTe. Tak
UX TIPOCTOE COXKUTENBCTBO IMPEBPAIIAIOCh B 3aKOHHBIN
opak (Institutes, I, tit. X). Dra pumckas Tpaguius
mepenuia B TPAXOAAHCKOE M KAaHOHWYECKOE IIPaBO
OOJIBIIMHCTBA €BPONEHCKHUX TOCyIapcTB. B 3Hamenuroi
neece B. Illexcnupa «Pomeo u JIxynberra» IIaBHOM
repouHe — JIXynbeTTe, He UCIIONHIIOCH 14 e, u ee 26-
JIETHAS MaTh yIpeKaja ee B TOM, YTO OHA YK€ 4yTb JIH HH
crapas nesa: «B Bepone muorue u3s 3HatHbix qam/ Tebs
MoJioxKe, yx Jaeredl umeror./ Urto 10 MeHs, B TBOM roja
JaBHO yx st/ Mateppio TBOEH ObL1a.

Jlnst MHOTHX a3MaTCKHUX TOCyNapcTB, u Jurl Munnu B
TOM 4HCIIe, 3Ta BO3pAaCTHAs TPAaHMIA TPAAUIMOHHO eIlle
6osee HU3Kasg. C OMHON CTOPOHEI, 3/1€Ch TOCHOICTBYIOT
JIpEBHUE TpaJuIUH U OOBIYaM, OCBSIICHHBIE HOPMaMH
peIUIuy, KOTOpble MOOLIPSIIOT paHHHUE Opaku M Hadalo
nosoBoi xu3HU. C Apyroil CTOpoHBI — TOCYAApCTBO,
KOTOpOE B O3THX CTpaHaX CTPEMHTCS O00ECIeduTh
MPaBOBYIO 3aIIUTy HECOBEPIIEHHOJIETHHUX B
COOTBETCTBUM  C  COBPEMCHHBIMH  COLMAJBbHBIMA
BO33pPCHUSIMH, HOpMaMH " TpeOOBaHUAMHU
MEXKAyHapogHoro mpasa. M ceromus uHIMHCKOE
O0IIECTBO M CEMbSl OCTAIOTCS IaTPHAPXANBGHBIMUA M1
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HepapxuyHbIMH. JI0 CHX MOp CYIIECTBYET CJIOXKHAs
CHCTEMa B3aMMOOTHOIICHUH MEXJIY MYXYHHAMH U
KEHIIMHAMY, TPUHAJUICKAIMM K pPa3HbIM  KacTa,
penurusm u knaccam. Cexc 1o Opaka ssisiercss Taly, a
paHHHE JETCKHEe Opakd OCTAITCS PaCIpOCTPaHCHHBIM
SIBJICHHUEM.

JlpeBHHE  BEJUYECKUE TEKCThl  IIPEANHCHIBAIOT
POJUTENSIM BbIIABaTh J0YEpeH 3aMyX B OYCHb HEIKHOM
Bozpacre. Tak,  Bacumrxa-camMxuta  HacTaBisleT
ponuteneit: «13 OOsI3HU HACTYIUICHHS 3pPENOCTH IIYCTh
OTell OTJAeT J0Yb 3aMYXX, [IOKa OHA eIlle XOIMT roJas
(HarHWKa), TOCKOJBKY, €CIIH OHA OCTaHETCS B JOME
[OCJIE JIOCTHKEHHsI OpauyHOro BO3pacTa, rpex MajaeT Ha
orua» (XVII, 70). Drtor BO3pacT ompeneisercs B
rpaHunax ot 2 jgo 7 jer. Bo MHOroM 3To CBsi3aHO C
JIPEBHUM KyJbTOM IUIOZOPOIHS, TaK, HampuMep, B
3akoHax MaHy OJKCHIMHA CPaBHUBACTCS C IOJIEM,
Hyxzaaomumcs B o0pabotke. IloaTomy cumranocs, 4to
eciu AeBYIIKA Y)Ke JIOCTHIJIA BO3pacTa MEHapxe, a OHa
elle He 3aMy’KeM, 3TO BEJIUKHI Ipex, T. K. He POJIMINCH
BO3MOJXHBIE feTH [2, ¢. 316].

3aKkoHbl, 3ampeniarnpe aerckue Opaku B WMuauw,
HOSIBUIINCH TOJNBKO B XX BEKe, M CTAJU PE3yJIbTaTOM
nonroii  m HeycraHHOH — GOpbOBI  OpHTaHCKOM
aJIMUHUCTPAllMM € YCTapeBLIMMHM  OObMasMH U
TpaauLuaMu. JT1a paboTa pacTsHyJach Ha ACCATHICTUS B
OCHOBHOM M3-3a BHYTPEHHETO COIIPOTHBIICHHUS, KOTOPOE
OHa BcTpeyasia B MHAMKMCKOM ob1ectBe. [lepBoHauansHO
ObLIN BHECCHBI H3MCHEHHUS B YTOJIOBHBIH Kojekce MHmun
(Indian Penal Codey 1860r. Bbuio ycTraHOBIICHO, 4TO
BO3pACT COIJacus, KaKk 3aMyXKHHX JICBOYCK, TaK U
He3aMyXHHX, HaumHaercs ¢ 10-ietHero Bo3pacra.
Cwmeptb 1lyierneit nesoukun ®unomuun (Phulomnee)s
1889r. [3, c. 96], kotopas Gbuta TPy0O H3HACHIIOBAHA
cBouM 35-IeTHUM MyXeM, yckopuia mpunstiae B 1891
roxy 3akoHa o Bo3pacre cornacus (Age of Consent Act,
1891)mo koTOpOMyY 3TOT BO3pacT ObLIT MOJHAT 70 12 ner.
ITo 3aKOHY HOJIOBBIC OTHOLICHHMS C JIeBOYKaMH 10 12 et
[PH3HABAIMCH M3HACHIOBAaHUEM BHE 3aBHCHMOCTH, Oblia
JM JICBOYKA 3aMy)XXEM WM HET. DTH TNOJOKEHHS ObUIM
BHECEHbI B yroyioBHblii koxekc Mumuu (Indian Penal

Code and Code of Criminal Procedure, Section 375,

1882, «Of Rape»)3atem B 1925r. 3T0T BO3pacT ObLI
noauAT 1o 13 ner.

Tak, miar 3a miarom, OpUTaHCKOE MPAaBUTENILCTBO,
TOTOBWJIO IIOYBY JUIsl TIPHUHSTHS TIEPBOTO 3aKOHa,
orpann4uBaroniero nerckue oOpaku — Child Marriage
Restraint Act, 192%um Sarda act.Dtor 3akoH cran
pe3yiapTaToM OOJBIIOTO YHCIAa CONHUAIBHBIX pedopM,
MPOBOIUMBIX B MHAWH, W OrPOMHBIX KOJIJIEKTHBHBIX
YCWIMH Pa3IUYHBIX OOIIECTBEHHBIX TIPyHI. JTO OBLI
MEepBbIi 3aKOH, B paboTe Hax KOTOPBHIM NPUHUMAIH
ydacTHe JKEHCKHE OpraHu3alid. 3aKoH YCTaHOBHUII
MUHHMAIIGHBIN OpauHbIil BO3pAacT /Uil *KEeHIIUH B 14 e,
a st MmyxunH B 18 ier. OH npeycMaTpuBal HaKa3aHHst
3a ero Hapymenue — oT 15 mHeit mo 3-Xx Mecsies
3axmodeHys, wi mrpad B 1000pymnmit, nmm To U apyroe
OHOBPEMEHHO. 3aKOH HE COJepKajl YIOMHHAHHH O
BO3pacTe COIIacHsl.

Ho, HecMoTps Ha mOpeINpHHSATHIC
OOIIECTBeHHbIE  YCWJIHMSA,  3aKOH  HE  ITOJY4MI
CMHONYIIHOW TOJJIEpKKH B cTpane. [IpoTHB Hero
aKTHBHO BBICTYIHMJIA MycCylibMaHCKas oOmmua. Cpenu
WH/IYHCTOB  BBICKA3bIBAIUCh ONACCHHS, YTO 3aKOH
NpUBEIET K HAPYIICHUIO BEAMYECKUX TPAIUIUA W,

OTPOMHBIE
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BooOme, K Oe3HpaBcTBeHHOCTH. K cokanenuro,
pe3ylbTaT OKa3ajcsl HPOTHBOIOJIOKHEIM OXHAAHUSIM
TEX, KTO HOJIEprKall 3TOT 3aKOH. DaKTHYECKH 3TOT 3aKOH
HE TOJBKO HE OrPaHMYWI, HO M CIIPOBOLMPOBAI POCT
ypcia AETCKuX OpakoB. MHOTHME CEMbH TOPOIHINCH
3aKTIOYHUTH Opaky CBOMX JieTel O BCTYIUICHHS 3aKOHA B
CWIy W HACTYIUICHHS 3aKOHOJATENbHBIX caHkuumil. [lo
pesynbraTam mpoBeneHHoi B 1931 1. mepenmcu
HACEJICHUs, KOJMYECTBO OpaKoB, B KOTOPHIX KEHa HE
nocrurna 15 mer, yBenmumiiocs ¢ 8,5 mo 12 muH.
ciiydaeB, a OpakoB, rae Myx Obut Mmiazue 157er —c 3 1o
5 muH. cioydaeB. A koiauyecTBO OpakoB, Ie JEBOYKH-
HEeBECTHl ObUTM Milaimie 5 yer yBeanumiock B 4 pasa, ¢
218,500 no 802,200 ciyuaes! [4, c. 89]. Ilpuuem
HauOoJIbIIeE  KOJNMYECTBO  JETCKUX OpakoB  OBUIO
3aKITI0YEHO MEXIY JEThMU U3 MyCYJIbMaHCKIX CEMEH.

HecMoTpst Ha TO, 4YTO O3TOT 3aKOH HE IIpPUHEC
0XH/IaEMbIX PE3YJIbTATOB, €0 MOJIIOXUTEIBHOE 3HAUCHHE
COCTOSUIO B TOM, YTO BIEPBBIC 32 MHOTHE COTHH JIET ObLI
CO3/1aJ1 NPELE/ICHT 3alpeTa Ha paHHHE Opaku.

TTo3nHee 3aKkOHOMATEND NOMOIHAI 3aKoH B 1940r. n
1978 r. MuHnManeHBI  OpadHBI  BO3pacT  OBLI
ycraHoBieH B 18 ner mis gesymexk um 21 rom uis
foHomreil. Ecmu Opak 3axiroualncs ¢ JMIIOM MEHBIIETO
BO3pacTa, €ro pOAUTENH, ONEKYHbI, JaBIIHE COIacue Ha
Opak, Haka3blBAIMCh IITPadOM WIM TPeMs MecslaMu
TIOpbMBI. TakoMy k€ HAKa3aHUI0 MOMIeKAT H
CBSILEHHUK, OCYLIECTBUBILMN 00psa OpakocoueTaHUs.
Ecmm xenux Obu1 crapme 21 roma, a HeBeCTa MOJIOXKE
18 net, oH Hec Takoe ke HaKa3aHHUE.

u CEeTOHs HHIIIHCKOE MIPaBUTEIHCTBO
MIPEATIPUHAMACT MHO>KECTBO ycumii TUTSt
TpefoTBpameHus neTckux OpaxoB. B 2005 roxy Obun
npuHAT HanuoHanbHbBl IUIaH  OeMcTBUH i JeTei
(National Plan of Action for Children}ro pesymsratom
crano mpunsitne B 2006r. 3akoHa o 3ampere ASTCKUX

6pakos (The Prohibition of Child Marriage Act, 2006).

Ilo »romy 3akoHy, MyxuuHa crapme 18 7er,
3aKITIOYAIONINAN Opak ¢ MaJoJICTHEH JEBOYKOM, OIIICIKUT
BBICOKOMY mTpady WM 2 TOAaM TIOPEMHOTO
3aKII0YeHHs. Takoi ke OTBETCTBEHHOCTH IOIEXKAT BCE
y4acTHUKH cBaaeOHON nepemonuu. B 1983. Bospact
corjiacus ObUT yCTaHOBIICH Ha ypoBHe 16 nier.

B 2012 r. 6bu1 mpuHAT 3aKOH O 3alIUTe AETed OT
cexcyanpHoro Hacuust (The Protection of Children from
Sexual Offenses Act, 2012} ocHoBy 3akoHa ObLIH
BKIJIIOUEHBI TToJ10keHnst KonBenmu npas pebenka 1989
3aKOH yCTaHOBHJI CEPhE3HOE HaKa3aHHE 32 CEKCYalbHOE
Hacwide Haj pebeHkoM (0T 7 JieT  THOPEMHOTO
3aKJIIOYEHHS JI0 TIOXKM3HEHHOTO JIMIIEHHsS CBOOOABI, U
eme mrpada). DTOT 3aKOH (HAKTHYECKH 3arpPEeTHI
CeKCyaJbHbIEe OTHOILIECHHS paHee 18 er.

B sinBape 2013r. obiectBenHas xu3ub MHanu Obuia
B30pBaHAa MHOTOIHCBHBIMH  MWTHHTAMH  IIPOTECTa,
MIPOKATHBIIMMHUCS 110 BCell cTpaHe. ThICSYM KSHIIUH U
MYXXYHH B Pa3HbIX FOpOJax CTPAHBI BHIIIIA HA MUTHHTH
B 3HaK IpOTeCTa IPOTUB H3HACHIOBAHUS 23-ICTHEH
CTyIEHTKH MeauumHckoro ¢axynbrera J[xorn CHHTX.
BosBpamasgce BeuepoM 0OMOHM, J[€BYyLIKa €O CBOUM
MOJIOZIBIM YEJIOBEKOM CeJM B aBTOOYC, T/ie HaXOIMJIUCh
emie mecrepo MyxuuH. [locie BO3HMKIIENH CCOpbI 3TH
MYXXUYHHBI 3a0JIOKHpOBAIN ABEpU aBTOOyca M B TEUCHHE
HECKOJIbKMX YacOB HACWJIOBAJIM JIEBYNIKY, H30HMB ee
CIIyTHHKA  JKEJEe3HBIMH  IpPYTBSIMH, IIOCIE€  4ero
BBIOpOCHIN 000MX Ha YJIUIy U IONMBITAINCH IepeexaTh
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ux aBToOycoM. V3-3a mpOTECTOB CyIbHM HECKOJBKO pa3
OTKJIaJbIBAIK paccMoTpenue aena [5]. B pesynbrare
WHAUICKUN MapilaMeHT NpPUHSUT 3aKOH NPOTHB HACHIHA
nan oxenmuHamu (Criminal Law (Amendment) Act,
2013), KOTOpBIA  MpeAyCMaTpuUBacT  YKECTOUYCHHE
HaKa3aHWs 338 COBEPIICHHE MPECTYIUICHUH CEKCYyalbHOro
xapakrepa. COrllaCHO 3TOMY 3aKOHY, MHHHMAaJbHBIM
HaKa3aHHEM 3a HM3HACHJIOBAaHHMEC CTAaHET JIMIICHHE
cB0o6obl cpokoMm oT 20 ser (paHbliie 3T0 GbUT CPOK OT
7 7er) W BBIHECCHHE CMEPTHOTO IPHIOBOpA HIIH
HAKa3aHWs B BHUJE MOXXU3HEHHOTO 3aK/IIOUCHUS B Cllyyae
CMEPTH KEPTBBl, a TaKKe eIl OTO HACHIbHUK-
PELMAMBUCT. 3aKOH COXpPaHWJI BO3pacT COIJIacusi Ha
ypoBae 18 et [6].

HoBblii 3akOH OBUI BOCHPHHAT HEOJIHO3HAYHO B
uHAuicKoM obuecTBe. Ero He mojjepand MHOTHE
CY/IbH, Ha3BaB «HEJCMOKPATHYHBIM» U <«PErpecCUBHBIH»,
OTMETHB, YTO B3aKOH MOXET CTaTb JCHCTBCHHbBIM
«IHCTPYMCHTOM  IIOJMIMH  TNIPH  IIPEecielOBaHHU
HECOBEPLICHHOJICTHUX», a HE CPEICTBOM HX 3alMTHI.
OHHM oOmacaiich, YTO HOBBIH 3aKOH MOPOJHUT IIKBAI
CyeGHBIX npece10BaHui HO/IPOCTKOB 3a
W3HACUIIOBAHHMS Ha OCHOBAaHMH KaJlo0 CO CTOPOHBI
pojuTeneil AeBOYEK, Jake €CIH JEBOYKH Al COTrIacHe
Ha cekcyanbHbli KoHTakT. Cynes B. bxar (Virender
Bhat) ormeTnit, 94T0 OH MPOTHB MOAPOCTKOBOTO CEKCa M
MOJIHOCTBIO pa3fensieT 00eCHOKOCHHOCTh POAUTENCH, HO
OH CYMTAeT, YTO «BBICOKHE MOpAJIbHbIC NPHHIMIBI U
CO3HATENBHOCTh HE MOTYT OBbITh NPHUBHTHI PEOCHKY
[OCPEACTBOM NPABOBBIX HOPM, pasyMHee ObUIO OCTaBUTh
9Ty paboTy Al pOIUTENEH M INKOJNBHBIX y4HWTENeH. A
CeKCyallbHOe 00pa3oBaHHME JCTH JOJDKHBI IOJydYaTh B
mkosax» [7]. Tak kak Opaku B VHIMH 3aKiFO4YaroTCs, B
OCHOBHOM, II0 BOJIE DOJMTENCH, HHOTJAa MOJOJbIC
BIIOOJIEHHBIE, Yel BBIOOpP HE OA0OpsieT ceMbs IPOCTO
cOeraroT u3 JlomMa. BeICKa3bIBAINCE NPEAIOKEHUS BHECTH
B 3aKOH IONPABKH, U HE CYUTATh MOAPOCTKOBBIH CEKC MO
B3aMMHOMY COTJIACHIO YrOJIOBHO HAKa3yeMbIM JICSHHEM.
ITo yrBepknenuto ansokata ®unasum Armec (Flavia
Agnes) oxHa TpeTh BceX Kanob poaureneil Ha ciydad
W3HACWJIOBaHMs B VIHIUK NMPUXOAUTCS Ha MOAPOCTKOB, C
KOTOPBIMH cOeKaIn ux gouepw [7].

Cerogua Mosogoe mnokoneHne B Muaum Ooree
CeKCyallbHO aKTHBHO, 4eM mnpexzae. [To pesymbrartam
uccnepoBanuit  2007r. MexIyHapOIHOTO HMHCTHUTYTa
HaponoHacenenus u CoBera 10 HapOJOHACEICHHIO
(International Institute for Population Scienced ghe
Population Council), 6onee 42% wmyxunH u 26%
XKEHIIMH B Bo3pacte 15-24 jer yxe BcTymamu B

CEKCYaJIbHbIE OTHOILICHMUS. HCCMOTpﬂ Ha TO, 4YTO
WHAUNCKOE O6H.[eCTBO u CEMbs OCTaCTCA
TpagUIUOHHBIMU, MHOT'UEC aCIICKThI CEKCYAJIbHBIX

OTHOIIEHUI PaHO CTAHOBSITCS JAOCTYNHBIMU MOAPOCTKAM
Giarofapsi HHTEpHETY U KaOelibHOMY TeneBueHu0 [8].
«Ecin 4genoBek B 7 JIET y)Ke MOXKET HECTH YTOJIOBHYIO
OTBETCTBEHHOCTb 3a CBOM JCUCTBHSA, TO HMOYEMY OH HE
MOJKET BCTYNATh B CEKCyallbHbIC OTHOLICHUS paHbLIC

18 nmer mo cBOoeMy YCMOTPEHHIO?», — PE30HHO
crpamuBaet 6iorrep (blogger4179) [9].
Cpean  HETaTHBHBIX  IOCIEACTBUH  MOBBIICHHS

BO3pacTa COIJIACHsl YKa3bIBACTCS M BO3MOXHBIH POCT
MOXUIIEHUH JeBymeKk B Bo3pacte 15-18 mer mis
BCTYIUIEHHsI B Opak, M 3aKJIIOUCHHE «CKOPOCIIEIBIX>»
OpaKoB, ¢ ENbI0 MOIYIUTh PABO «Ha JETATBHBIA CEKC».
K coxanenuio, kak NpaBHUIIO, TaKWe COIO3BI OBICTPO
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pacmamaroTcs, TaKk KaK MOJIOJBIE JIOAM OKa3bIBAIOTCS
TICUXOJIOTUYECKU HE TOTOBBIMHU K Opaxy.

ITosTOoMy, cTOopoHHHKH OoJiee BBICOKOWH TI'paHHMIIBI
BO3pacTa COIJacHs CUUTAIOT, YTO JIMLA, HE IOCTHUTILIHE
18 rer, He TOTOBEI K OCO3HAHHOMY Y4YacTHIO B
CeKCyalbHBIX OTHoOHIeHHsX. Ho ceromus Bce ware
pa3faloTcs rojoca B MONB3Yy CHIDKEHHS BO3pacra
cornacust B Muguu xotel ObI 10 16 j1€eT.

Hano ckasare, uro Muaums He OIMHOKa B CBOEM
CTPEMJICHUH CHH3UTh BO3pacT coriacus. B crpanax c
Gosice XONOAHBIM KIMMAaTOM M TEMIIEPAMEHTOM — BO
MHOTHX €BpONEHCKUX CTpaHaX, BO3pPacT COIJIacHs
ycTaHaBIMBaeTcs B rpanuiax 14—16mer. MuHMMaIbHBIH
BO3pacT COIJIacHs Ha BCTYIUICHHE B CEKCyaJIbHEIE
OTHOILICHNS, rie OJIMH u3 YYaCTHUKOB
COBEpIICHHOJIECTHUH, B €BPONCHCKUX CTpaHaX pa3IU4HbIN
U coctaBiser, Hanpumep, 12 ner — B Hupepnanpax;
14 ner — B ABctpun, bonrapuu, Benrpuu, ['epmanun,
Ucnangmu; 15 ner — B [anuwm, Ilonbme, Pymbiaum,
CrnoBakuu, ®panuun, Yexuu, [lserun [1].

HacTo yCTAaHOBIEGHUE 3TOH BO3PACTHOU IpaHUIIbI
SBJIIOCH PE3YJIBTATOM YIOPHOH OOpBOBI € JeTcKoit
npocruryuei. Tak, B Anrinu ¢ XVI Beka cymecTBoBai,
XOTS M PEAKO NPHUMEHSIICS, 3aKOH, IT0 KOTOPOMY CEKC C
neBoukod go 10 mer  kmaccuduumpoBaics — Kak
W3HACHJIOBaHUE. OTOT 3aKOH JEHCTBOBA BIUIOTH [0
koHua XIX Beka. IIpobGnembl meTckoil MPOCTUTYLMHU
BBI3BIBAJIM BO3MYILEHHE U 03a00YEHHOCTh B OOIIECTBE,
JKEpTBaMU CYTEHEpOB YacTO CTAHOBWIHMCH 12-1eTHHE
JIEBOYKH. Brio MIPEIPUHATO HECKOJIBKO
3aKOHOJATENBHBIX moneliTok B 1883 m 1885 romax
TIOJHATH BO3PACT COTJIAacHs AN JeBymiek no 16 jer, HO
OHH TIPOBAIMIINCH. PUCKOBAaHHBIM BEIXOA U3 3TOTO
3aKOHOJATENbHOrO TymMKa Hamen Yunesm Cren,
penaktop «Ilen-Men Tazerr». OH HHCUEHHPOBaN
COBpAILlCHHE JEBOYKH, KOTOPYIO MpexJae Kymuil y ee
MmartepH Bcero 3a 1 gpyHt. B cBoeil razere oH HamedaTan
ceputo crateid o6 stom. W Tonpko mocne cyma Ham Y.
CreoM HW 3aKIIOYEHHSI €ro B TIOPbMY, IapllaMeHT
Bpuranuu, HakoHenm, NpUHAT AKT O TIIONpaBKax K
YTOJIOBHOMY 3aKOHOJaTesNscTBY B 1885 r. DTOT 3aK0H
MOBBICHJI BO3PACT Coriacust aist neBovek 10 16 et [11].

A cerogHs MHOrue OpHUTaHCKHE  ITOAPOCTKH
BCTYMAIOT B CEKCyaJbHbIE OTHOIIEHUS TOPa3fo paHbIIe
16 mer. «OOLIECTBO AODKHO IMPU3HATH TOT (aKT, 4TO
OKOJIO TPEeTH HOAPOCTKOB BCTYHAIOT B CEKCyalIbHEIE
otHomeHus B 14-15meT. A TOT (pakT, YTO OHU JENAIOT
9TO HE3aKOHHO, MEIIAeT UM OOpaTHThHCS 3a MOMOIIBIO B
BOIIPOCAX KOHTpPALENIUH W TIOJOBOM TUTHUEHBI», —
cunraer [IpesupeHT  QakynpTeTa  OOLIECTBEHHOrO
3apaBooxpaneHusi, npodeccop k. Dmron [12]. U kak
ClIe/ICTBUE, B BenMKoOpUTaHUM OJMH U3 CaMBIX BBICOKHX
B EBpone mnokasatenell moApOCTKOBOW OEpeMEHHOCTH.
JIK. DIITOH cUMTAeT, YTO OOMIECTBEHHOCTH H MOJIUTHKAM
HYXXHO B3TJIIHYTH IIPaBJe B TIJa3a M CHH3HUTh BO3PAcCT
cornacus 1015 ner.

TIpOTHBHUKKM  TOHIKCHHS ~ BO3pacTa  COIJIACHS
CUMTAIOT, YTO 3TO MOXET NMPUBECTH K <IIOATAIKUBAHUIO
HOJPOCTKOB>» onpo6oBaTh 9TH OTHOLIEHHUS.

M. ®unkensxop (D.Finkelhor),npu3Hanusiii aBTopuTeT B
001aCTH AETCKON CEKCyaJIbHOCTH, CUUTAET, YTO peOEHOK
MIPOCTO HE CHOCOOCH HaTh <WCTHHHOTO COTJIACHs» Ha
CeKC, OH HE OCO3HAeT «COIMAIBHBIX  IIPaBUII»
CEKCyallbHOTO  IIOBEJICHUS, KOTOPHIE  OINpPEEIISIOT
TIPUEMIIEMOCTh CEeKCYalIbHOTO MapTHepa. PebeHok eme He
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3HaeT «eCTECTBEHHOMI
OTHOUIEHMH W  peakUuu
cekcyanbHble KOHTakThI [10].

A JI. [ltoxc, IOpUCT, HPEACTABIAIOIIUI HHTEPECH
72 XepTB CEKCyalbHBIX JOMOTATEIbCTB M HACHIHUS CO
CTOpOHBI  TeneBenymero  bu-Ou-cum k. Capmiia,
BBICTYIIIJIA TIPOTHB JIFOOBIX IIONBITOK CHH3HTH BO3PACT
cormacusg. OHa CUUTAeT, 9YTO «B3POCIBIE, KOTOPHIC
BBIOMPAIOT OOBEKTAaMHM CBOMX JIOMOTAaTENbCTB JAETei,
CMOTYT Ha 3aKOHHBIX OCHOBAHHUSIX 0OPaTUTh CBOM B3OPHI
Ha eme Oomee [OHBIX MOAPOCTKOB. CylecTByer
peanbHbI PUCK, YTO OOILIECTBO MOIIIET HEBEPHBIE
CHTHAJIBI ¥ CAMHM JIETSIM O TOM, YTO BIIOJIHE JOITyCTHMO
3aHUMAThCs CEKCOM yike B Bozpacte 14-15ner» [12].

Ho ofmecrBo, cyns mo BceMy, yXe IOCIAIO HM
Takue curHaiael. [lo coobmenusm BBC, Hanmonansuas
cnyx0a 3apaBooxpaHeHus BemukoOpurtanuun (NHS),
MOATOTOBHIIA CIIELUAIBbHBIN OyKIIeT A7 noApocTKoB. Ero
aBTOPBI PEKOMEHJIYIOT MOAPOCTKAM BECTH 370POBBI 00pa3
KU3HU. €KEIHEBHO YNOTPEOIATh MATh HOPLUUH (PYKTOB
n osomiel, 30 MUHYT B JeHb 3aHUMATHCS (PU3NIECKAMHU
YIPaXHEHUSIMU U MMETh IBa Opra3Ma B HEJellio, TaK Kak
9TO MOJIE3HO JUIsl pabOTHI CEPACIHO-COCYIUCTON CUCTEMBI
[13]. Bykuer Ha3biBaercst «HacnaxeHne», OH pacCUUTaH
Ha LIKOJBHHUKOB B Bo3pacte oT 13 1er. Ero yxe pasnamm
YUUTEISIM, POJUTENSIM U COTPYAHUKAM OpraHU3alUi 1Mo
pabote ¢ monoaexsio B I. Llledduna. Tak uro B AHrnumy,
JlaXKe eCITH CEerOJHs yJacTcs MPEO0NIeTh CONMPOTHBICHNE
NIPAaBHUTEIGCTBA, U MTOHU3HUTH CETOMHS BO3PAcT COTJIACHS
no 15 ner, Bpsix OH CyMeeT Npojep KaThbesl W Ha ITOH
TpaHuIe OJTO.

3akoHOaTeNbCTBO YKpauHsl U Poccun He comepxar
IPSIMOTO ~ ONpEJENICHUsT  «BO3pacTa COIJIAcHsA», Kak,
HampuMmep, uHAuiickoe yrosoBHoe mpaso. Cr. 155 YK
VYKpauHBI 3aMpeIiacT «I10JI0BbIe OTHOIIEHHUS C JIUIOM, HE
MOCTHTUIAM TOJIOBOM 3penoctu», a cr. 156 VYK
MpeyCMaTPUBAaeT OTBETCTBEHHOCTh 3a pa3BpaTHBIE
JEUCTBUSL C JIMIOM, HE AocTHrmuM 16 ser. DkcrmepTst
YKpawHCKOTO IpaBo3amutHoro menrpa «Jla Crpama —
VYkpauHa» NpeiaraloT 3alpeTHTh O0JIOBBIE OTHOIICHUS
B3pOCJIOTO C peOCHKOM, «KOTOPBIA He JocTUT 16 net min
MOJOBOM  3pENoCTH», U TOBOPSAT O HEOOXOAUMOCTH
BBEJICHHSI BO3pacTa cekcyanbHOro cornmacus [14]. B
PCOCP cr. 134 VK omnpenensioT OTBETCTBEHHOCTb 3a
CeKCyasbHBIE OTHOIIEHUSI C HECOBEPIICHHOJETHUM, HE
nocturmmm 16 ner.

Bompoc Bo3pacra coriacus CerogHs akTyalleH He
Tonbko Uit MHaMum Kak MoOJOAOH pa3BHBarouieics
JIEMOKpATHH, HO OIS MHOTHX E€BPONCHCKHX CTpaH C
JTAaBHUMU JEMOKPATHYECKUMU TpaaulusamMu. CoBepIIEHHO
OUEBHHO, YTO BO3PACT COTJIACHsA CBA3aH HE TONBKO C
(HM3MOTIOTNYECKUMH NIPOLIECCAMU CO3PEBAHUS OPTraHU3Ma
pebenka. BospacT cornacust cBsi3aH U ¢ 0COOCHHOCTSMHU
€ro TCHUXOJOTHUECKOTO pa3BHUTHSA, LIMPOKHM HAOOpOM
COIMANBHBIX KYJIBTYPHBIX W DEIUTHO3HBIX (AKTOPOB,
BIMSIONMX Ha ero >kxm3Hb. OH KacaeTcs HE CTOJBKO
OTHOIICHMH, BO3HUKAIOIMINX MEXIy IOAPOCTKaMH,
CKOJBKO Tpo0ieM YrojJoBHOTO IpEeciIelOBaHUS 3a
«MEKIOKONEHHBIN»  cekc. OmpeneneHue  Bo3pacTa
corjmacus W JAONMYCTMMOCTH TIOJIOBBIX — OTHOIIEHHH,
a TakkKe HHBIX JEHCTBUH CEKCYaJlbHOTO XapakTepa
c HECOBEPLICHHOJIETHIM B Oosbeit Mepe
o0ycrnaBnuBaeTCsl KyJAbTYPHBIMH U PEIMTHO3HBIMH
TPAAWIMAMH, YTO U TIPEJONpEeseT 3HAUYUTENbHYIO

UCTOPHU»  CEKCYallbHBIX
OKpYXaIOIUX Ha  €ro
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IPABO KAK HEHHOCTHAS BA3A XKU3HEJEATEJIBHOCTHU YIEHOB I'PA’KJAHCKOI'O OBIIIECTBA

Boponosa U. B,

KaHJIUIAT IOPUIUIECKHX HAYK, JOLEHT

Kageapsl roCYAapCTBEHHO-TIPABOBBIX JUCIUILIIH
IOPAANYECKOTO (aKyIbTeTa

XapbKOBCKOI'0 HAUOHAIILHOTO YHUBEPCUTETA
nmenu B.H. Kapasuna,

CTapILUil HAY4HBII COTPYAHUK

AHHomamm: B crathbe 000CHOBBIBACTCS POJIb mMpaBa Kak ocoboro cneumbnqecxoro LIEHHOCTHOI'O SBJICHUS, KOTOPOC B TIOJTHOM MEpe
NPOSBJIAET CBOC CyI.LIHOCTHO'(l)yHKHI/IOHaJ'ILHOC Ha3HA4YCHUE B YCIOBUAX neicTBUs PCaJIbHOIO IpakaaHCKOro 06H.ICCTBa, OTAAroUIETO
NPUOPUTET MpaBaM U CBOﬁOZlaM JIMYHOCTH. HOI[‘-ICPKHB&CTCX, YTO TOJIBKO IpaxAaHCKOE o0uiecTBO d)OpMI/IpyCT 6J'IaFOl'IpHﬂTHBIe ycnoBus Ajd
TIOJTHOIEHHOW KU3HEACATEIbHOCTH JIMYHOCTH W pema}omnﬁ BKJIal B 3TH YCJIOBHAA BHOCAT LECHHOCTHBIC aCIICKThI MIpaBa, 06peTann1Me
MIPAKTAYECCKOC 3HAYCHUEC.

Knrouesvie cnoesa: TpaXXIaHCKOC 06H.ICCTBO, 06H.ICCTBCHHLIﬁ NOpAO0K, IpaBO, €CTECTBECHHOE IIPaBO, IO3UTUBHOC IpPaBO, LHEHHOCTH
IIpaBa, NMIPaBOBLIC 3aKOHBI, ITpaBa U CB06OZ[LI JIMYHOCTH.

Anomayin: Y ctatTi 0OIpYHTOBYETHCS POJIb MPaBa sIK OCOOIMBOrO cHelH(piyHOro LiHHICHOTO SIBUILA, SIKE B ITOBHIH Mipi BUSBJISE CBOE
CYTHICHO-(DYHKIIIOHAIbHE NPU3HAYCHHS B YMOBAX PEalbHOrO IPOMASHCHKOIO CYCIIIBCTBA, B SKOMY NPIOPHTETHHMH € IpaBa i cBOGOIH
ocobucrocti. IligKpecmroeTscs, IO JHIIE TPOMASHCHKE CYCIIBCTBO (hOPMY€ CIPHUSATINBI YMOBU IS IOBHONIHHOI JKHTTEIISTBHOCTI
0COOMCTOCTI 1 BUpIIIAIBHUN BHECOK Y Il yMOBH BHOCSITh LIIHHICHI aCIIEKTH MPaBa, sSIKi 3HAXOIATh CBOE MPAKTHYHE 3HAUCHHS.

Knwuosi cnosa: rpoMansHCBKE CyCHUIBCTBO, TPOMAJCHKHIl MOPSAOK, IPaBO, MPHPOIHE MPaBO, MO3WTUBHE MPABO, LIHHOCTI IpaBa,
MPaBOBi 3aKOHH, TPaBa i CBOOOIM 0COOUCTOCTI.

Annotation: This article explains the role of law as a spec#lie — specific phenomenon, which fully showsédssence-functionality
under the action of a real civil society, givesopty to individual rights and freedoms. Stresseat tonly civil society generates favorable
conditions for the full life of the individual antthe decisive contribution to these conditions dbaote valuable aspects of law, acquires
practical significance.

Key words: civil society, public order, law, natural law, pibge law, the value of law, legal laws, personghts and freedoms.

BrisBienue LIEHHOCTHOTO npenHa3HauYCHUs
NOTEHLHaNa TIpaBa, Kak o0co0oro oOLIECTBEHHOTO
SIBJICHHSI, OCTACTCSl OJHUM M3 TeX HAYYHbIX HAIPaBJICHHH,
KOTOpPO€ HE TOJBKO COXPAaHSET CBOC TEOPETHYECCKOE

MPaKTUYECKUH CMBICT B  COBPEMEHHBIX  YCIIOBHSX.
VIMeHHO B yCOBHSIX CTAaHOBIECHUS U (DYHKLIHOHUPOBAHHS
TPaKJaHCKOTO  OOLIECTBAa  JKU3HEAEATENBHOCTh  €T0
YJICHOB JOJDKHA ONHMPAThCs HA HAASKHYIO IIPAaBOBYIO

3HA4YCHHUC, HO n an/I06peTaeT HECOMHCHHBII OCHOBY, OPUCHTUPOBAHHYIO Ha obecrieueHne
MNPpUOPUTETHBIX IIpaB H CBO6OII JIMYHOCTH. HO3TOMy
XapaKTCpUCTUKa ICHHOCTHBIX ACIICKTOB npaBa
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