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C.1O. Pomanos
OBMAH 5K CrOCIE NOCTKPUMIHAABHOI AISIABHOCTI

CkoiBuiy 310411, BiHHA 0coba € YYaCHUKOM HOBHX aasi cebe couiaib-
HHUX BIAHOCKH - KPUMIHA/ILHO-NPABOBUX. Mepen iiet0 BUHMKAIOTHL Pi3HI npo-
0.:2MU:  CKOpMCTATMCH — nnoaamwu 3104MHY, YHUKHYTHM  KPUMIHaIbHO]
BIANOBIAANBHOCTI, 36EPerTM KOAMILHIN coLianbHMi CTaTyC, NPOAOBXUTH 310-
YMHHY ABUIbHICTD, y6e3neuntu cebe Bin nomcTH noTepninoro, Horo 6aM3bKMUX
| CNIBYYACHMKIB, 3AIMCHUTH Aii, cnpsaMoBaHi Ha NMPUXOBAHHSA CKOEHOrO0 YU Ha-
NpaBAeHi Ha 3anAyTyYBaHHS CAiACTBA y COpaBi, YYUHMUTH iHWY couiaibHO-
HENTPaNbHY Ail0 3 METOIO NONErWMTH CBOE CTAHOBMILE i 3HTH CTaH TPUBOrM
(HanpuKknan, BXWBAHHS HAPKOTHMKIB, MUSLTBO Ta iH.). BuHMKae nocTkpu-
MiHQJIbHA CHTYALlifl, SIKA 3HAYHOIO MIPOIO BU3HAYAETLCS YapaKTepoOM i BUAOM
CKOEHOrO 3104MHY, a TAKOX 0C060I0 BUHHOrO. Y KpuMiHANbHiil Haylli HeMmae
BH3HAYCHHSA MNOCTKPUMIHANBLHOI CUTYyallii, xoya ii BMBYEHHS i 061iK KOPHCHI
Ansl NPABOBOT OLLIHKK NOCTKPUMIHANLHUX BYMHKIB, @ TAKOX ANsl ix MPOrHo3y-
BAHHSI.

MoctkpuMiHanbHa cutyauis - ue CUTyaUis, AKa BUHMKAE Micas 3aiii-
CHEHHS 3104HHY, M 4ac AKOi BMHHA ocoba (YM iHa ocoba) BupiwyioTh -
CKOPHUCTATHCS “HacniakaMu™ CKOEHOro, npuxosatu a6o NEpPEeTBOPUTH B HeE-
JIOUMHHE CKOEHE, YW AOTPUMYBATHCS COUiaNbHO-HENTPANLHOI NOBEAIHKH.
be3symoBHO, we TaymaueHHsi NOCTKPUMiHANBHOI CHTyaUil He npeTeHaye Ha
NOBHOTY.

Moxausi pi3Hi BapianTy NOCTKPUMIHANBHOI AiSABHOCTI.

Bapianut A. 3n0unnna ais, wo Hanepea cnnaaHosaHa, T06TO HACTYNHI No-
CTKPUMIHAABHI NIl NAAHYIOTBCS | € eneMeHTaMu oaHiei UIICHO 3/I04HHHOT
AISIBHOCTI. 3N104YMHHA NiSABLHICTB - Le cucTeMa nepeabayeHUX KpUMiHANbHUM
3AKCHOM cycninbHO-HeGe3neyHux niif, CKOEHUX 3a NpsSIMMM HaMipoMm, Nncuxo-
N0riYHO 06YMOBNEHMX 3aranbHUM MOTHBOM, peanizauis sIKOro nAaHyeTbCs
CVO'EKTOM LUNSIXOM MNOCTAHOBKM | AOCATHEHHS OKPeMHX (Y4aCTKOBUX) Mpo-
MiDKHUX wineir [1, c.15]. Boua BI1OOpaxye aHTUCOLIANBHY CRPAMOBAHICTH
0cobu B i cepi, ii BiAHOWEHHS 10 CBITY | CTAHOBUTH CO60I0 YCBIZOMAEHO
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BOJALOBY MOBEAIHKY. [lns npuknany MoxHa Hasectu cnpasy X. [lpawoioum
HAYUTLHUKOM MOWTOBOrO BiAALKY, rp. X. 3 METOI NPUXOBYBAHHA paHILLE
BKPAACHWX rpolieH BHECAa B ODiuifiHui noKymeHT-woneHHuk ®-130 aawi,
110 HE BIANOBIAAOTL AIMCHOCTI, TOOTO rHecna HEBUNNAYEHY rpomMaasiHam 10-
A0 10 neHcii 3a auctonaa micsiub 1995 p. | Hanpasuna wuei NOKYMEHT Y
PAHOHHUI BIAAIIOK 3B'3KY. Y UbOMY NpUKAAAi OAMH 3M104MH - ¢anbluMBKa
CAVANTE 3aC0BOM NPUXOBYBAHHA GiNbll HEGE3NEYHOrO 3M10YMHY - KPadikKM.
Bei un aii € enemenTamu 3a3naneriab CNAAHOBaHOI 3MOYMHHOI NiSALHOCTI. sKa
OXOIUHOETHCS! €IMHUM HAMIPOM BUHHOL.

HacTo BHHYBATUI, NNAHYIOYHM CBOIO NOCTKPUMIHANbHY NOBENIHKY, 3aCTO-
COBYIOTh OOMaH, sIKMIH caM no cobi He KapaeTbcsi KpUMiHanbHO. 1o o6MaHiB
F4KOTO poAy MOXHA BIAHECTH NEPEXOBYBAaHHS 0COOM Bia cniacTsa Ta cyay, He-
HPABAUBI 3a5BM NPO HasBHICTb anibi, danscudikalis n0Ka3iB, niaKNanaHHS
SHAPSIAAS 31IHCHEHHS 3104MHY IHIIMM ocobaMm Ta iHLwi Aii.

Aasi BeranosnenHs 06’€KTUBHOI iICTMHM NPU HAsBHOCTI BUILEBKA3AHMUX
ODCTABKH, K NPaBWO, Hanepen 3annaHOBAaHMUX, MPaBoOOXOPOHHI OpraHu no-
SMITHI BATPaTUTH baraTto yacy Ta 3acobis, 3any4uTH iHLIMX CnipobiTHUKIB Wist
tonoMorn. Hacto Taka AisNbHICTh BElE N0 HEMOXJIMBOCTI BCTAHOBAEHHS
O0’CKTURHOI icTHHKW. [1paBoBa OUIHKA TAaKOi AiNLHOCTI 3aKOHOLABCTBOM He
nepenbaiena. HeobXinlHO PO3rastHyTH OKPEMO KOXEH BHA HEraTMBHOI Mo-
CTKPHUMIHAbHOT NOBEAIHKM.

[Mepexosysanns ocobu Bia caiactsa Ta cyay i3 3aCTOCYBaAHHAM ODMaHy
HAMACTILIE TAIACHIOETHCS LNSXOM 3MIHM 30BHILLHOCTI BUHYBATUS, 1POXKMU-
BETHSE 3 UYXKMMHM JOKVMEHTaMK. [HOAI BUHYBATUI NIiCASi YYUHEHHS THKKOrO
HIOUHHY CNEHIIBHO CKOKIOTD 1110, 3a SIKY MOXE OVTH MpH3HAaYeHe NOKapaH-
LN BAEST KOPOTKOCTPOKOBOrO no3basneHHs Boai, Nnpu UbOoMy 0coba po3-
paxosye, wo 8 BT3 Hixto itoro wykatu He Gyae.

Anibi € xubHMM, SIKLIO CY6 EKT NOBIAOMUB Henpasay npo nepebyBaHHA B
IHUIOMY MICTI B TO# vac, KOAM 6yn0 3aiiicHeHO 3104UuH. Anibi Moxe 6yTn 6e3-
(CTABHHM Ta Hanepea niarotosaeHUM. sl OCTAHHBLOO XapakTepHE ro-
BUIOMACHHS CBLAKIB, NPUABAHHS “BMNPaBAOBYIOYMX” AOKYMEHTIB, HanpuKaaa,
KBHTKIB HA NPOI3A, CTBOPEHHA BIANOBIAHOI 0BCTAHOBKU Y KBapTHpi.

KPUMIHUIBHHK 30KOH OLiHIOE MOCTKPUMIHA/IbHY NOBEAIHKY BMHYBATLs
I WUICKHOCTI Bil BMAY 3aCTOCOBAHOro obMaHy. Hanpuknaa, 3amoBuysaHHs
(DAKTIB, 11O MAKOTh 3HAYEHHS ANsl CNpaBu ab0 HANAHHS SBHO HENnpaBAHUBUX
ik, He Tsrde 3a coboK HIsSIKMX HACHIAKIB KPHMIHANbHO-PABOBOro Xapak-
CPV. TOAL K CBIAKM Ta MOTEPNiNi HECYTb BIANOBIAANBHICTb 3a CBIIOMO He-
II]).‘IH,IIHH ORI 3AHES.
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CepHO3Hi YTPYAHEHHA Y NPAKTUYHKUX NPaLIBHUKIB BUKIVKAIOTE TAK! /i,
K 3BMHYBAYYBAHHA 1HLIOI OCOBM, iKAa HE NPUYETHA N0 3no4uHy. lpuknanamu
TAKOro “HOBOBBEAEHHH ' € MIAKWAAHHSA YaCTMHHM BMKpPAACHOro, 3Hapalb 3No-
yuHy abo npeameTis, siki 36epernu Ha cobi cniau 3NOYMHHOrO 3amipy Ha
YMECH BOAOAIHHA. Y NEAKMX BMNaakax Cy6’eKT Ha MiCli CKOEHOMO 3ROUMHY
JANULIAE MEeAMETH, AKi 3a WOro 3alyMOM CTBOPIOIOTH NOKa3¥W BMHM NEBHOI
ocobu.

Bapiant b. Moxausi Bunanku, Konu BUHHa ocoba nicas CKOEHHsA 3Nn0-
YMHY Ni€ cuTyauiiHo (HeHaBmucHO). [lcuxiyHmit craH Takoi ocobu: crpec,
bpycTpailis, ropsyKoBi NOLWYKM BMXOAY i3 CTBOPEHOI CHTyauii, MOXIHMBI Ta-
KOX NOCTKPUMIHANBHI Aii, 110 NoB’s3aHi 3 06MaHOM: iHCLIEHYBaHHs, 0OMOBa,
ronocaisHi anibi. ?

LLlo cTOCYETbCS iHCLIEHYBaHHsA, TO LE HE CAOBECHMI obmaH, sAKui
JNIACHIOETBCSI B YCHiN a6o nucbMoBi# dopmi, a obmaH y GopMi neBHUX Aii.
Mia iHCUEHYBAHHAM PO3YMilOTb LUTYYHE CTBOPEHHA abo HaBMMCHE nepekpy-
YeHHS| KapTUHW 3pobnaeHoro ans Toro, wob obmaHyTH NpauiBHMKIB NPaBo-
OXOPOHHMX OPraHiB 3 METOK CrpsAMYBaHHA IX Ha NOMUAKOBHMIt (XHMOHMIA)
wasx [2, ¢.72]. MNpu iHCUEHYBaHHI 3104MHELb NPAarHe NOKasaTH, WO 3/104HUHY
He 6yno. Hanpuknaa, ocoba, NOpyLUMBLUM NpaBUaa NOPOXHOro pyxy, 36usae
niwoxona. icas ubOro BMHYBAaTHM 3aMicTb TOro, W06 HaaaTH AONOMOry rno-
TEPNIAOMY, BWAMBAE MASILLIKY FOPiIKM B ropao MNOTEPNiNOMY, THM CaMHUM
{HCLIEHYIOMM HELIACHWW BMNAAOK, IO CTaBCs 3 JIIOAMHOIO, iKAa 3HAX0AMNACh Y
CTAaHi AIKOroNbHOroO Cn'sAHIHHA. Y NesKuX BUNaakax Moxe OvTH iHClLEeHOBaHE
30INCHEHHS IHLWOI Ail, ika MEHLUE KapaeTbCsl.

[Min 06MOBOIO y KPUMiHANBHOMY NpaBi PO3yMI€TbCA CBIAOMO HEMpaBAUBeE
NOBIAOMAGHHS 3MOYMHLS MPO YYacTh y 3AiACHEHOMY IIOYMHI iHWOI 0cobu
260 Npo 3MiHCHEHHS LBOro 3/I04YMHY CaMOCTIHHO iHWOKW ocobowo. Y Kpu-
miHanbHOMY koaekci Pociiticbkoi Peaepauii 06MoBa IBHO HEBUHHOrO € obcra-
BUHOIO, sIKa 0OTsXYE BianosiaanbHicTb. [liacTaBy ans BuAiNeHHS OOMOBH, 5iK
0bCTABMHM, 1O OBTAXYE cycninbHy HebGe3neky 3AiHCHEHOro, 3BM4ailHO BOa-
4alTb y TOMY, WO MPA UbOMY BMHHMKAIOThb CEPHO3HI NeEpewKkoau Ans
3NIACHEHHSI NPAaBOCYAAsl, MNOPYIIYETHCS WOro HOpManbHa AisnbHicTb. O6MOBa
POGMTL 3aMax He TLIbKM HA IHTEpeCcH MpaBoOCyAds, ane i Ha iHTepecu ocobwu,
HEBMHHOI V CKOEHHI 3I04MHY, 1110 BKPAH HEraTUBHO XapaKTepu3ye ocoby Bu-
HysaTusl. BuHMKAE KONi3isi MiX iHTEpecaMu NpaBoCyAasi i 3BUHYBAYEHOro, a
rakox il’IT'CptcaMM IBMHYBA4E€HOro Ta NOTEPNLIOro.
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io keni3ik 3akoHonaseus BUPILIYE HA KOPUCTb HEBMHHOIO | npasocya-
AR, NIAKPECNIOYH HENPHNYCTUMICTD 3aXHCTY 3BMHYBAaYCHHM CROIX iHTepeciB
TAKHM YHHOM.

Motusamu 06MOBM MOXYTL ByTH i NOMCTa, KOPHMCTb, 3a3ApPIiCTb, HEHa-
BHCTb, ane 4acTiwe BCbOrO A0 HLOrO YAAKOTHCH, WOGH YHUKHYTH KpHu-
MIH&/IbHOI BIANOBIAANLHOCTI 260 NOM AKILKTH ii.

HeobxinHo HaronocuTy, w06 o6Mopa S8HO HEBHHHOIO Ta IHCLUEHYBaHHSA
MOXYyTb OyTH 3a3nanerilb CNNaHOBAHMMM i CTABATH pPa3oM 3 YYHHEHHUMH 3N10-
HYHHAMH €NEMEHTAMH HABMHMCHOI 310YMHHOI AiSIBHOCTI.

3akoHonaBeLb He Na€ OLIHKHM TaKili NOCTKPUMIHANBHIA NOBeaiHL BHH-
Horo. Tomy nepenik OBTAXyIOYMX obcrasuH, nepeabauenux cr.4l KK Vk-
paity, HeoOXiAHO NONOBHMUTH HacTyNnHUM NYHKTOM, MOAABIUM HOro y Takiii
penakuii: “O6MoBa, iHUEHYBAHHS Ta iHlue LITY4YHE CTBOPEHHA NOKAa3iB 3BMHY-
BAYEHHS! HEBMHHOI 0COBH ",

Yum edexrtusHile 3aKoH Oyae npotuaisTH LBOMY HEraTUBHOMY sIBMLLLY,
THM eEKTUBHILLOKO CTaHe NpoTUais NPaBOOXOPOHHHUX OPraHiB 31OYUHHOCTI.
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C.M.Moxonuyx
MOHATTA TA BUAM TEPOPM3MY

Cneundika i pisens PO3BUTKY Cy4acHO! UMBiNi3aUii xapakTepu3yeTbes
ICHYBAHHAM rn06anbHMUX npobaeM, siKi BIAMBAIOTL HA AONIO HE TLNBLKM OKpe-
MHX NIOACH, COUIanbHMUX rpyn, Haui, perioHiB, ane ¥ BCcbOro NIOACTBA B
uinomy. OaHa 3 HUX - TEPOPH3M.

Mepw Hix po3rnsaaTw npo6ieMy TepOPUCTHYHOI AIANBHOCTI, HEOBXiAHO
PO3KPUTH 3MICTOBI 3HaYeHHS i CNiBBIAHOWEHHS 6a30BMX NoHATL “tepop” i
“Tepopusm”. ICTOPMYHO NOHATTH “repop” i “repopusm” BxMsanuch i npo-
OBXYIOTb BXWBATUCH CbOrOAHI B BaraTbox 3HAYEHHSAX, 110 BIAKPMBAE NPOCTip
st AOBIABHUX MAHINYASIWI HUMM.

3 KiHust XVIII cT. i npotsiroM nBox TpetuH XIX cT. noHsTa “tepop”
CNPUAMANOCH Y WHPOKOMY PO3yMiHHI BiANOBIAHO 40 iiOro etumonorii (la
terreur - xax). Llum cnoBoM nosnayanace i BUAKPMTO HAacMAbHMLIbKA (hopma
AMKTATYPU, | NPAKTHKA Pa30BMX NOAITMYHMX 3amaxis. Moro HEepIAKo 3acToco-
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