3yCWNNsA CBITOBOIO CMiBTOBAPMCTBA B 60pOThOI 3 TPaHCHALIOHA/TLHOLO i MidKHa-
POZHOHO 3/TOUMHHICTHO, LLIO OF0/10CUIIa OMY BIlHY.
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N1 TuMueHKo, Npo. YH-Ta BHYTP. gen

[ oroBopHo-npaBoBas NPakTUKa Y KpanHbl N0 coTpyaHMYecTBY B 60pbbe
C TPAHCHALIIOHAIbHOW MPECTYTIHOCTBLIO

OKOHYaHue «X0/I0AHON BOWMHbLI» MPeAcTaBnsAacb MHOMUM MO/IUTUKAM U
aHanMTMKaM Kak 3pa 6ecnpeLeieHTHOro CoLyaibHO-3KOHOMMYECKOrO MPOorpec-
Ca M rapMOHWYHBLIX B3aVIMOOTHOLLEHWIA MeXay rocyaapcrBamu. PeanbHOCTb
CBUAETE/IbCTBYET XK€ 0 TOM, UTO Mbl CKOpee BCTYNWIN B NOMOCY «XO0N04HOMO
mupa» [1]. XapakTepHOli 4epTOil COBPEMEHHOCTU SIBASIETCA MeXayHapoaHas
MPecTyNHOCTb, KOTOpast JOCTUI/1a TAKOr0 YPOBHS U pacnpocTpaHeHusl, 4To oT-
[leNbHO B3ATOMY rocyfapcTBY MU rpynmne rocyapcTs Yke He Nog custy 60poThb-
€A C Hell. AN NpPOTUBOAENCTBUA MEXAYHapOAHON MPecTynHOCTU TpebytoTcs
06beIVHEHHbIE YCUNUS BCEro MeXAayHapogHoro coobuwectsa. OOH ypaensieTt
MOBbILLIEHHOE BHUMaHWE BOMPOCaM MpeLynpexaeHnst 1 60pbbbl ¢ MPecTymnHo-
CTblO, Npecneays Npu 3TOM Takue Lean:

1. MpegynpexaeHne NPecTynHOCTU BHYTPY rocyAapcTB A ia mexrocyaap-
CTBEHHOM YpOBHE;

2. YKpenneHne pervoHasibHoOro 1 MeXXayHapoaHOro CoTpyAHNYECTBa B fie-
ne npeaynpexaeHus npecTyrnmHOCTW, YrofI0BHOro npasocyaus M B 6opbbe C
TpaHCHaLMOHa/IbHO MPECTYMHOCTbIO;

3. KoopauHauma v KoHconuaaums ycunuii rocygapcts-ysieHos OOH
B NpegynpexzaeHnn n 6opbbe ¢ TpaHCHALMOHaIbHOM NPecTyNHOCTLIO;

4. ToBblleHNe 3PHPEeKTUBHOCTU AesATENNbHOCTM MNPaBoCyaus, AO/HKHOe
YBaXEHME MpaB Ye/l0BeKa B OTHOLUEHUW MOCTPafaBLUMX OT MPecTyn/eHwin n
BCEX JINLL, BOB/IEYEHHbIX B CUCTEMY YrO/IOBHOIO NPaBOCyaust;

5. CofieiicTBME JOCTVDKEHMIO CaMblIX BbICOKVX CTaHAapTOB BecnpucTpact-
HOCTW, r/MaHHOCTK, CNPaBeaMBOCTK 3 NpoteccroHanunsma {2, c. 178-179}

JocTmxeHne yKasaHHbIX Lieneli 06ecnevmBaeTcsl NPeVMYLLECTBEHHO MO-
CPeACTBOM pa3paboTKN U NPUHATUS 4BYCTOPOHHNX« MHOFOCTOPOHHMX COra-
LUEHWA, T.e. JOFOBOPHO-NPABOBOA MPaKTUKX FOCYAapCTB M MHbIX CYyObeKTOB
MeXJYHapoAHOro npaBa. YKpavHa, cTaB B 1991 r. He3aBWUCHMMbIM FOCYAapCcT-
BOM, aKTVBHO pa3BMBaeT OroBOPHO-NPaBOBble OTHOLLIEHMS e FocyAapcTBamm 1
MeXAYHapoAHbIMM OpraHM3aLmsaMmn No pa3NYHbIM HarnpasneHnam. OgHUM U3
NMPUOpPMTETOB YKpauHbl B 3TOW Cthepe SIBMSIETCS paclUMpeHre A0rO0BOPHO-
NpaBoBoOi 6a3bl 60pb6bl C TPAHCHALMOHAIbHOM NPECTYMHOCTbIO.

B oTnune 0T MeXXAyHapOAHbIX MPECTYMIEHUIA 1 NPECTYN/IEHNIA MeXayHa-
POAHOrO0 XapakTepa, MOHSATME «TPaHCHALWOHa/IbHAsi MPECTYMHOCTb» 0XBaTblBa-
eT 006LLEeyronoBKy NPECTYMHOCTb, BbIXOASALLYHO 32 FpaHuLbl OTAe/IbHO B3SATOr0
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rocyfapctsa v 3aTparvBatoLLyto OXpaHsaeMble 3aKOHOM WHTEepPechl AByX 1 6onee
rocyfapcts. TpaHCHaLMOHa/bHbIE MPECTYMHbIE FPYMMbl UCMOMbL3YIOT BbIFO4HOE
reorpayMyeckoe MONOXKEHWE YKpavHbl W TPYAHOCTM B €e couuanbHo-
3KOHOMUYECKOM Pa3BuUTUK. [Ns NPOTUBOLEACTBUA TAKON KpUMWUHANbHOW ak-
TUBHOCTM YKpauHa y4yacTByeT B TakuxX popmax COTPYAHUYECTBA KaK ABYCTO-
POHHee, PermoHanbHOe 1 YHUBEPCA/IbHOE.

B KOHTEKCTe NepBOro Hanpae/neHVs YKpariHa 3aknioumnia psag cornaweHuii
06 OKaszaHMM MpaBOBOA MOMOLYM MO YrOMOBHbIM U FPaXAAHCKAM [Aenam.
B KayecTBe nmpumMepa AaHHOMO BMAa COrNalleHWin MOXHO npuBecTu [lorosop
MeXAy YKpauHoi n Pecriy6nmkoid py3us 0 NpaBOBOI MOMOLUM M NpaBOBbIX

' OTHOLUEHMAX MO TPAKAAHCKMM K YrofioBHbIM genam OT 9 AH3apa 1995 r.
[3, ¢.878-903]. daHHbIii LOTrOBOpP, Kak ¥ Apyrue aHanornyHble LOroBopbl, pery-
NNpYeT OTHOLLEHMS MO Bbligaye MPECTYNHUKOB, AONPOca 06BUHSAEMbIX, MOACY-
OMMbIX, NOTepneBLUNX, CB?{AeTeNei, IKCNepToB, NPOBELEHNIO 3KCNEPTU3, nepe-
[laye BeLLeCTBEHHbIX 0Ka3aTeNbCTB, BPyYeHUA N NEepPechINKM JOKYMEHTOB U T.N.
B HacTosLLee BpeMs YKpanHa yyactsyeT 60/1ee YeM B BaALATU ABYCTOPOHHUX
cornalleHmax o6 OKasaHWM NpaBoBOM MOMOLLM NO Yro/0BHbLIM U FPaXAaHCKUM
fenam. YacTb U3 HKX Obla 3aKntoyeHa elle B 6bITHOCTL CCCP 1 cOXpaHsoT
IOPUANYECKYIO CUNY AN1F YKpauHbl Ha OCHOBE MEXAYHapOLHO-MPaBoBOro WH-
CTUTyTa npasonpeemcTBa [3, €.453-8771. [ipyrue xe 66111 NPUHATLI B nocnes-
Hee Bpems [c.878-1046]. B OTHOLWEHNWN JaHHON (hOpMbl COTPYAHMYECTBa YK-
pauHbl IOpUCT-MeXAyHapoaHUK 13 Kresa B.H, 'pebeHiok oTmMevaeT: «HecMoT-
psi Ha onpefeneHHble Npo6ensl, KOTOpPble UMEKT MECTO B MPOLECCe pasBuTUs
[OrOBOPHO-NPaBoBOiA 6a3bl YKpauHbl N0 BONPOCaM B3aUMHOM MOMOLLM no Yro-
NOBHbIM [ieflaM, MOXHO FOBOPUTbL O Hauyane CO34aHWsi MPOYHON CTabunbHOM
CUCTEMbI MEXAYHapOoAHbIX AOrOBOPOB B 3TOW cthepe, KOTOpbIE CAYXaT rapaH-
TUeli 3aKOHHOCTW U NPaBOMOpPsAAKa Kak B MeX4yHapoAHO-MPaBOBbIX, TakK M BO
BHYTPUTOCYAapCTBEHHbLIX OTHOLLEeHUAX: BaXXHO TO, YTO Ha JaHHOM 3Tane YkK-
panHayunTbIBaeT He TO/IbKO COBETCKMIA, HO it MUPOBOIA OMbIT» [4, ¢,11].

Ha pervmoHasbHOM YpoBHe YKpauHa COTpyAHWYaeT B 60pbbe ¢ TpaHCHa-
LIMOHa/IbHO NPecTYMHOCTLIO NMPeMMyLLecTBEHHO B pamMkax CHI™ u CoseTa EB-
porbl. KOpnamMyeckyto OCHOBY TakMX MEXaHW3MOB COCTaB/ISKOT MHOTOCTOPOH-
HVe KOHBEK 3u. Tak, B 1993 r. 6bina nNpuHaTa KoHeeHums CHI™ o npasoBoii

- MOMOLLM ¥ MPaBOBbLIX OTHOLLEHMAX NO FPAXAAHCKMM, CEMENHBIM U YTOI0BHLIM
penam [3, ¢.1049-1082]. KoHBEHLMSI HAXOAMTCA B Cu/le U YKpanHa B Held y4acT-
ByeT. KOHBEHLMA pernaMmeHTUpyeT NopsLoK CHOLLEHUI MeXay rocyaapcTBamH-
y4yacrHKKaMu HO BOMpOCaM NpaBOBON MOMOLLM. B Heil, B YaCTHOCTW, Mpeay-
CMOTpPeHa BO3MOXKHOCTb [0MNpoca coO6CTBEHHbIX TpaXjaH Yepes AUnaomarmye-
CKVe NnpefcTaBUTeNbCTBa W KOHCY/bCKME yupexgeHus (cT. 12). [laHHoe nono-
YKEHVEe He 0YeHb PacNpPOCTPaHEHO B MEXAYHAPOAHON npak  Ke, XOTH ABNseTCA
BeCbMa paunoHanbHbIM. XapakTtepHad yepta KoHeeHuun 1993 r. - [0BOMbHO
60nblIO 06bEM NPaBOBOI MOMOLLM, NPEAYCMOTPEHHON B Held (BbINOMHEHME
npoLeccyasibHbIX Y UHbIX AelACTBUIA). BaXKHbIM 3/1eMeHTOM AaHHOl KoHBeHLmK
BbICTYNAlOT rapaHTMM HENPUKOCHOBEHHOCTW CBUAETE/EN, MOTEpPneBLUMX, 3KC-
nepToB MpK VX BbI30BE BAPYroe rocyaapcTso. OHW He MOTYT ObITb MPUB/IEYEHI
K YronoBHOW WAN aAMWHUCTPATMBHON OTBETCTBEHHOCTU, B3STbl MOA CTPaXy
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unu NOABEPrHYThbl HaKa3aHWIo 3a AefHUsA, COBEPLUEHHbIE O MEePeceyeHns rpa-
HULBI, f@XKe eC/IM OHU ABAAIOTCA rpaXjaHamMun BbI3BaBLUErO UX FOCYAapCTBa.

CnegyeT 0C060 MOAYEPKHYTb MonoxeHne KoHeeHuun 1993 r. 0 TOM, 4TO
rocyfapcTBa-y4yacTHuUki 0053aHbl OCYLLECTB/ATL YroN0BHOE MpecnefoBaHKe
COBCTBEHHBIX MPaXAaH, NOLO3PeBaeMbIX B COBEPLLEHWI NPECTYMNeHNs Ha Tep-
puTOpMK 3anpallinBaeMoli CTOPOHbI (CT. 72).

B uenom MOXHO CKasaTb, YTo KoHBeHuuss CHIT o npaBoBoii Nomowimn K
NpaBoBbiX OTHOLIEHWAX MO FPaXLAHCKMM, CEMEWHbIM W YrOMoBHbIM Aenam
1993 r. OT/IMYAETCA BbICOKAM YPOBHEM tOpuanYecKol TexHuku (5, ¢.259}.

Kak unen CoBeTa EBpOMbl YKpanHa y4acTBYeT B TaKMX KOHBEHLMSX, Kak
EBponeiickas KOHBEHLMA O B3aVIMHO MOMOLLM MO YronoBHbIM genam 1959 r.,
EBponeiickoii KOHBEHLUMM O nepejaye YrofoBHbIX gen 1972 r., EBponelickoi
KOHBEHL MK 0 Bblgaye NpaBoHapyLwuTenein 1957 r. n ap.

JloroBopHo-npaBoBas 6a3a pervoHanbHOro COTPYAHUYECTBa YKpauHbl B
60pb6e C TPaHCHALMOHaNbHOW MPECTYNHOCTLIO Ha CeroAHALLHMA AeHb f0CTa-
TOYHO pa3paboTaHa. 3ajaya 3aknoyvaercsa B aHEKTVBHOM BbINONHEHUN NONO-
XKEHUIA MeXayHapOoAHbIX cornalleHunid, a 34ecb He Bce rnagko. Cneayet cosep-
LUEHCTBOBATb MeXaHW3Mbl UMMIEMEHTALMM HOPM MeXJyHapoAHOro npasa B
HaluMoHanbHOe 3aKOHOAATeNbCTBO YKpauHbl, a Takke OpraHu3alMoHHO-
ynpaBneH4Yeckne MeToAbl NPOBEAEHNS UX B XKN3Hb.

Ha yHMBepCansHOM YpOBHE YKpavHa y4acTBYeT B CNeAyHOLLMX COrnaLleHu-
X, Hampae/ieHHbIX Ha 60pbOY C TPaHCHALMOHAMLHOI NPecTYNHOCTLH: KOHBEH-
uum o 60pbbe € TOProBael NKAbBMU H 3KCNAyaTaumMn NPOCTUTYLMK TPETbUMU
Avuamun 1949 r., EANHON KOHBEHLMM O HapKOTUYecKux cpeacteax 1961 r., KoH-
BEHLMWN 0 NCUXOTPOMHBbIX BelectBax 1971 r., KoHsekumn OOH o 6opbbe npo-
TUB HE3aKOHHOro 060p0OTa HAPKOTUYECKUX CPEACTB U MCUXOTPOMHbIX BELLECTB
1988 I. n Ap. YKpaviHe, Kak 1 ApYrUM YieHam MeXayHapoAHOro coobLuyecTsa, B
pamkax OOH U ee Cneuuanu3npoBaHHbIX yUpeXxaeHuii Heo6XoaMMO NMOCTOAHHO
pa6oTaTb Haf COBEPLUEHCTBOBAHWEM VMEIOLIMXCA [OrOBOPHO-MPaBOBbIX
cpeacTs no 60pb6e ¢ TPaHCHALMOHaILHOM U MeXAYHapoaHOW MPecTynHOCTbHO
1 pa3pa6oTke HOBbIX. [MOCKONbKY MEXAYHAPOLHbIE KPUMUHA/IbHBIE CTPYKTYpbI
cTaHoBATCA Bce 00/1€€ U30LPEHHBIMU, BHEAPAKOTCS B HOBblE Chepbl 06LLecT-
BEHHbIX OTHOLLUEHWI (HanpuMep, KOMMNbIOTEPHbIE Y MH(OPMaLMOHHbIe CeTa),
MCNONb3YIOT CaMble COBPEMEHHbIE TEXHWYECKME CPeACcTBa U METOAbl AN Ocy-
LLeCTBAEHNs CBOUX NPOTMBOMPAaBHbIX 3aMbICN0B. W, eCTeCTBEHHO, JOrOBOPHO-
npasoBas 6a3a He [O/MKHA OTCTaBaTb OT 3TUX TEHAEHLMIA pasBUTUS KPUMM-
HanbHoro mupa. OpraHusauus O6bveauHeHHbIX Hauuii cTpeMmTes 6bITb KOOp-
AVHUPYIOWMUM LeHTPOM MO pa3paboTKe U NPUHATUIO HOBbIX MHOTOCTOPOHHMX
cornaleHnin B aTO cpepe. Tak, Ha 9-m KoHrpecce OOH no npegynpexaeHnio
npecTynHOCTU U 06paLLeHunto e npaBoHapyLumTensmu (Kavp, 1995 r.) B KayecT-
BE OCHOBHbIX PacCMaTpMBa/IMCb BOMPOChbI MEXAYHapOAHOr0 COTPYAHWUYECTBA K
TEXHWYECKO MOMOLLM B YKPENIEHUN poau npasa M COBMECTHbK AeCTBUIA npo-
TUB HauMoHanbHOW W TPaHCHALMOHAbHON 3KOHOMWYECKO M OpraH130BaHHON
npectynHoctu. Mog arnaoi MeHepansHoi Accambnen CHOH paspaboTtaH NpoekT
KoHBeHUMM NPOTWMB TPaHCHAUMOHAIbHOW OPraH130BaHHOW  MPEeCTYNHOCTU
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[6], peneraums YkpauHbl NpuHUMaa’ yuactue B 3TOM MpoLecce, Mpegnonaraet-
cs, uto B 2000 r. KoHBeHUMs 6ydeT OTKpbITa 4719 NOANUCAHMS.

B HacToslLee BpeMa B YKpauHe UAeT MpoLecc peyopMupoBaHus cyneb-
HO-NPaBOBOI CUCTEMbI. B ee KOHTEKCTe pa3pabaTbiBalOTCA HOBble Y T0/0BHbIN
“ YTOM0BHO-NPOLECCYa/IbHbIA KoAeKchl. 5e3ycnoBHO, YTO B 3TUX BaXHbIX 415
Ballero obuwecTBa PUANYECKNX AKTAX AOrOBOPHO-NPABOBON OMNbIT U MEXAY-
HapoAHble 06s3aTeNnbCcTBA YKpaI/IHbI OO/KHbI ObIThb yUuTeHbl MakCUMasibHO Non-
HbIM 06pa3oMm.
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B.B. Bykam, Bux/. [[HinponeT poBCbKOro opug. iH-Ty MBC YKpaiHu

Oco6nmBocTinonTuw -NpaBoBuX FapaHTiVI saxucTy Npas yLIaCHVIKiB

KpUMiHanbHOro cygoumHcTea B Ykpaini

MnTaHHA 3aXUCTY NPaB yYaCHUKIB KPUMIHaNbHOMO Cy0YMHCTBA OCTaHHIM
4yacom, Hacamnepej 3aBAfKW 3yCUANAM MNEBHOr0 Kofia MmoniTWKIB i tOpUCTIB,
Habyno 3arasbHOAEPXXaBHOI0 MaclLTaby i NONITUYHOIO 3a6apBeHHS.

B 3aranbHili Jeknapayii npas Nl04MHN 3a3Ha4aeThes: «Hivoro B eknapa-
Ll Ke MOXe ByTW TAyMayeHUM K HafaHHSA Oyab-AKiil aepxasi, rpyni oci6 a6o
oKpeMumM ocobam 3aiMaTuca AKOK-Hebyab AifNbHICTIO a6o 3AilicHIOBaTK Ail,
L0 CNPAMOBAHI Ha 3HULLEHHS Npas i CBOGOA, BUKNALEHUX B faHili [Jeknapallii»
(cT.30), B TOMY uuncni Ha couianbHuii nopsagok (CT.28), Ha XuUTTs, Ha cBo6oay i
Ha couiaibHy HeAOTOPKaHHICTb (CT/1), Ha PiBHWIA 3aXMCT 3akoHy (CT.7).

HoBa KoHCTUTYLiA YKpaiHX 3HA4HO po3Lwmnpuia o6esr npas i cBo6og /110 -
[OWHa i rpomMagsaHuHa, NPakTUYHO YBibpana B cebe yci npasa i cB060AM, 3aKna-
[eHi y 3aranbHili [Jeknapauii npas MoguHW. Tpu ubomy 6yno BU3HAHO npumat
npaB Ta cBO6OA NIOANHW Haf AEP>KaBot0. JTtoguHa, Ti XuUTTS | 340p0B’A, YecTb i
rigHiCTb, HEAOTOPKAHHICTb i 6e3neKa BM3HAOTLCA B YKpaiHi HaliBULLOWO coyia-
NbHOK UiHHicTHO. IMpaBa i cBO6oAN Ta iX rapaHTil BU3HAYar0Tb 3MicT icnpsamo-
BaHICTb fifNbHOCTI AepxxaBun. [epxxaBa BifnoBifae nepen NtoMHOK0 3a CBOO
LISNbHICTb. YTBEPAKEHHS | 3a6e3neveHHs npaB i cBo6o4 NOANHN C TONIOBHUM
060B'A3KOM fepxasu (CT. 3).

Mpob6nema 3abe3nevyeHHs Npae i CBOOOA NOAUHN, TT Ge3neku B3arani Haby-
BalOTb OCOBNMBOI axTyanbHOCTI AN 0Ci6, AKi 6epyTb yuacTb y KpUMiHanLHOMY
MpOLIeCi.

MNepLuoyeprosmMmM 3aBAaHHAM fepxaBu € BceGiuHe 3aGe3nevyeHHs 3axMCTy
MpaB YYacHMKIB KPMMiHaNIbHOMO Cy[0YWHCTBA Bif MPOTUMPABHUX NOCAraHb.
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