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odiylitHoro TnymavyeHus sakouis

AKT TIyMaueHHA 3aKOHY — Lie TIPaBOBMIl AKT AOIIOMIXIIOrO XapakTepy,
CHPAMOBAHMI HA POSKPHTTA JIHCHOrO 3MICTY | TOPAAKY 38CTOCYBAHHS HOpMa-
THBHHMX ITPHITHCIB, 1110 MICTATECH Y YMHHOMY 3aKOHOJABCTBI, 3 MeToK 3alesre-
YEHHH 1X OIHAKOBOIO POSYMIHHS I 3aCTOCYBAHHS.

Posrmagarouyn 0coGaMBOCTI IEOTO PIZHOBMJY PABOBHMX AKTiB, Hacamile-
Pejl BapTO 1AM’ STATH PO Te, 110 BOHY He BCTAHORTIOITE HOBHX HOPM IpaBa,
HE 3MIHIOIOTH i HEe CKACOBYIOTH YHHIMX. HAaBiTh AKINO BOHM € aKTaMW HOpMa-
THBHOT'O TIYMAYEHHS, BOHW MalOTh IHIIMH piBeH: HopMaTHBHOCTI. [lomomken-
Hil, 10 MICTHTLCA B HEX, € IHTEPNpeTALiHHIHMI HOPMAMH, “HOPMAMM NPO HOP-
MH”, MO TIPOTIOHYIOTH TMeBHE POIYMIHHS 3aKOHIB, HOPMAMH-PO3’ SCHEHHIMM.
BoHM He MOBMEHI MICTHTH B cO01 HIYOrO HOBOIO, IO He BXOMIO G y 3MicT
CaMUX IHTEPITPETOBAHMX HOpM. “THTepITpeTaniliii HopM# — Iie MoNOXKeHHS intra
legem (ycepesmHi 3aKoHy), ane He extra legem (1o3a 3axoHoM)” [1, ¢.157).

Hactymai BaXTHBHI MOMEHT, 1110 CTOCYETHCS IHTEPIPeTALIHIIX akTiB —
ix daxyrsraTHEHEH XapakTep. Sximo Ges BHIAHHA HOPMATHBHO-IIPABOBHX AKTIB
HEMOKITUBO JIOCATTH CTaHY BIIOPAIKOBAHOCTL CYCIIIBHUX BIIHOCHH, a Ge3 BH-
JaHHS TIPABO3aCTOCOBYMX AKTIE HEMOMUIMBO Peali3yBaTH HaiOiIBm BajCIMBI,
COIIATLHO 3HAYVINI 1paBa, 060B I3KM | MPUTAITH NPABOTTOPYIIHHKA /10 BiJI0-
BIIATHHOCTI, TO HEOGXIAHICTE BHIAHHA aKTiB ODIliHOIO TIIYMaYSHHA HE € Ha-
CTUIbKH abcomoTHoko. 3BMyaiiHo, Gyab-SKa IIpaBoBa HOpMa TIPHITYCKAE 3°gcy-
BarHd ii 3MICTY CTOCOBHO KOHKPETHHX YMOB ii peamsaliii, are 8 GiILImoCT] Bi-
najikis ocoBa, MO pearisye HOPMY, He Ma€ NoTped| B IHTepNpeTaIi#HMX akTax,
OCKUTHKH 3/laTHA, CKOPHCTABINNCH HASBHHMM apceHanoM mpuHoMis i crocoGis
TIYMAYEHHA, YCTAHOBHTH 3MIiCT HOPMH camMocTifino. Buanna axip odiriitso-
TO TIYMa4CHHS ~ 1ie CBOEPI/IHHIf “PeXHM 3aXMCTY Bifl 300iB™ y MeXariiMi npa-
BOBOTO PEryIIOBAHHN, MO “BMHKAETHCA™ Y BHITEJKY HESCHOCT, HEOIHOIHAY-
HOCTI 3MICTY TEBHOT0 HOPMATHBHOIO TPHITHCY, CYNEPCIMBO] [PAKTHKH 3aC-
TOCYBAHHSA 3AKOHOIUBCTBA.

1lle opmoro BaxIMBOK OCOGMMBICTIO akTa odiljifHoro TIyMadeHnx € ftoro
IoromikHMi Xapaxtep [2, ¢.33]. [le miATBEPDKYETRCA TAKHMHA APryMeHTAMH.

[o-mieprite, Ha BiMINY BiJl OCHOBHIX (3aKOHM, YKA3H, HOCTAHOBM, HAKATH {
T.IL), IO MICTATE Y co0i NepeBicHi HOPMM NpaBa, 8KTH TIYMAYCHHS TAKHX He
MICTHTE.

[To-apyre, Bory He MoXyTh GYTH HOKIAEH] B OCHOBY IPHHHATHX pimieHs
Y ITPOLIECE 34CTOCYBAHHA Mpasa. PimenHs npuiMaloTECS HA OCHOBI iHTepIIpe-
TOBAHMX HOPMaTHBHO-IPABOBMX &KTiB, aKTH K O(DILIAHOTO THyMaueHHs THIe
CIPHSAIOTH TOMY, 11106 3poGHTH IPaBUILHI BHCHOBKY 3 HOPMH TipaBa, SKa 3ac-
TOCOBYETRCA, OO BCTAHOBHTH, YH CTOCYETHCH BOHA KOHKDETHHX YMOB MicLy i
vacy. [1E. Henaiino pigHoCHB iFTeprpeTaifiiiii akTH 10 IOpHAMMHENX 3ac06iR
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NPABHILHOIO # eeKTHBHOro 3acTOoCyBaHHS IpaBoBMX HopM [3, ¢.473,488],
C.C. Anexcees — Jo NepeymMoB NPaBWIbHONO 38CTOCYBAHNN 1 peartisaitii HopM
TpaBd {4, ¢.40]. Hemae ea1HOCTI cepejl yMEHHX OO0 TOTO, YM BAPTO 3rajyBaTH
B BKT] 3aCTOCYBAHHS Npasa TPO HASBHE 3 JAHOTO TMTAINA odiliiine poz’sec-
HeHHA. OIHI aBTOPH TIepeKCHaHI, Mo cy0 €KT, AKuii BUpillye cripaey, ITORHH-
HH#l [IOCHIATHCA HA 34KOH K IOPMIMMHY MiJCTABY PillCHHA, i 11LOTO LIJIKOM
joctathno [1, ¢.158). Imim gyMaiTs, Mo IpM BHpIMIEHH] cnpasy HeoOXiHO
IIOCHIIATHCA HA [IPABOB1 HOPMH 1 HOJATROBO — Ha iX odiitiiinl pos’scHeHHA [5,
c.43]

ITo-Tpere, cepa Aii IHTepnpeTaliitHUX akTie BH3HadacTeed cdeporo i
IHTeppeToBaHHX HOpM. [HOMI cTRep IRyETECH, o odimiite pos’ SCHEHHS CKiIa-
JaE HEBiJl eMHY CKIaJIOBY 4acTHHY CamMoro HOPMATHBHOIO akTa 400 TIpaBoBoi
HopmH [6, ¢.123, 125]. B.C. €63cep ppaxac, mo “pimenns KoHCTUTyIGAHOTO
Cyay po THyMaveHHS KOHCTUTYHIMHIX HOPM, BIACHE K&XYUH, CTAIOTh YacTH-
Howo Koncrwrynii” 7, ¢.12]. 3 1M Haspsy Y4 MORMHA TIOTOATHCH, OCKIIBKY, AX
ciymmHo 3ayBadue A0, Yepraunes, 4Kknio IHTeprpeTaliiHEi aKT ~ HeBijl eMHA
YaCTHHA CAMOI HOPMH, XA TIoTpelye TIyMaueHHd, To, orke, 6e3 i€l HacTHHH
He MoKe OyTH ¥ camoi HopMu. OJIHaK OYEBHIHO, UI0 HOPMA 1CHYE He3alendo
BLI TIYM&YeHHs 1 Toro, X1o Taymauts [1, ¢.160]. 3paeThed, oo 38 830K MiK
HOPMATHBHO-TTPABOBHM 1 iHTepnpeTaliifHiM aKkToM Mac TPOXH IHIDG Xapak-
Tep: HOPMATHBHO-TIPABOBHI AKT BA3HAYAE MeXl Jiii AKTa TIyMa4YeHHs B daci, y
MPOCTOpi 1 A0 Kana ocib.

Hisi axris odimitHoro TiyMasesss B Yaci Mac ceoio cnetpdixy. Sxmo mis
HOPMATHEHO-IIPABOBHX KTIB 3arailbHUM [IDABHIOM € cnpmosaﬂim ix mii B
Yaci BrEpe]l, Ha daxTH i oOcTaBUHM, M0 BHHMKAIOTEL MICHS HaGPaHHT HAMH
YMHHOCTI, 1 TUIBKM XK BHHATOK Iepel0a4BeTECS MOXIIMBICTE IX 3BopoTHOi il
(muB. cr. 58 Koncrurywii Ykpaiinr), To akTi TIyMadelli, HABIAKH, 38 3araILHIM
NPABIIOM MalOTh 3BOPOTHY cviy. Apke B mpolieci odiuifHOro TIyMaueHHs
He CTBODIOETHCS HOBA MPABOBA HOPMA, 4 TUIRKH BCTAHOBIIOETHCH CIPaBXKHIA
3MICT BKe 1CHYI0u0l HopMH. OTkKe, IHTepIpeToBaHa HOpMa IIpaBa Mata Takul
3MICT i3 CaMOTO TIOMATKY, 3 MoMeHTY 0 Buaanud. OmHax Cli 34yBaKHTH, WO
3BOPOTHA CHila TIYMaYeHHHA TOBMHHA DOIYMITHCA HE TaK, SK 3BOPOTHA CHIa
3axoHy. Komu roBopaTh Ipo 3BOPOTHY CHILY 3aKOHY, TO MAKOTH Ha yBasi, mo
34KOH TIONTMPIOE CBOIO JILO HA CYCHIUILHI BiTHOCHHM, SKi BHHHKIM JI0 foro cTBoO-
PEHES, MPKYOMY 3BOPOTHA ISl HAJACThCA 3aKOHOB1 Ha HeoOMeweruit qac. [Tpu
TIyMaYeHHI 3BOPOTHA (PETPOAKTHEHA ) X BHABIACTHCS B TOMY, IHO [PABOBLIHO-
CHHU, 8Ki CTBOPH.IHCH I JUE0 TIEBHOI TPABOBOI HOPMH, TIOBHHHI PO3BHBATHCH
i pealli3oByBaTHCS BiANOBI/HO [0 3MICTY LICT HOPMH, SKOTO iif HAZAE 8KT ofilt-
ifroro wryMadeHns. OfHAK TP TIYMaserHi #oro Aig Moxe GyTH peTpOaKTHB-
HOIO TUIBKH JI0 MOMEHTY, KO/IH TIIyMauyBaHa HopMa Habpana cwid. [Jlasti usoro
MOMEHTY PEeTPOAKTHBHICTE TIYMaYeHH: He MOmMploeThed (8, ©.234).

3sopoTna cwia iHTepnperauifitore axra, GyoyuM LUIKoM Joriumon # of-
TPYHTOBAHOIO, PA30OM 3 THM MOKE BHEIHMKATH CEpifoiHl TPY/THON Ha [PAKTHIL.
Slkmo HopMa, I1o TAYMaYMTHCH, PaHillle He 3aCTOCOBYBaIach abo ii sactocy-
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BAHHA BIANOBIIAMO 11 CHPaRXKHEOMY (ICTHHHOMY) 3MICTOBI, BCTAHOBIEHOMY
obiiHMM TIYMaYeHHAM, To NpolVleM He BHHHKAE. ATle SKINIO IPH Toriepell-
HBOMY 3aCTOCYBAHHL B TIPABOBY HOPMY BIUIAJIABCSH 1HIIIMIH 3MICT, BIAMIHHMH B
VCTAHORIEHOro cy0' ekToM o(ilifHOrO TIYyMaYeHHd, TO, 3a JIOTIKOIO, BCl KTH
3aCTOCYBAHHS TAKOI HOPMH INJUIATAI0TEH CKACYBAHHIO, OCKUTLKH X 3MICT He B0~
Bifac 3aK0HOBL. ¥ 3B7A3KY 3 MM MOMKHA 3BEPHYTH YBary, HAITPHKIAJ, HA 1103H-
1o ey Korcramyiidsore Cyny Vepaind B. Tuxoro, gruii mHie, me “Sgio
pimensio Koncrurymitnoro Cyny Ykpaidu npo odiiifiHe TIVMadeHHA 11010~
weHs KoHeTHTyIiii abo 3akoris YKpaiHy He Bi/NOBIIAIOTE aKTH iX 38CTOCYBAHHS,
oCTaHHi MTAraoTh ckacyBasrio” [9, ¢.53]. B. Tuxwit mi zxpecioe, o y crpasi
[po 3BepTaHHs wuTems Micta XopTi Bom Konerurymidinuit Cyx Vepainu, Jaro-
up odilniiHe TIYMaqeHHsA JeAKMX ToI0KelHb YacTHHH Nepiiol ¢T.55, c1.64 1 4.2
cr. 124 Koneruryiii Yxpainm, BKa3as, Mo PIEHHR CYIB PO BIIMOBY Y MpHii-
HNTTI [TO30BHAX 3a48 jurenis micta JKoeti Bomu o KaGisety Minictpis Yipai-
HH TIp0 BHKOHAHHA 3000B’43aHb, K1 BUHHMKTH B 3B A3KY 3 NpHIDaHHAM 00-
mirami [fepxapHoi MmsoBoT Ge3npolieHTHOT moduku 1990 p. i BiINKoIyBaHHL
MOPAaIBHOTO 36UTKY, MIEraloTh NeperiajoBl B NopAlKy, BcraHorieHoMY [in-
BUIFHMM TIPOIIECYRJIBHEM KojiekcoM Yipaiuu [9, ¢.53].

OnHak gxmo oiuiiiHe TIyMayeHHS Belle JIO ICTOTHOI IMIHHM IOPHIMYHOL
[IPAKTHKH, To Gylno 6 HeNOUILHO IITEBaTH PeBisii BCi PIEHHS JepHaBHUX
oprmin IO 3aCTOCOBYBATH 1F0 HopMy. MoiHRo, 10 B pe3yILTaTi TpHBaiol
Aii TIyMa4eHOI TIPaBOBOI HOPMH HACTYIIIY YHCIIeHH1 # 1CTOTHI HACTI/IKK, BH-
HAHO HH3KY a/IMIHICTPATHBHMX i CYROBHX akTiB. SIxmo Bei BoHM GyayTs BH3HAHI
HeiCHUMH, TO BHHMKHYTE SHAYHI HESCHOCTI B IIPABOBITHOCHHAX, TODYIIEHHS
ix crabiuisHocTi. Beaxaemo, 0 B MOMIGHHX BHITAIKAX PETPOAKTHBHICTE aKTiB
odiminoro Taymadenns mac OyrH oOMmexena. Hanpuxnanm, n. 2 cr. 50 Gai-
rapcHEOro 3aKoHy [pO HOPMATHBHI aKTH BKasye: “SIk ewnaTok Jlepwasua Paza
MOMe BCTAHOBMTH, IO TAvVMAHeHHs jiffcHe TURKM Ha MalOyrHe, skmo fforo
JBODPOTHA Jid MOXKE CHPHYMMHMTH ycknagHenHs" [8, ¢.236]. TloxiGua wopma,
JIyMaeMo, TIoBHEEHA OyTH # B YKpalHCLKOMY 3aKOHOAABCTBI, IIPHYOMY BOHH
Mae JIISTH caMe SK BHHHATKOBa HopMa. [IpHiiMaroud pilieHHs Npo MoNHpeHHs
TIYMaeHHS HOPMH npasa TUIEKH Ha MaifbyTHe, cyD’ekT odnmﬂnom TIYM&-
YeHHH TIOBHHEH rrpoammsyaam NPaKTHKY ii 3acToCyBaHHS 1 TIPHHTH 0 BHC-
HOBKY, 10 PeTPOaKTHBHICTh TIyMayeHHd NpuiBesie Jo cepHoIHHX TOpYIIeH:
npaR 1 3aKOHHUX iHTepecis cy0 €KTiB Npasa, BUKIMYE AWMCOANAHC IIPABOBOI CH-
cremi. B iHOmMX BHITAIKAX 3AraTbHAM MPABKIIOM MOBUHHA 3ATMIIATHCS 3BOPOT-
Ha cwia ohitiliHoro TyMadeHHS.

[oxo UpUITMACHHS /i 8KTa TIYMAYEHH, TO B ILOMY CEHCl, SK BREXAIOTL
Gararto as'mpia BiH PO3/ILISE OO BiIIOBITHOI0 HOPMATHEHO-IIPABOBOTO AKTA.
Hanpuxnaz, pimenns Koncraryiidaoro Cyny Yxpairm npo odiuifiHe TAYMA-
YeHHH 3AKOHIB Yrcpanm BTPa4aloTh CEOK) CHITY P HASBHOCTI OJTHIET 3 HACTYN-
HMX O0CTARMH: |) 3aKiHueHnHd TepMiHy, Ha gxuii Oys npubirawii jaxon; 2) cxa-
CYBAHHS 3aKOHY, 3) (haKTHHHA 3aMilia LBOTO IAKOHY 1HITHM, SKHIT Peryiioe Ti i
cami HTaHEA [9, ¢.53).
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He nonexenss suMarae viounerms. |TpusipoM, AP, Yepoamies nepexo-
HAHHAIA, 110 [0 IHTEPUPETALIAHOIO 8KTa JANe}HMTH Bijl TAKAX YMOB: a) AKII0 HOp-
MATHBHIA AKT CKACOBAHO, T0 BIpadas cily # akf Horo TrymaueHHs, §)MKuio Hop-
MATHBHHI KT 3aMiHEHO THIIHM, SKHH HC MICTUTh HOPM, AHAVIOTTHHIX CKACOBAHO-
MY, TO BIp@Yac Cily # IHTeprpeTarfiHMii aKT, BPKIK B HOBOMY HOPMATHBHOMY
AKTI MICTATHCA HOPMH, TOTORHI THM, IO MICTHIHCH Y TIONICpE/IHEOMY HODMATHB-
HOMY 8KTi, TO 30€pIraioTh CHIy IONOXKeHHS IHIEPNperaniHoro akTa, Mo Hante-
JKATEL 10 TITYMA4YeHHA 3ﬁepemm # y HOBOMY 8KTI HOPMH; T') SKIIO B HOBOMY
HOPMATHBHOMY aKTi aimon'ﬂ{y HOPMY THJIAHO 3MiHI, ate B Hilf 36epenivica Tep-
MiHH 1 BHpay, BAHMTI B TOMY e 3HaqeHHl, 1o # Y CrapoMy, CKacoBaHOMY HOpha-
TMEHOMY &KT1, TO 30€piraioTh CBOIO JUii0 Ti TRJIOAKCHES! ITEPIPETALIHIOro aKTa, o
HATIEHATE 0 TIYMAYCHHS 3a3HAYEHAX TEPMIHIB 1 BHPAJIB.

Buxopa4u 3 cka3aHOTo, QI TIOTOAWTHEA 3 BHCIOB/ICHOK B TOPUINIYHIl jriTe-
patypl AYMKDIO, 0 Jais po3’SeHeHb 3alekHTh He CTUILKH Bill IO/l TIYMaYeHoIo
HOPMATHBHO-[IPABOBOTO aKTd, CKUILKM BiI oM Ge3rocepeiibo BHTTyMAaYyBa WX
IPABOBHX HOPM, III0 MOAKYTDH “TISPEKOMOBYBATH ™ 3 OJIHOTO akTa B iHImmii [1, c.161).
oGy mosxLnio 3afiMae 1 MM, BorvieHko, BBaKa™MM, O TPUBATICT, icCHYBaH-
HA aKTa TIyMaYeHHd BHIHAHAETHCT YacoM JII po3’ SCHEOBAHUX IIPABOBHX HOpM [2,
¢.70]. [Tpu TaxomMy MPABHIBHOMY, HA Har IO/, X011 TAKOK MOAKITHBI YCKIaj-
HEHHA HA ITPAKTHIL, 38’ A3aH1 3 BUSHAYSHHAM TOTO, fK1 IHTEPIIPETALIHH] akKTH BTpa-
THETH CHITY, & SIKI [TPOJIOBKYIOTH IATH. Y 3B H3KY 3 IMM JOCHTS CTYIITHOK € ITPOro-
s A.C. [Tirokisa 11po Te, mpd B iHTepecax €IHOCTI CyIoBO] ITPaKTHKH [DieHym
Bepxornoro Cyjty crieltianbHo BKasyBas, AKi 3 Horo I0CTaHOB 0T, 8 SKi BIpaTIH
UHHAHICTS ¥ 3B A3KY 3 IPHITHATTAM HOBHX 3aKOHOMaBYMX axTiB [6, ¢.124). Lle mpasu-
10 Moxe Oy B3sire Ha 030poesHs B iHmmMu o0’ exramy oQirgAHOTO TIyMayeH-
HA

TTpoctopori Mes1 Ui IHTepOpeTALiHNX aKTIB TAKMK BUHAYAKOTECH BIJITIOR: (-
HHMH MeXasy TIyMavyeatoi npasosoi Hopmu. [le crocyerses iX oGoB’d3woBoi
ciomi. [T[o/o HepekoHITHROT CUITH, TO BOHM, AK HOCI TpelicieHTY TyMaieHHs, Mo~
HYTh GyTH BHKOPHCTAHI i 38 MeaamM ix Geanocepe/Hbo] TepriopiantHol cdepH aii.
KpiM 1010, K110 BUHHKIE HEOOXLIHICT: IS pons°sianHa axoi-Hebyas curyaigi
ABEPHYTHCA [0 3aKOP/IOHHOTO FIKDHOJMBCTRA, TO BOHO IIOBHHHE 3aCTOCOBYBATHCA
BIINOBLIHO JI0 TOTO TIYMEYEHHS, SKe MA€ MICLie B Jepikasi, 1Mo BHJIATA 3aK0H.
“Takum qHHOM, odliHe po3”gcHeHHA QaKTHIHO CYNPOBODKYE 1HTEpIIPETOBa-
HHH 3aK0H Y BUNA/KAX, KOTH BiH Tieperusac opuonm...” [1, ¢.163],

Cepe # i aKTis TIIyMaueHH" 2a KoioM oci6 daxriuso s6iracmscs 31 edepoio
Jii BimmosiHol HopMu npaea. [lpasga, iHom akm Trymadenss GopMansHo 06o-
B’ SISKOBI TUIBKH IS OKpeMUX JICPXaBHIX Opratis (Hanpukial — nocranops [Diexy-
My Bepxosroro Cyay VKpaiHH aJ{pecyioThed cyiaM HIDKYOl [HCTaHIil), aze Ha
P03 ACHCHHA, MO MICTATLCA B HAX, OPIEHTYVIOTECA i iHII CyD’€KTH, pealisyiouH
BUTIYMAEYYBAHI HOPMM, OCKLUILEKM BOHM IParHyTh YHHKHYTH MOMCITHBMX YCKiIal-
HeHb Y MaliGyTHEOMY, 3B A34HUMX 3 OCKADMKEHHSM, IMEPEriaioM | CKACYBAHHAM
MPHIHATHX HA TCTABI LIMX HOPM PITISHE.

Haperrmi me oo ocoGIMBICTIO aKTiB TIYMAYEHHA € MeTa IXHROTO BUJAH-
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H. SIKIO HOPMATHBHO-TIPABORI AKTH BH/IAIOTHLCA 3 METORD KOMIDIEKCHOTO, Saraih-
HOLO PErVIIIOBAHHS CYCIIUIBHMX BUIHOCHH NUISIXOM YCTAHOBICHHA 3arahHoo008 -
SEIKORKX TIPABIT ITOBC/IHKH, AKTH 38CTOCYBAHHS IIPaBa — 3 METOO IHIMBiAyamsanii,
peTizaril HOPMETURHMX [PHITHCIE, 110 MICTATECS Y 3AKOHOIABCTEIL, TO METOIO BH=
JAHHS IHTEPTTPETAIHMX aKTiB € 3a0eaNeUCHHA OHAKOROTO POSYMIHHS i paByilE-
HOI'0 33CTOCYBAHHS YMHHOTO 3aKOHOJaBCTRA.

BUILII TIORHOMY VARIICHHIO TR0 METV BUAHHS KT8 TIyMateHHs Ovie crpu-
STH POIIIIS] BHKOHYBAHHX HAMY (hyHKIL#H. OyHKIUT akTiB oIIiHHOTO THYMaHCHHS
B JOPMIMUHIH Hayll JOCTaTHRO He jociikeHi. 3 Lboro NPHBOAY B HayKoBid B
AiTepaTypl BUUIOBTIOBATHCY pisei Toury 3opy. Tax, H.H. Bomenro ofmicio 3 Haii-
BAAIMBINIX QyHKIIH axtiB TiyMauyeHH:! BBaXae (YHKINI KOHTPATIO i BT,
mﬁcmona}w KOMIIETEHTHHMH OPFAHAMI 34 JOTIOMONOK0 OQIIGiHIMX PO3’CHEHE
IMICTY 1 [OPHJIKY 3aCTOCYBAHHS TIP4BOBMX HOPM. PasoM 3 TMM BiH BIAZHEMAE, 10
mgmemmfmaxmmwﬁummmm: GararorpaHHe, BOHH MOKYTH OyTH
POITIAHYTI 3 Pi3HKMX GOKIB: &) K OIHA 3 TIPaBoRMX (hopM 3IAIHCHEHHS JEPKABOIO
CBOIX (PYHKINL ) 2K 3aci6 3Mil[HEHHS 3MKOHHOCTI B MiSTBHOCT] ITPABO3ACTOCOBMMX
OpTraHiB; B) 9K 0jHa 3 (JOpM TPABOROT MPOTIATraHIIM I') SK METO M ABHIIEHHT edek-
TUEHOCTI TIpaBoBore perymoranHy (2, c.38]. JL.IT Marsecpa axnieHTVe vBary Ha
TOMY, HIO IHTEPIPETALIITHI AKTH BUKDHYIOTH NEBHI QYHKINT Ta pollh CIeMEHTa MeXa-
HI3MY IPABOBOTO PETYTOBAHHI CYCIILTBHHX BITHOCHH. BOHM € OKDEMHM BHIIOM
TIPABOBMN AKTIB, IOPHBAHA TIPHPOJIA SKIX BUPARACTLCH B X cyTHOCTI SK iHCTpY-
MeHTa 3a0e3reyeHHs YMOB peansailli HOPMaTHEHUX TIPHITHCIB, a CollambHa ToMs-
rac y TOMY, IO BOHHM € 3acoboMm sabesredenHs GealiepepBHOCTI TIPaBOBOro Pery-
JHORaHHT. BoHM BHCTYIIAIOTH 3K 3aciC (opMansHol BUSHAMCHOCTI MMpasa, JIERHM
IHCTPYMEHTOM OJ{HAKOBOL, TIPABM/IEHOT ¥ epeKTHRHOT peasiizariil HOPMATMBHMX aKTiB.
[HTepIpeTaliiiHI aKTH CITPAMOBAH] HA ONTHMI3ALII0 NPABOBOr0 PEryIOBAHHA, HA
YHEMOKITHEJIEHHS CRABOJII OKPEMUX OCI0 1 Ha JIOCATHEHHS CTIHKVIX CYCITUIEHIX BijTHO-
CHH, cTA0LIBHOCTL 1PABOBOTO CTATYCY JTFONMHM [IO ¢.117]. A.C. laGypos ToBo-
pUTS TIp0 (HYHKIGT TAYMEYEHHS, cepell AKUX BUIUE TIHABATRHY,

Hy, PellaMeHTyYIoNy, TpasosabesnedyBalibHy i CHIHAmaIliHRY [El c. 385-336]

T o TBOpYO i yiaranbiIOKdH CKa3amHe, MOMHA BUJIUATH Taxi QpyHxti
akTiB odulifidoro TTyMadMeHHT: 1) GVHKIIA KOHKpeTH3alll, YIOUHEHHA HOPMATHB-
HHX [IPHITHCIB — 114 QYHKIIE MOKe BUSBISTHCA TIO-PISHOMY ITPH HOPMATHBHOMY i
KAZYATLHOMY TIYMaUeHH], OHEK JATAILHIM € Te, 0 TIYMaeHIR HopMi He TIOBYE-
HEH HAZABATHCH HOBHH 3MicT. 2) dvHKLiA 3a0e3NeycHHEs €IHOCTI 3aKOHHOCTI —
AR ICHYC Heleareka ToTo, M0 B PisHHX perioHax Kpaiiy, ¥ pisHHxX JepaBHin
CTpyKTYpax Gyie ckiagaties ocoOTHBa MPaKTHKA 3aCTOCYRAHHA 3AKOHOAABCTRA,
3ACROBAHA Ha OCOUMCTOMY. BIIMIHHOMY B1J| 1HIIMX, YABIICHH1 TIpO COPapkH 3MicT
THX 200 IHIMHX HOPMATHBHIX TIPHIHCIB. AxTH o(iliiiHoro TIyMaueHHs VeyRaroTh
TIOAIGHI PO3XOIKeHHS 1 3a0e3MeHYIOTh €/MHE PO3VMIHIN 3AKOHIB Y MacITatax
yeiei kpaimn. 3) GyHKIS BURKTIOYEHH JOBLIRHONO 34CTOCYBAHHS HOPMATHBHIX
MPHITHCIB — GaraTo opramis i oco0H, HaliIeH! BIa/IHMK IIOBHOBXKEHHAMH, BH-
KOPHCTOBYIOTH ICHYIOMI B 3aKOHOJIABCTBI HEACHOCT] ¥ RIACHMX iHTepecax, Haja-
oMW HOpMaM 1IpaBa To# amict, mio iM Buriapoi. [IpH HaspHocTi axra odiiino-
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IO TIyMaueHnd B cyG eKTIB Npasa 3 JRIACTLCS MOMIMBICTE JOMOITHCA Cilpa-
BE/UTHBOIO, BIJIIOBIAHOIO He TimHKH GYKEi, ane i AyXy 3aKony pimesHs. 4) dyn-
Kiliz 3aGealieyenHs GeirlepepBHOCTI MPAROBONO PEryIOBAHIA — KPIM 3aCTOCY-
BAHHA 3KOHIB He BLATIORIJHO 10 IX AHCHOro 3MicTy, Moxe GyTH i iHma kpafimicTs,
Koilid ¢VO'€KTH YTPHMYIOTHCH Biji peamisaliii HeACHOrO HOPMATHBHO-1IPaBOBO-
ro akra, mob YHHKHYTH [IOMWIOK | YCKIaJHEHb Y MaiGyTHBOMY, 110B S38HHMX 3
foro HENpaBHIBHHM 3acTOCYBaHHAM. |HTepnpeTalifinui akT, YCYBAIOYH He-
SCHICTH HOPMATHBHOTO [IPHIMCY, CIIpUie (PYHKIIOHYBaHHIO MEXAHIIMY IIpa-
ROBOrO perymoBaHHs Ges 360is. 5) GVHKIUIS CHrHATI3YBAHHA NP0 HASBHI HEJO-
TIKH B HOPMATHBHO-IIPABOBHX AKTaX — POIKPHBAIOWH 3MICT MEBHONO HOpMAa-
THBHOIO MpMITHCY, cyG exT odiliiinoro TIyMaYeHHs OJHOYAcHO BKA3sye IIpa-
BOTBODMOMY OPraHOBI Ha BHSBIICHI Y BHIAHMX HUM AKTaX BATM TeXHIMHoro abo
opryHOro xapakrepy. Ile € cBOepifHEM CHTHAIOM ITPO HeoGXiNHICTH yroc-
KOHAIKOBAHHA 3aKOHOABCTRA. 6) QYHKIIA 1 IBHIICHHA PIBHI TIPABOBO] KYIBTY-
PH — 3HAHOMISMHCH 3 P03’ SCHEHHAMM YHHHONO 38KOHO/IABCTBA, IO MiCTHTHCH
B IHTepNpeTAlHIIK aKTaY, 3allikapieH] cy0 eKTH He TUIEKH ITePeKOHYIOTHCH B
NPABKILHOMY POSYMIHHI KOHKPETHOI NPABOBOI HOPMH, aje #f oCararTs JOoTiKy
TAYMAYSHHA, IO 03BOIHE M HAJRAT PABMIILHO THJXOMTH JIO peanisan,ii i
iHIMMX HopM TpaBa. OcoGiHBo ScKpaBo 100 GYHKUIO BHKOHYIOTH PilI€HHS
Koncrurymifioro Cyny, 10 MICTSTs ACTAIbHE, KOMIUICKCHE TIYMAHEHHS I0C-
LIDKYBAHUX HOPMaTHBHIX TIPUITHCIB.
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E.B. AnexcaHdpeHKo

K sonpocy 0 co3paHuMm cMCTEMBl MEpP MO NPeogoneHMio
NPOTHBOAGHCTEMR PUCCNEefOBaHMIO

IporHBoAeiicTEHEe PACKPHITHIO H PAcCISOBAHMIO TIPECTYIUISHHH, CBA3AH-
HOE CO CTpeMIEHHEM H30SHATh OTBETCTBCHHOCTH 34 COJEHHHOE, B TIPAKTHRE Aesd-
TEIRHOCTH NMPABOOXPaHHTETHHEIX OpPI'aHoB SBlIeHHe He Hopoe. (HO cYIIECTBOBAIIC
BCETTIA, C TeX I0p, KAK CT@IH COBEPINATHCS TIPABOHADPYIIEHHH H, KAK CITEJCTHHE,
OCVIIECTBIIATHCH MOMCK M ITpeCilc/loBaHi e BHHOBHEIX B VX COBEpINCHHH. 3a BpeMHA
CYIIECTBOBAHHA MPECTYIIHOCTH MPOTHBOACHCTBME TUIOKS CTPEMMTICILHO W JIHHA-
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