0.1 JlexeHiHa

MbxHopoaHa npasooxopoHHa plansHicrs:
NoHsTTH, yini, 3asganHa, npuHuunu, GyHruii

[otErrs MiHapoIHA TPAB0OX0OpOHHA JISTHHICTE) HE 3aKpIiIeHe Y YHHHO-
MYy 3aKoHoMaBcTBI Yipaind, TakuM uMHOM, € MORIHBICTH BUSHAUHTHCA 3 1AM
[OHATTAM, BHKOPHCTOBYEOMM TIEBHOK MIPOIO TIPM JOCIIJGREHHI TIEBHI KaTeropil
soprcnIpy/ieHii (ymKiii JIEPKABH, NPABOOXOPOHHA yHKiiA JepikasH, cylosa
(VNS JIeprkaBH, peryTATHEHL IPaBoB1 IHOCUHH, TTPABOOXOPOHHI BITHOCHIH, TPHH-
IDATH FipaBopigHocHH). [lepeyciM c1if 3a3HAYMTH, IO HA CHOTONHI AUIEHICTH
OPraHii, M0 HUACHIOKTLE OXOPOHY TIpaBa, OTPHMATA YMOBHY, djle BXKE 3BHMHY
HA3RY MPABOOXOPOHHA JSUIRHICTS [1, ¢.7]. Y Tolf ke yac y Haykopiil niTeparypi
HEMAE YCTATEHOro RHIHAYCHHS 1LOr0 NOHATISA, BIJICYTHE Takok 1 Horo 3aK0HO/AB-
Ye BYHAYCHHS. ABTOP BHXOIMTE 13 IIMPOKOTO TIYMAYEHHA TEpMIHA ,.0XOPOHA),
TOOTO CYTO ONOPOHE Ta 2aXKeT. OXOPOHA POSITLIAETHCH SIK CYKYTIHICTS JTiH pizHoro
Xapaxyepy, HeoOXijHUX i NOMepe/pReRnHs Oyh-aKMX TIOpyIiesh 1pas i cBoGox
TpoMaUH Ta Jepaasy. [ 2axucToM posyMIEThCH KOMIUIEKCHA CHCTEMA 3aX0uB,
MO 34CTOCOBYIOTECH M 3a0esneyeHH: a) NPUIMESHHEA [OPYIICHHA CBOOOIM Ta
BIIIOBLTHOI pearnizalii oy’ (KTMBHHX IIPAB, BRIMAKMH CYJI0BHIT 3aXHcT, 6) camo-
JAXMCTY TPOMA/IAHCEKHX ITDAB; B) BLIHOBICHHA MPOMA/THCHKHX TDAB; T') peaitizaii
OPHIHYHOT BUOBI UIEHOCT].

HeoOXiHO AKIEHTYBATH HA TOMY, 110 (QYHKILI JEpHany — Li¢ IOJOBHI Ha-
MPAMICH Ta BRI JIUUILHOCTI JASPAERH, 3yMOBICH] 11 3aBIaHHIMM Ta 1IUTEVH 1 Xapak-
TEPHIVIOTH 11 cyTh [2, €.51], Takow HeoGXi/IHO BH3HAMTHCA 3 OJHIEIO 13 aKTYRTEHHX
(HYHKL{H AepHaBH — IIPABOOXOPOHHOIO, AKa 34 cepaMil MAUHEHOCT] IEPKaBY M0ji-
LIAETECH HA BHYTPINTHIO T2 MDKHAPOIHY. BH}-Ipmmn TipaBeoxopoHHa yHKIig
3a0esrieyys OXOPOHY KOHCTHTYIUHHOrO Jlaly, npas i cBoOOX rpOMAEH, 3aK0H-
HOCTi Ta TIPABOTIOPA/IKY, 30BHIIIHBON0 HABKOIMIIHEOTO CEPefIOBMILR, YCIX Cycil-
UIRHIX BLIHOCHH, 1110 BCTAHOBIEH] T4 PEryTIOIOTECH ITPABOM. Y CBOIO Yepry, MixH:i-
pO/JiFE [PABOOXOPOHHA (yHKIA (Tak 3BaHa (hYHKI[S TIATPHMAHHS CBITOBOTO TIPa-
BONOPAAKY) Gepe yYacTh B yperylopaHHl MIXHADOIHHX Ta MIX(IeDKaBHHX
KOH(NIETIE, GopoTsOl 3 MIKHAPOIHIME WIOYHHAMM Ta IONEPe/DRCHHI 1MX 3110-
uymis. TIpH LOMY NPAaBOIIOPAAOK POZYMIETHCE K PealTBHE TIOBHE Ta NOCTiZOBHE
AHHCHEHHA YeIX BUMOT 38KOHHOCTL, NPUHITATIE NPAaB, TEpEIyCiM PeaikHe Ta [T0BHE
safeariedeHnd Npag MojMeM [2, ¢.497].

BHX0,5841 3 Tol0, D caMe CyA0BHM OpraHaM Hale)kWTh [IPOBijIHe Ta Haibimsm
BIJUIOBLJANLHE MICLE Y OXOPOH] TIPaBa, BOHK JHIOTH 5K CAMOCTIHHA HezaenHa rulka
piamd Jlo Tore x CygoBi OpraHM HpH3HAYEHI PEATi3OBYBATH CYIOBY (YHKINIO
NSPIKEBH, TOMY HCOGXITHO HATONOCHTH HA JIOGTIDKEHH] CYoBoi (ysKii fepikany
(sHyTPIIHEOT Ta MbkHapommol). Cyzopa dyHKIts Jiepxkagd 3abesmeyye OXOPOHY,
ANHCT TA NOHORISHIA [PaB, JMHCHIOE KOHTPOIEL T HALIUL 32 OprdHAMH JIepias-
10l RT4I (3aKOHO/IABMITMH, BHKDHABHMMK).

HocnipreHts NOHATTA |, MIKHAPOIHA TPABOOXOPOHHA JIBUTEHICTE TOTPebyE
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TAKOA BIHATATHCE 13 TIPABORI LHOCHHAM, IO BEHHKAKYTS 1114 Hac 10cT IsHHOCT.
Bigomo, mo npapoBiHOCHHH 3a (MYIKIIAMH TpaBa K1acuikyToTLes HACTYIDIHM
YHFOM, PETVINTHEH Ta oxopoHHi. [11o cTocyerses OCTaARHIX, 10 BOHM BHHMRAIOTH I3
haxTip HenmpaoMipHOT NoBeAHKM Cy0 ek, TOOI0 Taknl, Mo NoTpebye BUIHAYe-
HOI peaKrilii JepkanH ( KpHMIHAIBHI, aMIHICTPATHBHI NpaBoBiaHocHm) (2, ¢.397).
TTor’ si3aHi BOHM 13 3(ICHEHHSM FOPHMMHOT BIANOBI JUTHHOCTL, THO TiepeabaucHa y
CaHKIIT OXOPOHHOT HOpMH. CIIIT 3a3HAMHTIL, 1110 MPABOOXOPOHHI BITHOCHHH 34 cie-
PO TIONIMPEHHA MOYHA KiTacH(ikyBaTH 33 JBOMA KATEropisMH: J0BHINIHI (Y TOMY
YHCTL 1 MUKHBPO/HI) Ta BHYTPLHL. L{koM 3poIyMino, 1o peryisTHBHL paBo-
BLIMOCHHH [0B 53aH 13 peryisrvBioio (YHKINERO NpaBa, f1a € QyHKINE0 ynops-
KYBAHHA CYCITUIEHMX BiHOCHH, BU3HAYEHHA JIHI TIOBEHIKH TIOIEH, HaUIeHHs X
TICBHUMM TIPaBaMi Ta 00oB m3kamMu [2, ¢.245].

[li7 vac MKHAPOIHOI NMPABOOXOPOHHOL JSUIBHOCT] PErYIATHBHA CTATHYHR
(YHEIIS TIpaRa YIIOPSKOBYE TEBHI CYCITUTEHI BIIHOCHHM NUISXOM 3aKpIIUIeHHS
OCHOBHHX T1paB Ta cBo0O 0COOHETOCTI (HAITPHIUIAT, ¢T. ¢T.25-34, 155, cren59-63
Korcrutyrgi Yicpainm [3]), KoMmeTeHIi HALLORATEHIX CYA0BHX 1 IIPAROOXOPOHHIX
oprasin (HanpUKITaJL, crer121, 124 Koneraryinl Yipaiiu), a TaKow MiKHAPOIHIX
Opraisallifl, JIUIEHICTS SKIX TI0B’43aHA 3 OXOPOHOIO NpaBa (Hanprkiaj, Craryr
OOH [4], Craryr lirrepriony). Ll dyHKuist 3icHIOEThCS, SK BUIOMO, 38 JIOMOMO-
TOIO /ID3BQISIOMMX HOPM (HanpuKctaf, cr.er.25, 26, 55, 62 Koncrurymii Ykpainn) ra
3aGoPOHHIOYIX HOPM (HanpuKiazy, cr.er.25, 62 Koncrurmytnl Ypaitm. Crmia sassadm-
TH, 1110 33GOPOHSAIONA HOPMA BiIIOBIZAC OXOPOHHIT HOpMI, tpoTe IX He CIHLE aminmy-
Bari. Y 3aboporsiouiil HopMi 3a0opoHa IIUACHWTH TIPABOTIOPYILICHAS (3IIOMHHNK)
MA€ PEryIFTHEHHIT XapakTep, OCKUTHRH 1i OTPHMAHHS [T0B M3aH0 13 HETIOBEJeHHM
IO TPABOLIOPYINEHHA (WIOUMHY), 13 MATPHMAHHAM [MPABOIOPAIKY (HAIPHKTEL,
cr.60 Korctvryini Yipainn: “HIXTO He 30008 S3aHuii BUKOHYBATH SBHO UIOYMHHI
POSTIOPSUTKEHHA MM Haka3d. 3a BIAUAHHN | BUKOHAHHS SBHO 3NOMMHEHOIO POATe-
PAIDKEHHS MM HAKA3Y HACTAE IOPWIITYHA BLIOBIIILHICT: , OCTAHHS BXC Nepe/-
GavaeTied Y BiAMOBIAHIA oxopormii HopMi KpuminansHoro xonexey Yepainw).

Tlposesenii aHAT3 [OIBOIAE CTRCPUAYBATH, IO L HAC MUKHAPO/IHOT [pd-
BOOXOPOHHO! JISTIHHOCT] JICAKI MIDKHAPOIH] PeryISTHEHI BIIHOCHHH peryICIoThCH
14 JONOMOTOI0 peryisTHBHOI JuHaMiuroi (yHKIGT TipaBa, fka sabesredye aKTHB-
HY FNOBE/IIHKY Cy0 €KTa Npasa (v ToMYy HHcii 1 MIKHAPO/HOI0) TULAXOM 30008 3y~
10MMX HOPM (HErTprKTazL, o168 Konorirryrii Vipainm), ITin yac nopyrieHHs 30608-
*gaviovuol HopMH BiACyRaeThes MOCHTANHA He Ha 3abopony (X y 3aboponmiii
HopMi), @ Ha NMO3MTHRHE o0B S3VBAHHA. TakHil MOKIaJHUI PO MUKHAPOIHMX
PErYIATHEHIX (IPABOBIIHOCHH BHK/IHKANME THM, IO JesKi HAYKORL( BBAKAITS, 10
HPABOOXOPOHHA MISTIHHICTh BU3HAMACTECA [PABOOXOPOHHOK DVHKIIEIO HcpxaBH
Ta UHCHIOETEES ¥ MEKAX TIPABOOXOPOHHUX BLIHOCHH |2, ¢.139]. Ha wmanty jrymiy,
norepe/ii JocTUDKeHHA (HaBeIeH] BHILE) A03BWIAKOTS JUITH IO BHCHOBEY, IO
OXOPOHHHI BITHB 1IpaBa 3AIHCHIOETHCA HE TUILKH 38 JOTIOMOTOIO CTIELATTBHHX
OXOPOHHMX HOPM, i€ it TAKOAK PEeryISTHBHUN HOPM, IO CUPHMORAHI Ha oXOpo-
iy ¢yl CKTHBHMX Tpas,

Buxo/prot 3 TOTO, M0 MUDKHAPOIHA [IPAROOXOPOHHA JUANLHICTE 38 CBOCIO
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CTPYKTYpOIO Mose OYTH MoAlleHa Ha! TOTIepe/KeHHS BHIMKHEHHA YMOB Ta
MPHYMH HebesNeHore SBUINA; IPMITHBEHHA TIpoLiecy IX POIBHTKY. YCYHEHHS
HACIIIKIB, CITLL 1 KPecITiH HACTYITHE, MikHapojHa IpaBoOXOPOHHA JATEHICTE
SUACHIOCTECA TAKHM YHHOM Y MeHax MDKHAPOJIHUX TIPABOOXOPOHHHX BiIHO-
CHMH TA MIKHAPOIHUX PETYINTHELMX ITpaBopiHocHH. TIpHKIaiom, 1110 THATRED-
JDKYE 1[I0 AYMKY, II0CTaE, 30KpeMa, MIKHADOAHA NPaBoOXOPOHHA JLILHICTE
OBC VYipainy. Peanisaiis oHOTO i3 0CHOBHHX 38B/jaHk MPABOOXOPOHHOT Ti&/TE~
nocri OBC Yipaini — 3aGesneverni npas, cBoGof, 060B M3KIB 1, HepeayciM,
Hesnexn 0cobHCTOCTI — BIAGYBUCTECH NLIAXOM HE TUIBKH 3aXMCTY ITpas 1 cBoGoL
0coGHCTOCTT (BHHHKAIOTE LIPABOOXOPOHHI BITHOCHHH), ajle 1 OXOPOHM Mpas i
ceofo/l 0coGHCTOCT] (BMHHKAIOTE PEryIATHBHI NpaBosiHocunH). Lle 3aparma
LLITKOM BiJIIOBIAAE | 3aBJaHHAM MKHAPOIHOI IPABOOXOPOHHOI AisimbHocTi OBC
Vipaiay, Bimosigao jo cr 18 KoneruTymii Yipaidd 30BHINMLOIIONI THYHA
JUSUILHICTE YEpPATHH CIIPAMOBAHa Ha 3abesrieyenHs ii HAIIOHATHHHX IHTEPEeCiB |
GesmexH IUISXOM TATPHMAHHSA MMPHOro | B3aEMOBHI'ITHOTO CITiBPOGI THHI[TRA
3 WIeHAMH MiACHAPO/HOro CIIIBTOBADHCTEA 34 3aralbHOBH3HAHAMH ITPHHITAITA-
My i Hopmasar nipasa. Ockutskin OBC Vipainu € HeBil €MHOIO CKIA/OBOK) Ya-
CTHHOIO 111 TSUTBHOCTI, T 3T1/1H0 3 [TooskerssM ipo MiHicTepeTso BHYTpIinmixX
cnpas Ykpain [5], a taxox PosnopamxenmavM MBC Vipairmm Ne 618 six 30
rpyms 2002 p. “Tipo 3aGesneyerts MBC Vipainu 3aXoiB 1o eBponeHcsKii
inrerpanii Ta cnispoSiTHIIEa 3 €C” [6] o/moM i3 ocHOBHMX 3aBians MBC
Yxpainu € migroroska OBC Yipainm g inTerpatii Yxpaiau jlo €eponefickko-
ro Cotosy. ¥V 1ol e uac /U4 yeix kpaid €C NpiopHTETHHM 34BJaHHAM NOCTAE
3afesneyeHHs Ha EKICHO HOBOMY PiBHI Ipas i ¢BoGOJ TPOMAJLIH,

Annri3 pisHOMaHITHHX Toyok 30py Haykopuis O.M. Barnypkn, O.K. Bes-
eMepraoro, L.E. Mapoukina, B.IT Box’esa [1, 7, 8], a Takox Biacki Jociiipken-
Hsl [J03BOMSHOTE MM 210 HacTymHOro BHcHoBKY. Ciepa ONOpOHH paBa SHAMHO
mHpma 3a cdepy GOpOTEOM 31 WICUMHHICTIO 800 MOPYICHHIMY TPOMA/ICHKO-
ro mopaiky. Tomy, m:mapomty TIPABOOXOPOHHY ALTIBHICT AOLIILHO POiITd-
JWTH Y TMPOKOMY PO3YMIHHI I(HOTO C/IOB4. MJIeThes TIpo Te, 10 OCHOBHUMM
KOMITOHEHTAMY MIKHAPOJHOI NMPABOOXOPOHHOT JAILILHOCTL TIOCTAKTh: GOpoTh-
Ga 3 MIKHApOAHHMM ITOMHUHAMM, 3TOYMHAMEH MIKHAPOJHOIO XapakTepy Ta
(HIHAMM [PaBOTIOPYIEHHAMM, MATPHMKA, OXOPOHA IPOMAJICEKOTO CBITOBOTO
TOPAJIKY; MUKHAPO HE 3afe3neyentd Ipas Ta cBobol rpoMadH Ha piBHI CBITO-
BMX CTEHAAPTIB [UIFX0M [TPEBEHTHBHHX 3aX0jiiB (1podinakTika, TPABOBE BHXO0-
sari). Came Take posyMIHHE MIKHAPOHOT IIPABOOXOPOHHOT AIUILHOCTI /103~
BOJIAE 3pOOKHTH BHCHOBOK ITO/I0 {i 1CTOTHHX o3Hak. BuiHavatouu X, HeodximHo
CIHPATHCA HA 03HAKH [IPEBOOXOPOHHOT ALUTEHOCTI, IO HaBeeHi B mpaisx O .M.
bamnypxu, 0.K. Bescmepmoro, LE. Mapouxiua [1, ¢.5, 6; 7, ¢.3-5).

3 ypaxyBaHHAM iCTOTHUX 03HAK MIKHAPOIHOI MPaBOOXOPOHHOT MITTEHOCTI,
@ TaKOX HONepejiHiX 3ayBaXeHb, MOMHA HABECTH HACTYIIHE Y3aTalhHIOKYe
BHIHAYCHHE MIAHADO/IIO] MPARoOXopoHHol JistsHoeT lle mamHicTs o oxo-
pOHI TipaBa (B MERaX MDIHAPOZHHX MPaBOOXOPOHHUX BITHOCHH Ta IEBHMUX MIKHa-
POIHWX PeryIATHRHEX [IPABOBIAHOCHE, 10 6asyloThCH Ha CHUTEMI TTPHHITATIER
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MUKHEPOJHOro 1paea), Aka 3JiHCHIOEThe COellaThbHO YIIOBHOBAKCHIMHE HAa
Le OpraaMHi (HalliOHARBHIMI TIPUBOOXOPOHIHMMH Ta CYAOBHMM) T4 BiINOBIL-
HUMH MIKH2DOAHHMH OPTAHIJALISMY 38 BCTAHOBIECHOK ¥ HALUOHATLHOMY 3a-
KOHI 200 MIKXHAPOZHOMY HOPMATHBHO-IIPABOBOMY &KTI IPOLEAYPOIO 1 HOMA-
rac y posmis IOPHIMYHO 3HaUYIHX CIIPaB, BHABIEHHI TTPaBoopyIneHs 1 o6-
BHHYBAYEHH! Jepkap 4d Pisnanmx oci6, BHHHEX Y IX BYMHEHHI, i, ¥ JeAKHX
BUITAJKAX, Y 3aCTOCYBAHHI JI0 TPUBONOPYTIHHKIB IPHMYCOBMX 3aX071iB, pera-
MEHTOBAHWX HAIIOHATLHHM 3aK0HOM a00 MiKHAPONHAM HOPMATHBHO-TIPAaBO-
BUM aKTOM, 8 TakoXK Y NpPeACTaBHMITE] | 3aXMCT1 TIpaB 1| 3aKOHHWX IHTEpeCia
(i3unmux ocil | Aepkas Ta MPEBCHTUBHHX 3aX0/ax Moo 3abesncycHs Gearte-
Kif 0COOMCTOCTI Ta JiepXaB. ['00BHOI METOI0 MiXHAPOAHOK TIPAROOXOPOH-
HOT LUILHOCTI 1T0CTaE OXOPOHA IIpaBa 1 i ITPUMAHIL! CBITOBOTO TPABCIIOPS]I-
Ky. MbKHapoHa IpaBooXopoHHa JUATEHICTE MAE CITHPATHCS HA CHCTEMY TIPHH-
IMITB, CKIAJIOBUMK AKOT MOCTAIOTH. OCHOBHI NPMHITAH MIKHAPOJHOLO NpaBa
[4; 9] saraTsHOBMIHAHI MPHHIATH MIKHAPOJHOTO KPUMIHAIEHOTO mpaBa [ 10-
12]; NpHHEIMITH, 0 MICTHTECH Y MIAHAPOIHMX yrogax [mus. 13-16].

Cinijt 3aaHaYMTH, 10 THTAHHA PO BJAHHY MiKHAPOLHOI NPaBOOXOPOH-
HOI [IAUIBHOCTI, 4K 1 NHTAHHA Npo ii 3MICT, ¥ 3aKOHOJABYOMY TIOPHJKY OJTHO-
3HEuHoe He Bupimiei. Hemae 1boro i y MKHADOAHHX HOPMaTHBHO-TIPABOBHX
aKTax. AHaTi3 PISHOMAHITHHX MiXHAPOJHHX T4 HAIOHATEHHX HOPMATHBHO-
TIPABOBMX aKTiB, B SKAX TIEK YM IHIOKO MIPOK BUPINIVIOTECH IMTAHHS OpraHi-
3aui 1 MAILHOCTI Pi3HIX MPaBOOXOPOHHHX TA CYOBHX OPTaHiB, MiKHAPOIHMX
oprauizaliff cBi/[4MTH TIPO Te, HIO 1 3aBAHHA iCHYIOTh. OCHOBHMMH 06 €KT4-
MM, FKi TIOBMHHI OXOPOHATHCH Ta IaXMINATHCH HAIOHATEHOIO CHCTEMOIO pa-
BOOXOPOHHMX Ta CY[IOBMX OPraHiB, a TAKOK Mimmpommmx OpraHizaisMu, €
MEOJTHHA - Ti TIpaBa i cBoGo/IH, CYCMiNBECTBO - HOT'o MaTepialbHi 1 MYXOBHI HiHHOCTI,
JAEp¥aBH — X KOHCTHTVIIHHUI JIajl, CYREPEHITET | TEPHTOPI&IEHA LilicHICTS.
ABTOp BBaXae, IO LI NOTOWEHHS 1 CNiJ BRAKATH OCHOBHHMH Op:mmpaw
TIpH POSKPATTI 3MICTY 3aBJaHb MIHAPO/IHOT NPABOOXOPOHHOT JISILHOCTI, OCK-
UIBKH B HHX YiTKO TIOZHAMEH] ‘Tl LiHHOCTI, SKi [TOBUHHI OXOPOHATHCS.

3a cROIM 3MICTOM MDKHAPOJHE TPABCOXOPOHHA MLHICTS € Garatodys-
KIIOHABHOK, & KosHa (QYHKIS TpH3HAYSHA BUKOHYBATH CBOJ CHIeIHpivHi 3a5-
JaHHA | MOXKE peallioByBaTHCH PI3HHMH HAILOHATLHUMM IIPaBOOXOPOHHUMM
TA CYJIOBMMH OPTaHaMH, 4 TAKOK MIAHAPOIHUMH Oprami3aiigMu ITPHTAMAH-
HHMH caMe iM MeTojamu. Merscs, 3OKpeMa, 1IPO HACTYITHI OCHOBHI (yHKLU]
MIKHAPOTHOL TIPABOOXOPOHHOT JHAIBHOCTI: KORCTUTYLHHHMH KoHTPOIE; paso-
CY/JIA; TIPOKYPOPCHKHMI HAIIAN, PO3CHiAyBaHHA MIKHAPOAHMX 3MOYMHIB Ta
IHTUKX TIPABOTIOPYICHE;, ONEPATHRHO-POIMIYKOBY, BHKOHAHKS CY)(OBHX PillleHs,
HAJIAHHS IPABOBO] JIOTIOMOTH Ta 3aXHCTY 110 KPHMIHAIEHHX CIIPABAX, OPraHiia-
wiFHe 3a6esnieyeH A MATEHOCTI CYJIB T IHINMX OPraHiB; MOMepPeIHKeH A MIKHA -
POIHHX JICTHHIB Td (HIMUX NPABONOPYIICHD, OXOPOHS I'POMA/ICHKOTO CBITOBO-
ro nops/Ky Ta Geanekyn dprawunux ociG. Beakacmo, Mo 1epeiti max yHKiiii
He € BUHEPITHUM, OCKLILKH HHTTH MOKE BHOCHTH BiTTOBITHI KOPEKTHEH Y 2MicT
O3HaueHUX DyRKUH yi BUMaraTH peanizauii HoBMX (GyHKUIH, mo noB ssaui,

LY

- 167 -



HANPUKIIAZ, 13 IMIHOIO XApaKTepy MDKHAPOHOL 3I0YMHHOCTI, TIEPEXONIOM o
iHpopMalliifioro cycliLCTBa, ke Crpude roGanisauii GaraTeox NpONECis AK
MOIMTHBHMX, Taxk | HeTATMBRHMX T4 iH. Heobximma 1paena cucreMa (yHKLR
MIKHAPO/IHOI IPABOOXOPOHHOL JIAIHHOCTI, IKa Mae GyTH BIIKPHTO JUTA ypa-
XVBAHHS BHKOHAHHS HOBMX AKTYATLHMX 34BJlaHb MUKHAPOIHOI ITPAROOXOPOl-
HOl JSTHHOCTI, HEpeBantHa HYacTHila JKMX TIOBUHHAA MaTH BHIlepe DKAIOYNIE Xa-
pakrep. BesymoBHo, iileThes 1po Te, MO ICHYIOYI TA NEPCIeKTHBHI YKL
B3aEMO3aNeKHI | JOMOBHIOT ofHa oy, Bimomo (1, ¢.7: 7, ¢.7: 8, c.19], mo
BUKOHAHITO 3aBJIaHb NIPaBOCY/II Tak M iHaKme lﬁmopa.umnaua peai zaiig
Beix 7 immmx dyHKii# MixHApoIHOT NpaBooxopoHnol AigikbHocT. ToMy npo
NPaBOCY/UIS, HIAKOO MIPOIO He 3MEHIMYIOMH 3HAYEHHS (HIMX (YHKINA, MOXKHA
TOBOPHTH SIK TIpO reHepaibHy dyHKifio y Wik cuctemi yHKIni.

Ilinkom 3posymiso, o peanisaliis muX dyHKIil noTpebye neHoi cHeTe-
M¥ OpraHiB Ta OpTaHI3aMii, MIo 3HCHIOIOTh MIKHAPO/HY NPABOOXOPOHHY
misubHieTs. To6To cHcTeMa oprais Ta opramizailiif € TOXiJHOK Bil CHCTEMH
dWHKIGH, 9Ka, ¥ CBOIO Yepry, € MOXiAHOIO Bifl IMICTY MOHATTH “MiMHAPOAHA
[IPABOOXOPOHHA JHAMBHICTL”, TaKHM YMHOM, MOKHE 3pOOCHTH HACTYITHHI BHC-
HOBOK! CAME MDKHADONHA ITPABOOXOPOHHA AISTRHICTL BHMAIAE TEBHOI CUCTE-
MH OprafiB Ta OpraHizaiii, a He HaBMAKH. Y 3B'S3KY 3 I(HM, BBAKAEMO HE
JOCHTH KOPCKTHHM BUPA3, 10 HABOMHTECH Y JEAKHX [DREPEIaX: HPABOOXOPOHHI
OpraHM — L& OPI'aH, I 3HCHIOITHL NPABOOXOPOHHY AILHICTs, Haronocn-
MO, IO HPABOOXOPOHHA MiSTEHICTh 3MHCHIOETECHE CHCTEMOIO OpraHiB — IpaBo-
OXOPOHHHX Ta CYA0BHX, 8 MIKHEPO/IHE NIPaBOOXOPOHHA JISTEHICTE 3iHCHIOETE-
CA CHCTEMOIO OPramiB T OpraHi3ariil, a caMe: HAaIoOHATFHUME [IPABOOXOPOH-
HHMH 1 CY/IOBHMH OPT@HAMH Ta BLIIOBUIHAMH MIXHAPOIHUMH OPTAHI3AI[IAMH.
I 1e 30BciM He O3HaYAE, MO He BIIHECSHHA CY/IB JI0 IIPABOOXOPOHHMX OPraiB
sariepedye ToH (akT, me cyau ylloBHOBaMeHI 3afMaTHCI OXOPOHOIO npasa.
AKIGHTYEMO YBErY Ha HACTYITHHX TOTOWEHHHX:

1. IlpaBooxoporHa $yHENIA Aepapl pealilyeThed IMPaBOOXOPOHHHMH
OpraHaMu.

2. Cynoea (yukiis Jepxasy Mac PEAMIIOBVBOTHCA BHKITIOUHO CYJUOBHMH
OpraHaMH,

3. IlpaBooXoponHa JUUIBHICTS BHIHAYACTECA SK I]paBOO?mpOIHOIO dynx-
LI€I0 JEPAABH, TAK i CYJIOBOIO.

4, OyHKIl MPABOOXOPOHHOI AIUTEHOCT — mﬂum}'m:ﬁuom KOHTPOITIO Ta
IIPaBOCYANA — Peami3yioThCa BHKIIOYHO CYIOBAMH OPraHaM# Bi/OBiAHO JIO
YHHHOTO 38KOHOJIZBCTRA.

5. lami QysKiGi NpaBooXopOHHOI IATHHOCTI Peani3yIoThes MepeRakio
IIPaBOOXOPOHHHMH OPTAHAMU.

6. BymleceHns neBHUMX OPramiB JI0 MPABOOXOPOHHHX 3pOGIEHO 3 METOM
(OpMYBAHHA /LIE3ATHOT TH/ICHCTEME TIPABOOXOPOHHEX OPI'aMiB, 1o 3/1ifcHIo-
H0Th TIPABOOXOPCHHY JILTRHICTh, BIAEMO3AIEKHICTE SKMX 0B A3aHA [IepeIycim
CYMICHOIO peanizalficfo Acaimx GVHKIH TPaBooXOPOHHO] MMTBHOCTI .

7. Brminenra okpeMo cyI0BHX OpTaHiB, IO 3AiHCHIOIOTS [IPABOOXOPOHHY
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JAiAkLIeTs, 3po0ieHo 3 MeTol (hopMYBAHIS JAPYIol Lie3JaTHOCT] THJICHCTEMH -
MIZICHCTEMH CYIOBHX OPTaiB, 110 3IHCHIOIOTS HPABOOXOPOHHY AAIEHICTL, B3a6-
MOSUIENHICTD HKHX 0B’ S3aHA MCPEAYCIM CYMICHOIO peanisaiico (yHKii#
IHPABOCY/ULE TIPABOOXOPOHHOI JUAIBHOCTI,

8. llepua Ta APYTa IICHCTEMH OPrafis, MO 3AiHCHIOKTE MPaBOOXOPOHHY
AAIBHICTS, YTBOPIOKOTE IHTEIPOBAHY CHCTEMY OPTaHIB, SKka KOMIDICKCHO BHpi-
fIIye 3aBJaHHs [IPaBOOXOPOHHOT JIANLHOCT] 3a/UId JOCATHEHHS TONOBHOI MeTH
el migmsHoceTl. MK 03Ha4eHWMI THICHCTEMAMY (CHYE TIPAMUA T4 IBOPOTHHI
38’ 30K, Bpaxosyiodi NPHHATEKHICTE CY/IB J0 camocTiftiol Tiutkm myGimidHol
BIaM, mo Tepebadac BUIHAHHS 38 HHUMH OCOGITHBOTO CTATyCy Cepejl 1Himx
JePKABHUX OPraHiB, SKi CTOATH HA CTOPOJKI NpaBa, aBTOP BBAKAE, WIO € BCi
I ICTARY JUIS TBEPDKEHHS, 1[0 BOHH BEPIMHA TIPaMi TH Beiel CHCTEMH OpraHis,
M0 3MHCHIOITS IPABOOXOPOHHY MISILHICT, 4 HE THX, IO € MPaBOOXOPOHHK-
MU, K 3a3nadeHo y podori TE. Mapoukina [7, ¢.9].

9, BuxmoueHHA CYIIiB i3 TPABOOXOPOHHMX OpPraHiB He Tiepenbadac y Ha-
IIOMY PO3YMiHHI CIPOIIEHOr0 MiAXOAY A0 CYTHOCTI TIPABOOXOPOHHOI Aisiib-
HOCTI, TOGTO OTOTONKHEHHS i1 3 SVILHICTIO 10 GopoTLGl 31 WIOYMHHICTIO, 0X0-
POHI IOPAAKY ¥ FPOMAJICLEMX MicigX Tomto. [Tiarpumyemo TOMKY 30py MO0
TIHPOKOTO PO3YMIHHSA CYTHOCTI TIPABOOXOPOHHOI MiAITEHOCTI.

10. Opramami’m CTPYKTYpa JepiaBHAX OpraHis, Mo 3MHCHIOITS 1Tpa-
BOOXOPOHHY JAiSVIBHICT 1] Yac peam3allii 03HaueHHX BHIe (YHKINH, MOoXe
KopuryBatucs. [onoBHe B IboMy pedpopMmyBaHHI — edeKTUBHE JOCATHEHHH
FOMIOBHOI METH MpPaBOOXOPOHHOI JiAIBHOCTI.

TakuM umHOM, CHOPMYIEOBAHI BUIE MOJIOKESHHS TUTKOM MOMMPICKTH-
CST | HA MIKHAPOJHY TPABOOXOPOHHY JisThHICTS, OCKLTEKM HAIOHANBHI IPaBo-
OXOPOHHI Ta CyOBi OPraHy, SKIIQ BOHM He 130/Ib0BaHI BiJI CBITOBHX TPOLIECIB, €
CK/TATOBOO YACTHHOKO CHCTEMM OPPaNiB T8 OPraHi3aliii, 1o 3MiACHIOITE MijHa-~
PO/ NPABOOXOPORHY MiATHHICTE.

C11iji BisHAYHTH, O NOHATTH “MIKHAPOHA NPABOOXOPOHHE JILTBHICTE”
POIKPHBAETECS TAKOK HepPes MOHATTH, BUIIH, XaPaKTepHi 03HAKH Cy0 €KTIB MIXKHA-
POIHOT TIPABOOXOPOHHOI ALSUTHHOCTI, YHACHUKIB MUXHAPOIHOI TIPABOOXOPOH-
HoOl JIATLHOCTI, OHATTY, MpepeHiianiio od’ eKTa MiXHAPOAHOIL IIPABOOXOPOH-
Hoi gisrsrocT. Y pofoTi caM 06’eKT MiKHAPOIHOI NMPABOOXOPOHHOI Jifib-
HOCTI BH3HAY2ETHCA K MIKHAPOAHA ITpaBooxopoHHa cepa. Ha Haity JiyMky,
MIXHApPOJHA MpaBoOXopoHHa chepa — 1e cdepa CYCITUTBHMX BIIHOCHH, MO
dopMyroThes Ta peatizyioThes mij Yac: GopoTEOH 3 MiZAHAPOIHMMH 3TOUHHA-
MM, VIOUHHAMH MiMHAPOIHOTO X4pakTepy Ta IHIMHMH TIPABOMOPYIIIE HHIMH,
IMITPHMKH, OXOPOHM I'DOMAJICHKOIO CBITOBOIO MOPHJKY, 3abe3nedyerHs Tpas
Ta cBoGo/] rpoMajisH Ha PiBHI CBITOBMX CTAHAPTIB NUISXOM NPodLUIakTHKM Ta
ITPABOBOrO BHXOBaHHK. YCBIIOMTIOKMM HCOOXIHICTS MOJATKIIOIO PO3KPHTTA
TMOHSTTS ““MiHAPO/IHA IPABOOXOPOHHA ABUTEHICTE™, HEOOXIJIHO 30CEPEHTH
yBary i Ha aHATI31 3MiCTY Ta Kiacubikaiii sx 06’ ckTa MIKHAPOIHOL IPABOOX0-
pOHEOI AIILHOCTI, TAK 1 ¢yl exTir mei aismrrocri. Takidi miaxia rop’sanui
TAKOK 13 BAKTHBMM CAMOCTIHHIM 3HAHEHHIM OPTaHI 3Ll MAThHOCTI cyh eKTiB
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i IOIIUTBHICTIO IOCTIKEHHA MHHHUKIB, 1110 BIUIMBAIOTH HA VCTANCHHI POIBHTOK
MIXKHAPO/TO] IPaBOOXOpoHHOI cepn. [loktaminie i muraHHA GyayTs poIr-
JIHYTL ¥ HACTVITHHX poloTeax.
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T.71. Mamwowkosa

Aeskl xpuminanicruunl acnexTw
npoyecyansHoro crarycy norepninoi ocobm

Y 38’83Ky 3 po3pobKoio HOBOTO KpHMIHAEHO-TIPOLIECYAILHOTO KOACKCY
AKTYAIBHMMA NMHTAHHAMM, AKi JOCTUDKYIOTECE KPHMIHATEHO-IIPOIECYATLHOI0
HAYKOIO, € VIOCKOHAIeHHA MpOIECYATBHOTO ¢TATYCy IOTEpIIIoro, IMofaih-
NIHH PO3BUTOK KPHMiHANLHO-TIPOLECYATbHOI HOTO AKTHBHOCTI, BIK Cy6'cKTa
MPOLECYallEHOI0 CTATYCY IOTepiidoro, #oro KpHMiHATEHO-TIPOLECYAILHOL
JUE3IATHOCTI, MOAINBOCTI HAOYTTA CTATYCY NMOTEPILION0 He3aKiHIEHoro 3710~
yMHYy a60 B pasi 3aBJIaHHA IIKOJIM CYCIIUILHO HeOesrneM UM JTiSHHAM, SiKe TTi/Ia-
JAc T O3HAKK IIOMMEY, NPOLECYATRHON0 MOMEHTY HabyITH cTaTycy HOTepIl-
utoro i T. ix. Bupimesss UHX (mpoGaem Mae NeBHe 3HaYeHHs [T KPHMIHATICTHY-
HOl HAYKH | NPAKIUKY NONEPe/DKEHHE, BUARICHHS, POIKPHTIL Ta POICILiyBal-
HA LTOYHHIB.

BpameMo, 110 CBOCYACHe BHARTEHHA 0c10. HOTEPNUIMX BiJl ITOYMMHY, Ta
BH3HAHHA X TOTEPIIHMH € BaUTHBOK YMOROIO /14 YCTIIIHOIO PO3CIiyBai-
HA cHpaBH i HOBHIlTOro 3abesredeHHs TIpaB | 3aKOHHUX IHTEPECIB mocTpaK 1a-
sj0i oco0i. Crpoly poIs’s3aTi 1 MATAHHA POILOYATH OKpeMi AOCIiIHHKNH
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