CTBOM, IPAYOMY, IOPIiBHSIHO 3 AHTJIiEI0, 3akoHOAaBcTBO y CIIIA Bimirpae 3nau-
HO Ounbuly posib. CyaiBcbka IPaBOTBOPUICTb IPOAOBXKYE 30epiraTu CBiil BILIUB
Ha (pyHKIIOHYBaHHS MPABOBOI CHCTEMH, ajie Y CBOIM HisUTBHOCTI CyoM TakK 4Yu
iHaKIIe BUXOMISTH i3 MPUINCIB MiI0OYOr0 3aKOHOJABCTBA, OCOOIMBO OepydH 10
yBaru KOHCTUTYLIiHI nojioxeHHs. Ha BiaAMiHY Bin KpaiH poMaHO-repMaHCBhKOi
CHCTEMH, [I¢ 3aBXKOU HaMarajJmcs YiTKO pPO3MEKOBYBATH Taki IHOHATTS, SK
«IIPaBOTBOPYICTb» Ta «TJIyMaueHHsI HOPM IpaBa», y Cnonyuyenux IllraTax ropu-
IUYHE TIYMadeHHs (PaKTUYHO € MPOIOBXKEHHSIM 3akoHOTBOpuocTi. Cynu mira-
TiB Ta Bepxosumii Cyn CIIIA B mpoueci TiyMadeHHsI BiAMOBITHAX KOHCTUTYILIH-
HUX MOJIOXKEHb MAIOTh MOXJIMBICTb IOCUTh CYyTTEBO PO3BUBATH iX i HaBiTh op-
MyJIIOBATU HOBi KOHCTUTYLIMHI MPUHIMIN, SIKI HE MICTAThCs y TekcTi KoHeTu-
Tymii mraty abo dhenepanbaoi Koncrurymii.

ITigBoasMU MiACYMKH, CIIifl 3a3HAYUTH, IO NIPABOTBOPUICTb y KpaiHax po-
MaHO-TE€PMAaHChKOI Ta aHIJIO-aMEPHUKAHCHKOI MPaBOBHUX CiMEH Mae iCTOPHUYHO
00ymMOBIIEHI 0COOIMBOCTI i BimMiHHOCTI. Pa3om 3 TuM, B OCTaHHI OECATIITITTS
CIIOCTEPIraloThCs MpoLecH 30IMKEHHSI TPAaBOBUX CUCTEM CBiTYy, B TOMY YHCIi i Y
cepl npaBOTBOPUOI AisUILHOCTI. B poMaHO-repMaHCBKOMY IIpaBi IOCTYIOBO
IOJIAETHCST TPAAUIifHE HENPUHHSTTS MPaBOTBOPUOCTI CyOiB, B TOW 4ac SIK B
AHTJIO-aMEPHUKAHCHKOMY ITpaBi Bce OLIBIIOro 3Ha4eHHsI HaOyBa€e 3aKOHOIaBCTBO.

Cnucok Jiteparypm: 1. Xaputonosa O.I., Xaputonos €.0. IlopiBHsuibHE npaBo
€pporn: OCHOBM MNOPIBHSUIBHOTO IPaBO3HABCTBA. €Bpomnelcbki Tpaauuii. X., 2002.
2 IlleBuyk C. OcHOBM KOHCTUTYLIHHOI ropucnpyaeHuii. X., 2002. 3. Ipaiirept K., Keti X.
Beenenne B cpaBHUTENBHOE NPAaBOBEAEHUE B chepe YacTHOro mpasa: B 2-x T. M., 1988.
T.1. 4. Illymunos B.M. Beenenue B npasosyto cucremy ®PI. M., 2001. 5. Ennunex I
O6wee yuenue o rocymapcrse. CII6., 2004. 6. IlopiBHsUIbBHE NpPaBO3HABCTBO / 3a pen.
B.[J.Tkauenka. X., 2003. 7. Pomanos A.K. IlpaBoBast cucrema Anrnmu. M., 2000. 8.
Ixenke O. Anrnuiickoe npaBo. M., 1947. 9. Jlesuna M.M. ITapnamenTckoe npaso Bemu-
koOputanuu XVII — Hagana XIX B. M., 2000. 10. Xakke X.-I1. KoncTuTyIimonnoe npaso
u nonutudeckue HHCTUTYTHL. M., 2002. 11. Bpomxen I1. OBomronusa Bpuranckoit Koncru-
Tynuu. M., 1978.

Haoitiwna 0o peoxonezii 25.09.05
OM. Xpamuos

DIAOCOPCHKO-ETUUHMIA 3MICT MOHATb YECTI TA NMAHOCTI OCOBM
TA MOTO 3HAYEHHSA AAl BUSHAYEHHS iX OB’€KTAMM KPMMIHAABHO-
NMPABOBOI OXOPOHM

Crartsa 3 KoHctutynii YkpaiHu BU3HA€ JIIOAUHY, Ii XKUTTS, 4€CThb Ta Tif-
HICTb, HEAOTOPKAHICTD 1 Oe3meKy HaBUIIMMU LIHHOCTSIMU y Aepxkasi. Kpumi-
HaJlbHUIl KoAeke BianoBiAHO 10 KOHCTUTYILII MOBUHEH OXOPOHSTH Wi HaHBHII
couianbHi LiHHOCTI. ITpoTe SKIO XUTTS # 310pOB’s JIIOAMHY, ii HENOTOpPKaH-
HICThb Ta Oe3meKa IOCTAaTHBO 3aXWIICHI KPUMiHAJILHUM 3aKOHOM, TO IbOT'O HE
MOXHA CKa3aTH PO YECThb Ta FJHICTh ocoOu. SKio nmpoaHasizyBatu po3ain 111
Oco6nuBoi yacTuHU KpUMIHAIBHOrO KOHEKCY, TO MOXHA 3pOOMTH BUCHOBOK
Mpo Te, IO YEeCTh Ta TIAHICTH JIIOAMHHM B YKpaiHi B3arajli HE OXOPOHSIOTHCS
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KpUMiHaIBHUM 3aKkoHOM. Ha Hamry mymKy, 1ie € JOCHTBh iCTOTHHUM HEIOJIKOM
HOBOro KpumiHaibHOro Koziekcy, sikuif HeoOXiIHO yCyBaTH.

Arne Hacamriepen ciin po3idpaTHcs y IpUPOi KpUMIiHAIBHO-IIPABOBOTO 3a-
XUCTY 4€CTi Ta TigHOCTI OCOOH.

TIpo6emor0 BU3HAUEHHS 3MICTY MOHSTD YECTi Ta TiIHOCTI 3aiimanucs i 3a-
WMarOThCs MPENCTABHUKHN Pi3HUX Hayk: (inocodii, €TUKH, TUBUILHOTO Ta KpH-
MiHanbHOrO mpapa. 3okpema, ne: Apxanrenbcbkuil JLM., Hoit I1.C. XBoc-
ToB B.M., MarpocoBa M.E. Bparycb C.M. XapuroHos €.0., CaniaxmeToBa
H.O., Bmtomkin B.O., Cepree O.Il. Ane enuHOi TOYKH 30py HAa BHU3HAYCHHS
3MICTY LUX NOHATh HeMae. TOMy METOIO L€l CTATTi € BCTAHOBJICHHSI 3MICTY
MOHATH 1 BUPIIIEHHSI NIUTAHHS OPO CHIBBIAHOIIEHHS YeCTi Ta TiAHOCTI sIK ¢io-
COCHKO-ETHYHUX KaTErOpiH.

Vnepuie kaTeropii 4ecTi Ta rigHOCTi 0co0H pO3pOOIIUINCH IPEACTaBHUKA-
mu croinusmy: CeHekoro, EnikreroM Ta Mapkom Aspeniem. Bonu ctBepaxy-
BaJId, 110 YECTh Ta TiAHICTb € HAWBHUIIMMU JIFOJICBKUMM I[IHHOCTSIMH, 0€3 SIKMX
KUTTS HE Mae ceHcy. st Hux xuTTs 0e3 4yecTi Ta rigHocTi Oyio cTpaiHinie,
HiK camoryOcTBo. Tak, EnikTeT roBopus, 0 HE TOrO LIKOJA, IO JIIOJUHA Ha-
poauiacs abo momepiia, o BOHA BTpaTUIIa CBOI I'POLIi, OCEJII0, CaME 1I€ HE Ha-
JIEXKUTD JIIOAMHI. A T€ IIKOAA, KOJIU JIIOAUHA T'YOUTh CBOIO iCTUHHY BJIACHICTb —
CBOIO JIIOACBKY TiHICTb [1, ¢.252].

Binbm rimmboky Ta o0rpyHTOBaHY po3pOOKy KaTeropii 4ecTi Ta riaHOCTi 3iit-
CHEHO B enoxy Binpomxennst B podorax Iliko aesuta Mipannona, Jlopenuo Baa,
Epa3ma Portepmamcbkoro, Komtoudo Camorati Ta iHnmx. Koiroyuo CanroraTTi
TOBOPMB IIPO T€, WO A€sKi M0au OaXaroTb OTPUMAaTH IOLIAHY, BU3HABATUCh Ta-
KUMH, L0 MAIOTh Y€CTh, 32 BCSKY LiHy. «[CHYIOTb AEsIKi JIIOIH, SIKi OaXaroTh MO-
maHyd OUThbIIE HIK BOHM HIBOTO 3aCIyroBYIOTh. TaKWX MH HA3MBAEMO YECTOJIOO0-
HUMH. BOHW, sIK IpaBuo, BUMHAIOTH UL AOCATHEHHS IIOYECTEH T€, IO CKyi JIo-
I 3apajii OTPUMAaHHs rpouei [2, ¢.162].

Hocuth Oarato yBaru ZOCHTIIKXEHHIO KaTErOpil YeCTi Ta TiTHOCTI MPUIiIsB
HiMenbkuid ¢inocod Aptyp llonenrayep. Bin BBaxaB, IO JIIOOMHA CTOCOBHO
[HINKMX MOXE 3HAXOAMTHUCH Y PI3HUX BITHOCHUHAX, UMM I OOYMOBIIIOETECS IOBIpa,
nobpa mymka mpo Hei iHmmx smonei. Illomenrayep cTBepmXyBaB, IO YeCThb
00’€KTHBHO € AyMKa iHIIUX MpO Hally TigHICTh, a Cy0’€KTUBHO HAIl CTPaxX Mepen
niero ayMkoro [3, ¢.951]. Buenuii migkpecioBas, o JIIOAUHA caMa 10 co0i Moxe
HeOarato. TiTbkH y CyCHiJIbCTBI BOHA IIOCh 3HAYHATH Ta MOXeE. SIK TilIbKH Y JTIO-
IIVHU TTOYMHAETHCS PO3BUBATHUCH CBIIOMICTH, TOAI Y HE1 BUHHUKA€e OaxxaHHs OyTu
TiIHUM YJIE€HOM CyCHUIbCTBA, TOOTO TaKUM, IO Ma€ CBOIO YecThb. Takoro moau-
HOIO BOHA CTAa€ BHACIHIJOK TOTO, IO BUKOHYE Ta [1a€ T€, IO BiI HEl OUiKyloTh. |
JIIOAMHA NTOYMHAE PO3YMITH T€, IO TOJIOBHUM € HE T€, SIKOI BOHA € HA BIIACHY
JOyMKY, SIK IPO Hel TyMaroTh iHmi. JIymKa iHIIUX IOpo JIFOAMHY i BUCOKA LIHHICTb,
TaKOI IyMKH [J1s1 Hel i CKIIaga€e moYyT TSI YecCTi .

3 pi3HHX CTOCYHKIB, y SIKMX MOX€ 3HAaXOOUTHCH JIOAWHA CTOCOBHO iHIIHX
mogeil, Ha nymky Illonenrayepa, BUHUKa€e AeKiabka BUAIB uecTi. Takumu € rpo-
MaJIsIHCbKa 4ECTh, CIIy’)K00Ba 4YeCTh Ta CTATEBA YECTh, 5IKi, y CBOIO YEPIy, MOXHA
PO3IUIUTH Ha IEKiTbKa BUIIB.
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Halimmpiua rpomansiHCbKa yecTb. BoHa mosisirae B TOMy, 0 MU IIOBaXae-
MO IIPaBa KOXHOTO I TOMY HIiKOJIM He 3aCTOCYE€MO /ISl CBO€EI KOPUCTI HeCIpaBe-
nuBi a00 HE AO3BOJIEHI 3aKOHOM 3acobu. BoHa € yMOBOIO y4acTi y BCiX MUPHUX
BilHOCHHAX. BOHa BTpa4yaeThCs Bifl €1UHOTO, SIBHO Ta CUJIBHO HETATUBHOI'O BUM-
HKY... BTpayeHy 4yecTb HEMOXJIMBO TOHOBUTH, KpiM BHMIAIKiB, KOJIH ii BTpaTa
I'PYHTYETHCS Ha 4y>)KOMYy 0OMaHi, Hakuemi. JIJ1st IbOro iCHy€ 3aKOH NMPOTHU HAKIIE-
Iy, HacKBiIIO Ta 006pa3u. YecTh MOXYTh 3a4ilaTH 30BHI TUIbKY IIUISIXOM 00pasu,
I enuHMH 3aci0 NPOTU LIBOTO CIPOCTYBAHHS HAKJIEIY 3 BiANOBIAHOIO IVIACHICTIO
Ta BUKPUTTSI HaKJICMTHKKa, iepekoHanuii [llonenrayep [3, ¢.953-955].

Buninse Ilonenrayep i yecTsb ciyx00By: «Ciyx00Ba YeCTb CTBOPIOETHCS Y
3araJIbHii OymIi iHIIMX, IO JIIOAMHA, siKa 3aiiMae CBOIO IMmocany, AiCHO Mae Bci
HEOOXiHI IS Or0 SIKOCTi Ta y BCIX BHIIAIKaX TOYHO BHKOHYE CBOi CITy>KOOBI
000B’s13k1. UMM BaxJIuBillle Ta MIUPIIE KOJIO Ailt JIIOAWHY B IEpXKaBi, YUM BUIIE i
BIUTMBOBILIE ii MOcaga, THM BUILOO MOBUHHA OYTH IyMKa PO PO3yMOBI 34iGHOCTI
Ta MOpPAJIbHI SKOCTi i THM cCaMHM BHIIMM CTYHiHb 1i yecti. City>x60Ba 4ecThb po3-
MOJIISETHCSI HA YeCTh YMHOBHUKA, JIIKapsi, aABOKATa, BUMTEIIS, HABITh BYEHOTO,
[HaKIle KaXy4u, KOXHOr0, XTO O(iliifHO BU3HAHUI 3AaTHUM A0 BUKOHAHHS PO3Y-
MOBOI TIpalli Ta BUKOHYE MeBHI 000B’s13kH [3, ¢.957].

A. TlloneHrayep Ha3UBa€ i 4eCTb BilICbKOBY, sIKa OPraHivHO BUILIUBAE 3 YECT1
ciyx00Boi. «BoHa mosysirae B TOMy, IO KOXHUIA, XTO B3sIB Ha ceOe 00OB’SI30K
3axumaTy BiTun3Hy, cipaBai MOBUHEH MaTH HEOOXIiIHI IJ1s1 IBOTO SIKOCTi, TOOTO
nepenyciM XopoOpicTh Ta Cuily, IOCTifHY FOTOBHICTb AO OCTQHHbOI KpAIUIUHU
KpOBI 3axuIIaTH BaThbKiBIIMHY, 1 y KOXXHOMY pa3i He KAIATH MPAaIop, sIKOMy Ja-
BaB mpucsry |3, ¢.957].

VY nonansimoMy y ¢inocodii Ta eTuni AOB pO3BUTOK HOHATh YECTi Ta Iifd-
HOCTI. AJIe IIe MATaHHS 0 CHX Mip BUKJIMKAE NEBHUU iHTEpEC, TOMY 1IO Hi (iJo-
codu, a THM OiblIe IOPUCTH HE I OO0 €OWHOI JyMKH HIOAO TOTO, IO X
Tpeba po3yMITH IiJl YECTIO Ta TiIHICTIO.

VY cnoBuuky B. Jlans yecTh — 1me BHYTPIIIHS, MOpPaJibHA TiAHICTD JIOOWHH,
m00JIeCThb, GJIArOPOACTBO Myl Ta YUCTa COBICTh [4, ¢.599]. B. Janb He mae mo-
HATTS rigHocTi. BiH nume Bkasye, MO Hi HOHATTSM «TiIHUI» pO3yMi€ThCs Ba-
PpTHI 4OTOCh, TOH, IO 3aCIYTrOBYE, BiAMOBIAHUHN, MPUCTORHMI, TOH, IO BiAMOBI-
Jla€ BUMOTaM MpaBaH, 4ecTi [5, ¢.479-480].

Icuye Touka 30py, MO KaTeropii 4ecTi Ta riZHOCTI HEPO3PUBHO MOB’s3aHi
Mk coboro i moBuHHI po3rispatuck B emHocti (I.P. Crpemskosa [6, c.8-9],
I.C. Kon Ta inmi). ITig rigHicTiO, Ha iX OyMKY, CITii PO3YMITH MOpPAJBHY CBiIO-
MICTb, SIKa BUPAXa€ YSIBJICHHS PO LIHHICTb BCSIKOI JIFOJUHHU SIK MOPAJIBHOI OCO-
OHMCTOCTI, @ TAKOX KAaTEropisi €TUKH, sIKa O3HAYa€ OCOOJIMBE BiTHOIICHHS JIFOIH-
HH 70 caMoi ce0Oe i cTaBieHHs 10 Hel 3 OOKy CyCIiIbCTBA, B SIKOMY BU3HAETHCS
LIHHICTb OCOOUCTOCTI. YTBEpAXKEHHS Ta MIATPUMKA CBOEI MIHOCTI BUMAarae Bif
JIFOAVHY BiAMOBIIHUX MOpaJbHUX BUMHKIB. [igHICTh moauHu moTpelbye Bin iH-
WX JIIOAEH moBaru 10 Hei, BU3HAHHS 32 JIIOAMHOIO BiINOBIAHUX IPaB Ta MOX-
snmuBocTell. ['iaHICTh He 3aJIeXUTh Bill CYCHIBHOTO CTaHy JIIOOUHH, Hi BiJ KOHK-
CBIIOMOCTI 1 KaTeropii €TUKH, sSKa TICHO MOB’s3aHa i 0arato B YOMy CXOXa 3
KaTeropiero rigHocTi. Sk i rigHICTh, MOHSATTS YECTi PO3KPUBAE CTABJICHHS JIIO-
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IVHU 0 camMoi cebe 1o Hel 3 OOKy cycmisibcTBa. AJie Ha BiIMiHY BiI MOHSITTS
TiIHOCTI, HiHHICTD JIIOAWHU B MOHSATTI «4€CTh» MOB’SI3YEThCSI 3 KOHKPETHHUM CyC-
MJIbHAM CTAHOBHIIEM JIIOOVHH, Pa3oM 3 ii JiSUTBHICTIO i MOpaJIbHUMH 3aciIyra-
MH, SIKi 32 HEIO BU3HAIOTHCSL. SIKINO ysIBJIEHHSI PO TiIHICTD JIIOOUHU BUXOIUTH 3
PIBHOCTI BeiX JoAeil y MOpajabHOMY BiIHOILIEHHI, TO MOHSTTS 4€CTi, HABIAKH,
nugepeHIiiioBaHO OLIHIOE JIIOEH, 1110, B CBOIO YEPTY, 3HAXONUTh BiTOOpaKeHHS
B ix pemyrtauii. I came 4ecTh BiAMOBIIHO BUMArae Big JIIOOWHU HiATPUMYBAaTH
(BHIIpaBIOBYBaTH) CBOIO pemyTauilo. «[IOHATTS 4eCTi MPHUIYCKae CTOCOBHO JIO-
IVHU Ty Mipy NOBary, sIKy BOHa 3aciyroBye. [igHICTE ke 0a3yeThess HA PiBHOMY
IIpaBi KOXHOI JII0AUHU Ha noBary» [7, ¢.399-400]. Takoi x gymMku ykjianadi ¢ino-
co(hCbKOT0 EHIUKIONEIUYHOrO CIOBHUKA. Ha iX myMKy, MiiHICTb JIIOOWHU € BU-
paXxeHHsIM 11 0cOOMCTICHOT HIHHOCTI... UecThb Xe — BU3HAHHSI, sIKEe OTOYYIOUi 100-
POBLIBHO BUPaXKatOTh JIIOAMHI SIK HOCIIO BTUJICHUX Y Hill 1 HEIO caMOIO iHIUBinya-
JIbHUX WIHHOCTeH (TI0Bara), BU3HAHH (CaMOIIOBara), 3 sKUM JIOIUHA CTaBUThCS
1o cebe sIK 40 0coOMCTOCTI (BiMUyTTS BJIAacHOI TigHOCTI) abo SIKOTOo, Ha il TyMKY,
BOHA Ma€ MPaBO BUMAaraTH Bij JIoAel cBOro couiajlbHOro kona [8, c.144, 512-
513]. Takuii migxig AO3BOJMB €KUM aBTOPaM JAaBaTH BU3HAYEHHS MOHATTS
yecTi yepe3 MOHATTA rimHocti. Hampuxman, JI.M. ApxaHrenbCchbkuii BU3HAYAE
4eCTh SIK CAMOOLIIHKY OCOOMCTICTIO CBO€I TiJHOCTI i BU3HAHHS 1i 3aCIIyr CyCHilb-
HOIO nyMmkoro [9, ¢.130]. ITpudoMy camoro MmOHSTTS TiOHOCTI BUEHWH HE [aE.
Taky mo3umito MATPUMYIOTH 1 HEsIKi IOPUCTH, SIKi 3aiiManucs mpobiieMamu
KpPUMIHAJIBbHO-IIPABOBOI OXOPOHU 4ecTi Ta rigHocti. Tak, mig vectio 1.C. Hoit
PO3YMI€E TigHICTD JIFONKMHY, SIKa BU3HAYAETHCS CYCIIJILCTBOM B 3aJIEXKHO Bif CTY-
TIeHs] BUKOHAHHS 0cO00I0 MOpPaJIbHUX HOPM Ta Bill CBIAOMOCTI IIi€i 0coOHM mpo
HEOOXiAHICTh Y3rOAXyBaTU CBOIO IOBEAIHKY 3 nuMu HopMami [10, ¢.5].

B.M. XBocTOB BBaXka€, IO TiAHICTH Ta YECTh € TUM, IO 3MYLIYE JIFOAEH MO-
CTIflHO MparHyTd He BUKOHAHHS 3araJIbHOTO PiBHS, a MiJHECCHHs Ham HuM [11,
c.158]. «Ane cpobu OTOTOXHEHHS KaTEropiil NigHOCTI Ta YeCTi BUOAIOTHCS HE
30BCIM MPAaBWIBHAMH, TOMY IIO IIi KATEropii CKJIAJIMCS Ta PO3BUBAJIUCH B icTOpIl
€THUKH SIK CAMOCTIiHI MOHATTSI, 1 BIAMOBIAHO, OLTBII TIEPEKOHIINBOIO BBAXKAETHCS
MO3ULIS THX aBTOPIB, SIKi BOAYAIOTh PI3HUII0 MiX LUMU HOHSITTSIMU, ajle Haro-
JIOIIYEOYH Ha X TICHOMY B3aeMO3B’s13Ky [12, ¢.121].

IcHyrOTH IBi OCHOBHI TOYKH 30py Ha BH3HA4YeHHs Kateropil rigHocti. Haii-
GBI PO3MOBCIOKEHOIO € Ta, SIKa pPO3IJIsiAa€ TiIHICTD SIK OJIHY 3i CTOpIH iHOU-
BiyanbHOI cBimomocTti. BOHa OTOTOXHIOETBCS 3 YCBIAOMIICHHSIM JIIOOUHOIO
BJIACHOI TiTHOCTI, BIACHOI IIIHHOCTI. «Y JIIOAWHM, SIKA KUBE Y CYCIJIbCTBI, BUHH-
Kae noTpeda y CyCniIbHOMY CXBAJIEHHI — YECTb, a IOTIM 1 B CaMOIOBa3i — TIif-
HicTb» [13, ¢.299]. Taka no3uiis miaATPUMYEThCSI HAYKOK HUBUIHLHOTO TpPaBa, e
M TiOHICTIO PO3yMI€TBCS MEBHA CAMOOIIIHKA OCOOMCTOCTI, sika 0a3yeThecsl Ha
cychinbHil oninmi [14, ¢.85]. «[iaHICTb — 1Ie caMOOLHKa 0COO0I0 CBOIX MOpalb-
HUX, NMpodeciiHuX Ta iHmmMX sKocteit» [15, ¢.168]. TimHicTh sk i YecTh BimHO-
CHTBCS 10 OCOONCTUX HEMAHHOBHX IIPaB.

Innry Touky 30py cTOCOBHO 3MicTy rigHocti Mae O.®. IMumkin. ITig rigxic-
TIO BiH PO3yMi€ LIHHICTH JIIOAWHU O€3 ypaxyBaHHsI il POMaJICBKOTO CTaHy, MPo-
(becii, HamioHaBEHOCTI TOMIO... PO3BUTOK BIACHOI TAHOCTI € PO3BUTOK JIIOAWHU
SIK TPOMAJICBKOI, MOPaJIbHOI OCOOUCTOCTI. 3 IUX MO3ULIH TiIAHICTh PO3IJLSAAETh-
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Cs1 SIK TPOMAJChKa IiHHICTD JIIOOWHU i HE 0OMEXYETHCS JIMIIE YCBIIOMIICHHSIM
0c00010 BiIacHOI rigHocTi [16, ¢.113].

Lli nBa migxomw, Ha Hamly IyMKY, MalOTb IEBHI HEIOJIKUA. 3 OOHOTO OOKY,
Iy’Ke CKJIAAHO OLIHUTH LIHHICTH 0cOOM, a TUM Oijblle 3aXUINATU Te, SIK cama
oco0a yCBIAOMIIIOE CBOIO 3HAYMMICTb Ta LIHHICTb. 3 OpYyroro, 3axumartu Tpeda
HE TIJIbKY TigHICTh MOPAJIBHUX OCiO, a i TaKWX, sIKi HE BiA3HAYAIOTHCSI BUCOKOIO
MOpAJIBHICTIO.

Ha namy gymky, OU1bll apryMeHTOBaHMM Ta TouHUM € B.O. Biomkin. Bin
BBaXKa€, IO TiAHICTIO € HiHHICTH JIIOAMHM SIK IPEICTaBHUKA MEBHOI COLIaIbHOT
rpynu abo CyCHiJIbCTBa, YCBIIOMIIEHHS! HUM L€l HIHHOCTI Ta BiANOBiOHa NOBEMi-
HKa [17, c.141]. Came Taky 0co0y MOXHa Ha3BaTH TAKOIO, III0 MA€ TiIHICTb.

Moo moHATTS YecTi, HaUOUTBII PO3MOBCIOMKEHOIO € TOYKA 30py, IO TI0-
HATTS YECTI BKJIIOYAE B ce0e JBa OCHOBHUX €JIEMEHTH: CAMOOLIIHKY 0COOOI0 CBO-
€i rinHoCTi (YCBiDOMUJICHHSI BJIACHOI TIHOCTI) Ta OLiHKY 0coOu 3 GOKY CycHiIbCT-
Ba. Came 1151 TOUKA 30py MiATPUMYETHCS I€STIKUMHU KpUMiHATICTaMH.

V Hay1i HUBIIBHOIO IpaBa Mif] YECTIO PO3YMIETHCS TLIBKH COLiaIbHA OLHKA
0COOHCTOCTI, sika (POPMYETHCSI Y BIIIOBIAHOCTI 3 CyCNUIBHO 3HAYUMUMM BUUH-
Kamu, aistmu oaunu [15, ¢.168]. OxpemMo B LHMBIIBHOMY NpaBi pO3MIISIIA€THCS
Take oco0HMcTe HeEMallHOBe IpaBo, sIK AioBa pemyTauis. ITig Her0 po3yMieThbes
CyCIIJIbHA JyMKa, sIKa CKJIajiacsl po MpodeciiHy NisIbHICTh TPOMaIsiHuHa a00
oprawi3armii [15, c.168].

Inmmit morssg Ha 3micT NoHATTS YecTi Mae B.O. Biromkin. Bin Harosomiye
Ha TOMy, IO YeCThb Ma€ [eKijibka BU3HaueHb. Ilepenycim — ne mobpe iM’st okpe-
MOI JIIOIWHU, KOJIEKTUBY a00 BEJIMKOi TPyNH JIIOJEH, iX MO3UTUBHA MOpajbHa
penyTariisi, Ha BiIMiHy Bia Ge3decTsi — HeraTUBHOI MOpasIbHOI penyTauii. Bona
BHHHKAE Ta iCHy€ Y TpPOMAaAChKil yMIli, Y CBiTOMOCTI JIFOJIEH, SIKi 3HAIOTh 0CO0Y.
AJle BOHA BCE )X TaKM 3aJIMIIAETHCS YECTIO CaMoi JTIOOUHH, 00 CKIIaHa€ThCs SIK
OLIiHKa 1i IOBEAIHKY, BCi€l CYCHINIBHO 3HAYYIIOl AisSUIHOCTI i€l ronuHu. Jloope
iM’sT JTIOOMHYI TIOPOJIKY€E TOBAry 110 Hel, sIka OTPUMYE pi3HOMaHITHI (popmu — Bix
MOBCSIKIEHHOI MTOBATH i 10 BUCOKHUX 3HAKiB IPOMa/ICBKOTO BH3HAHHS, YPSIOBHX
Haropof, o4eCcHUX 3BaHb, BCEHAPOIHOI c1aBU. ¥ caMoi 0coOH, Ha IyMKY BYEHO-
r0, BUPOOJISIETHCS CBIAOMICTD Ta MOYYTTSI YeCTi — Oa)KaHHSI 3aCITy)KATHU MO3UTH-
BHY OILIHKY JIFOEH, SIKi ii OTOYYIOTH, iX MOBAry, yHUKHYTH 3HEBAru, rpPOMazChKO-
TO OCyIy, 3pelITOI0 — BHCOKa OCOOMCTa BUMOTITIHBICTh IO CBOEl MOPAJILHOI pe-
nytanii. [le mouyTTs 4ecTi — DOCHTH BIJIMBOBA MOpaJibHA SIKICTh, SIKa 3MYIIYE
JIIOAYHY NOBOJUTHUCA MOPAJIBHO HABITh TOMI, KOJIM BOHA HE 3HAXOOUThCS il
Oe3nocepeIHiM KOHTPOJIEM IPOMAaAChKOi AyMkM mpo Hei. Lls sikicTh cnpusie
(hopMyBaHHIO y JIIONMHA BHCOKHX MOPAJIBHHUX SIKOCTEH — BiTUyTTSI OOOB’SI3KY,
coBicTi Tomo [18, c. 23-24]. ToOTO BYEHUM 3MICT YeCTi PO3TIISOAETHCS 3 ABOX
CTOpiH: 3 00’€KTUBHOI — SIK OLIHKa LIHHOCTI JIIOAUHU 3 OOKy CyCIIbCTBA Ta 3
cyO’€KTUBHOI — SIK Bi4yTTS YECTi y caMoi JIIOIWHY i BiAMOBiOHA 10 IBOTO BiA-
4yyTTsI 1l MOBCSIKAEHHA OBEIIHKA.

Binpuiicte BYCHHX, SKi 3aiMaJIUCh LI€I0 MPOOJIEMOIO, CXOASATHCS Yy OyMIL
npo Te, MO 3 00’€KTUBHOI CTOPOHH YECTh BU3HAYAETHCS SIK MOpabHA OIiHKA
(BM3HAHHS) TigHOCTI (AISUTBHOCTI, MOBEIIHKM) OCOOM IHIIMMH JIIOABMH a0o
rPOMAZCHKOI0 AYMKOO, TOOTO pemyTtauis [19, c.45]; [20, c.19]. Ane sika came
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pemnyrarist xapaktepusye yectb ocobn? Beska? Mu nymaemo, mo He Besika. Ha-
IpUKIad, sKIO oco0a HE HAJIEXHUM YHHOM BUKOHYE CBOI IpodeciiiHi
000B’SI3KH, TO CTPaXAAE JIUIIE HOTO AIOBA PEMyTalisi y pOMAZIChKiil TyMIli, 110
CKJIaiacsl Ipo Horo mpodeciiiii sikocTi. I HaBmaky, SIKINO JIIOJUHA, sIKa MA€ pe-
MyTalilo MaicTpa CBOEi CIpaBU, BUMHUTH NPABOMOPYIIECHHS, SIKe HMOTSTHE 3a
co0OI0 HEraTWBHY MOpAJbHY OIIHKY TAaKOi JIIOAWHH CYyCHUTBCTBOM, ii AinoBa
penyTariisi Bil [bOro HisSIKUM YHHOM He MocTpaxaae. ToMy aBTOp MOTOXKYETHCS
3 B.O. BitoMKiHUM B TOMY, IO 4€CTb 3 30BHIIIHBOIO OOKY — Lie HE BCSIKa PEIy-
Taliss 0coOMCTOCTI, a JUIIe i MOpajbHa PEmyTallis, siKa SIBJIsSIE COO0I0 OIIHKY
JIIOAMHU 3 OOKY CYCIIIBCTBA, IO CKJIaacsl Ha OCHOBI iH(opMalil Ipo MOBEIIHKY,
IiSTTBHICTh Ta BUMHKM JIIOAWHU. Taka OLiHKa CYCHiJIBCTBOM HOCHTH 3arajbHHUN
Ta BIZHOCHO CTiHKHUI XapakTep.

Crouparounuch Ha BUIIE HaBEJEHE, MOXHA 3pOOUTH HACTYIHI BUCHOBKH:

1. ITonsTTs YecTi Ta TigHOCTI 0coOH sIK (piTocodchKO-eTUYHI KaTeropii Ao-
CHTb TiCHO B3a€EMOIOB’sI3aHi OmHE 3 OOHUM. AJle, HA HAIly AYMKY, iX HE CIIifg
OTOTOXHIOBATH. MiXkK HUMHM iCHye 3HayHa Pi3HMLS i BOHA IMOBHHHA YPaxOBYyBa-
TUCh i IPY BU3HAYEHHI IX sIK 00’€KTiB KPUMIHAJIBHO-IIPABOBOI OXOPOHH.

2. HaiiGinpm apryMeHTOBaHUM, Ha HaIly OyMKY, € MiIXid, sSIKKid BHU3HA4ae
TiIHICTD JIIOJUHU SIK KOHKPETHOI OCOOUCTOCTI, SIK MPeICTaBHUKA MEBHOI colia-
JIBHOI Ipynu abo CYCHiIbCTBA, YCBIIOMIIEHHS HEO L€l LiHHOCTI Ta BiANOBigHA
JI0 LIbOT'O MOBEIHKA TaKOI JIIOOUHH.

3. Yectsb sk itocodcbko-eTUYHA KaTEropist BKIOYae B ceOe Ba OCHOBHUX
€JIEMEHTH:

a) caMOOLIHKY 0CO00I0 CBOET TIHOCTI (YCBIZOMIICHHS BJIACHOI TiAHOCTI) —
Cy0’€KTUBHA CTOPOHA YECTi;

6) omiHKy 0c000I0 3 OOKY CYCIIbCTBA — 00 €KTMBHA CTOPOHA YECTi.

Bin nmpoTtunpaBHHX mOCsATaHb, HAacamIlepel, CTPAXAAE 30BHIIIHSA,
00’€KTUBHA CTOPOHA YECTi, Mif SIKOIO PO3YMIETbCS MOpajibHAa pEIyTalis, L0
sIBJIsI€ cOOOIO OLIHKY JIFOJIMHU CYCITIJILCTBOM, sIKa CKJIaJIacsl Ha OCHOBI iHopMma-
1ii Tpo MOBENiHKY, HisUTbHICTh, BUNHKY JTIOOUHH. Lle mume MopanbHa pemyTrartist
oco0H, 10 Ma€ 3arajJbHUM Ta BIIHOCHO CTilKUil XapakTep.

4. BcTaHOBIEHHSI MOHATH TIAHOCTI Ta 4eCTi 0co0H SIK (PimocodChKO-e THIHUX
KaTeropii JO3BOJIMTH OUTBII TOYHO BU3HAYUTHU IX SIK O0’€KTH KPHUMIHAJIBHO-
MIPaBOBOi OXOPOHH. AJIE CJTi] 3a3HAYUTH, 1O TiTHICTB Ta YECTh SIK (inocodcbko-
€TUYHI KaTeropii Ta sk 00’€KT KPUMiHAIIBHO-TIPABOBOi OXOPOHH MDX COOO0I0 HE
CMIBMAJAIOTh.

¥V noganblux cBOiX JOCHIIKEHHSIX aBTOP IepeOyBae pO3IJIIHYTH YECThb Ta
TigHICTE came sIK O0’€KTH KPHUMiHAJbHO-IPABOBOI OXOPOHH, CIUPAIOYHCh Ha
CyJacHi JOCIIIKEHHS BUCHHX (iitocodiB Ta MpaBO3HABLIB.
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Haoitiuwna 0o peokonezii 01.08.05
A.ll ApremeHko

MPOTU3AKOHHE HACUABLCTBO SIK NPEAMET TEOPETUYHOTO
OCMMCAEHHSA

3BEepHEHHS 10 aHaJli3y IpOOJIEeMH HACWIIBCTBA IEPKAaBH OO0 CBOIX rpoMa-
IISTH CBITYMTH PO paguKalibHI 3MiHU Y TapaIUrMi YKPaTHCHKOI COIIOIOTIYHOT Ta
npaBoBOi Hayku. IIpyynHa OO — BU3HAHHS CYCHIJILCTBOM NPIOPUTETY 3ara-
JIBHOJIIOZICBKUX LiHHOCTEH. LliHHICTh mpaB JIIOAMHU SIK TOJOBHOTO INPUHLUITY
TIOJIITUKY EepXKaBU 3MiHMJIA KyT 30py Ta METOIH PO3TJISAY COLiaJbHUX MUTAHb.
3aBAsSKY LIbOMY BITUM3HSIHE CYCIIJILCTBO HapeLITi MOBEPHYJIOCh IO pycia 3ara-
JIBHUAX LUBUTI3ALIHHUX 3acaj JEp’KaBOTBOPEHHS, 1 MEPIIOI0 O3HAKOKI LBOTO €
pedexcist 3a3HaueHO1 MPOOIIEMH B COLIiaIbHO-ITPABOBUX HAYKOBUX PO3POOKaX.

HocnikeHHs Mpo0IeMU HaCUIIBCTBA SIK COLaJIbHOTO SIBUINA, SIKi IPOBOIHU-
JIUCh B OCTaHHI JAECATb POKIB B YKpaiHi i B XapKoBi 30kpeMa, JOIOBHUIUCH CYT-
TEBUM aCIEKTOM — MUTAHHS MPO BIIaHy i HACHIIBCTBO. AKIIEHT BUBUCHHS II€i
TeMu OyB NepeHeceHi Ha cepy MpaBOMIpHOCTI 3aCTOCYBaHHSI BJIAJIOI0 HACH-
JICTBA 10 TpoMazsiH. HacuibCTBO po3riisimaioch sik OOMEXEHHs IpaB i cBOOO
TpOMasiH TOTANITApHUMU pexxuMamMH. ITokazoBUMH B IbOMY IUTaHi CTaJIA ABi
30ipky HayKOBHX cTaTei, siki Buiinumm B Xapkosi 1996 Ta 1997 pokax: «Tonepa-
HTHICTb SIK KyJIbTypHa YHiBepcalisi» [1] Ta «Bmana i HacunbcTBO» [2]. MaTepia-
5 X 30ipOK TAar0Th HaM MiACTaBY I KOHCTaTamii (GakTy NpUeTHAHHS yKpai-
HCBKOT'O HayKOBOT'O TOBAPHCTBA /10 3araJIbHOEBPOIEHCHKOI COIiaJIbHO-IIPABOBOI
HAyKOBOi MapajurMy, sika I'PyHTYETbCSI Ha 3arajJlLHOMy NMPHHLUII HOJITHKO-
TPABOBHX Ta COIiAJIbHUX BiIHOCHH — MOBaru 10 MparfHeHb i cBo6oa ocolOu Ta
MiHiMi3anii BTpy4aHHs1 OCOOH YU T'PYIHU y CIIPaBHU BOJIEBUSIBJICHHS TPOMAISTHIHA.
YKpaiHCcbka HaykOBa CIUJIbHOTA MOBEpHyJIach 10 JiGepajabHO-I€MOKPAaTHYHOL
Tpaauiii po3yMiHHS mpobieMu mpas i cBOOOA JIIOAWHU. SICKpaBUM MPHKIAAOM
MIPOBENIEHHS COLiaJIbHO-IIPABOBUX JOCIIKEHb Y paMKax HOBOI MapagurMu CTa-
J1a KoJiekTuBHa MoHorpadist HaykosuiB HYBC [[Ius.:3].
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